Board of Selectmen

Library Meeting Room

May 29, 2001

Minutes

The meeting was called to order at 7:00 p.m. by Chairman Michael Parlante.  Selectmen present included Dale Donovan, Jerry Houk and Michael May.  Selectman Roger Putnam arrived at 8:11 p.m.  Town Administrator Tim Smith also attended.

On a motion by Donovan, seconded by Houk, the Board voted unanimously to approve the minutes of May 14, 2001 as presented.

On a motion by May, seconded by Houk, the Board voted unanimously to approve the minutes of May 21, 2001 as presented.

The Town Administrator presented his report to the Board noting that 1) he had met with Mark Forest who indicated that his office is awaiting specifics regarding the Town’s needs for funding for water/wastewater system(s) and 2) that he had issued a press release regarding the status of the property revaluation process.

Open Session:

· Clarence Smith addressed the Board to thank Town employees for their assistance with the Memorial Day ceremony and the Town Administrator for his speech.

The Board discussed:

a) Business Licenses – on a motion by May, seconded by Donovan, the Board voted unanimously to approve the business licenses of The Secret Garden; Mon Chat and Harbor Hill Gallery.

b) Requests to Use Town Property:

· Kyra Clarkson – on a motion by Houk, seconded by May, the Board voted unanimously to approve the request of Kyra Clarkson to use the clearing at Canon Hill on Saturday, June 23rd from 3:30 to 5:00 p.m. for a wedding ceremony.

· Wellfleet Fire Relief Association – on a motion by Houk, seconded by May, the Board voted unanimously to approve the request of the Wellfleet Fire Relief Association to use the Indian Neck parking lot, jetty and roadway on July 1st, with a rain date of July 6th, from 8:00 p.m. to 11:00 p.m.

· Wellfleet Fire Relief Association – on a motion by Houk, seconded by May, the Board voted unanimously to approve the request of the Wellfleet Fire Relief Association to place a soda machine for a scholarship fund at the area near the Harbormaster’s building.

c) Wellfleet “Town Night” at the Orleans Cardinals Baseball Game – there was consensus to request a date change since the suggested date is the night of the Wellfleet fireworks display.

d) Request to Use Town Property – Concrete Services of Cape Cod – Richard Bryant of Coastal Engineering was in attendance and outlined the project to repair an existing concrete seawall structure.  Selectman Houk noted that, per the recent amendment to the “Noise Bylaw”, work should not begin on a  project until 8:00 a.m.  On a motion by Donovan, seconded by Houk, the Board voted unanimously to approve the request of Concrete Services of Cape Cod to use Keller’s Corner off Kendrick Avenue to the immediate east of the Wellfleeter Condominium Association to Town Beach access ramp from 5/31/01 to 6/15/01 from 8:00 a.m. to 4:00 p.m.
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e) Town Administrator - the Town Administrator indicated his appointment of Francis Robert Nazarian as part-time clerk in the Tax Collector’s Office.  On a motion by Donovan, seconded by Houk, the Board voted unanimously to waive the fourteen day disapproval period and approve this appointment.

f) 5/22/01 Memo from Marina Advisory Committee re:  Marina designated parking areas – Harbormaster Michael Flanagan noted enforcement issues.  On a motion by Houk, seconded by Donovan, the Board voted 3-1, with May voting against, that the Town Administrator work with the Harbormaster and Police Chief to make up signage for the parking spaces from the Harbor Grill to the base of the L-shaped pier.

The Board held a public hearing on the request of Martin Clapp for a senior commercial shellfish permit. Chairman Parlante and Selectman May each disclosed that he holds a commercial shellfish permit.  Jim McGrath, Acting Shellfish Constable, recommended that, per Section 4.1.4 of the Shellfish Policies and Regulations, this request be denied since Mr. Clapp has not indicated any hardship and therefore does not meet the requirements.  On a motion by Donovan, seconded by May, to allow Mr. Clapp to purchase a commercial shellfish permit, the Board voted 2-2, with Houk and Parlante voting against.  The motion failed.

The Board held a public hearing on transient mooring fees.  Selectman May disclosed that he works at the Harbormaster’s Office.  Harbormater Mike Flanagan presented his recommendation to establish transient mooring fees for the Town’s fifteen transient moorings at $25/night in season and $5/night and $35/week off season.  On a motion by Donovan, seconded by May, the Board voted unanimously to approve the transient mooring fees as proposed by the Harbormaster.  Selectman Houk requested a list of fees from other Towns.

In response to a question from Arlene Kirsch, the Town Administrator outlined his letter to Larry Dayian of DEP regarding the DPW Building.

The meeting was recessed at 7:46 p.m. and called back to order by Chairman Parlante at 8:01 p.m.

On a motion by Parlante, seconded by Donovan, the Board voted unanimously to adjourn the meeting of the Board of Selectmen and to reconvene as the Board of Water Commissioners.   The Board of Water Commissioners held a public hearing to consider amending the Wellfleet Harbor Area Municipal Water System Rules and Regulations.  Commissioner Parlante recused himself and left the table.  Commissioner Houk assumed the Chair as Chairman of the Water Commissioners.  Commissioner Donovan read the public notice.  Health/Conservation Agent Emily Beebe was in attendance and outlined the proposed water use agreement to tie the building that houses the W.H.A.T. Theater and Uncle Frank’s into the Harbor Area Municipal Water System, noting that DEP has indicated its approval of this agreement.  Commissioner Putnam arrived at 8:11 p.m.  A motion by Donovan, seconded by Putnam, to amend the regulations of the Wellfleet Harbor Area Municipal Water System to expand the area to be served to include the Ferris property subject to the terms and conditions in the water use agreement was withdrawn.  On a motion by Donovan, seconded by Putnam, the Board voted unanimously that the Board of Water Commissioners, by virtue of their statutory and other legal authority, and the powers vested in them by General Laws, Chapter 40, Sections 39A through 39B inclusive, adopted by the April 19, 1987 Town Meeting Articles 8 through 10, hereby amend the Rules and Regulations for the Wellfleet Harbor Area Municipal Water System, as follows:
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1. Under Paragraph 1 of the Policy Statement on Page 1 of the Regulations, add the number “111” between the numbers “106” and “112” in the first sentence.  Add the following additional sentence to the end of this paragraph:  “It is the intent of the Water Commissioners that the connection of Lot 111 on Map 21 to the existing system shall be conditioned upon the fulfillment of the promises and obligations contained in the document entitled “Water Use Agreement” executed by and between the Water Commissioners and the property owner of Lot 111 on Map 21, which Agreement is dated May 29, 2001.

2. Under Paragraph 3 of the Preamble on Page 3 of the Regulations, add the number “111” between the numbers “106” and “112”.

On a motion by Putnam, seconded by May, the Board voted unanimously 4-0 to authorize the signature of the agreement as proposed.  On a motion by Putnam, seconded by Donovan, the Board voted unanimously 4-0 to adjourn the meeting of the Water Commissions and to reconvene as the Board of Selectmen.  Chairman Parlante rejoined the Board.

Selectman Putnam presented his correspondence report to the Board.

The Board continued discussion:

g) Appointments:

1)  Board/Committee:

· On a motion by Parlante, seconded by Donovan, the Board voted unanimously to appoint Jeffrey Hughes to the Building and Needs Assessment Committee.

· On a motion by Houk, seconded by Donovan, the Board voted unanimously to appoint Lezli Rowell to the Board of Health.  Discussion included potential conflict of interest with serving simultaneously on the NRAB.

· On a motion by Parlante, seconded by Putnam, the Board voted unanimously to appoint Peter Hall to the Open Space/Land Bank Committee.

· On a motion by Houk, seconded by Putnam, the Board voted 4-1, with Donovan voting against, to appoint Gerald Parent to the Planning Board.  Discussion included potential conflict of interest due to Mr. Parent’s businesses. 

2) Shellfish Constable and Assistant Shellfish Constable:

· On a motion by Houk, seconded by Putnam, the Board voted unanimously to appoint William Walton as Shellfish Constable for a period of three years.

· On a motion by Houk, seconded by Putnam, the Board voted unanimously to appoint James McGrath as Assistant Shellfish Constable for a period of three years.

3) Representative to the Cape Light Compact – on a motion by Putnam, seconded by Parlante, the Board voted unanimously to designate Michael May as its representative to the Cape Light Compact.

4) Representative to the Nauset Schools Governance Study Committee – on a motion by May, seconded by Donovan, the Board voted unanimously to appoint Roger Putnam as its representative to the Nauset Schools Governance Study Committee.

h) Request for County Surplus Funds to Study the Feasibility of a Regional Solid Waste Processing, Recycling and Composting Facility on the Outer Cape – Selectman Putnam outlined the study.  On a motion by Parlante, seconded by Putnam, the Board voted unanimously to support a request for $100,000 in surplus funds from Barnstable County to study the feasibility of siting a regional solid waste processing, recycling and composting facility on the Outer Cape.
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i) Special Town Meeting Warrant

· Article 1 (transfers) – the Town Administrator noted the addition of three transfers.  On a motion by Putnam, seconded by May, the Board voted unanimously to recommend this article.

· Article 2 (Ferris property easement) – on a motion by Houk, seconded by Putnam, the Board voted unanimously to recommend this article.

· Article 4 (water/wastewater systems) – a motion by Putnam to recommend this article was withdrawn.  (see below)

· Article 3 (Church property) – on a motion by Donovan, seconded by Houk, the Board voted unanimously that the Town Administrator hire a structural engineer to inspect the Catholic Church property.

· Article 4 (water/wastewater systems) – Putnam moved and Houk seconded a motion to recommend this article.  On a motion by Donovan, seconded by Putnam, the Board voted unanimously to amend the article language by adding after “so-called” the words “such funds to be capitalized and included as part of the user charges of such system(s) when and if created.”  On a motion by Donovan, seconded by Putnam, to amend the article language by adding after “provisions of this article” the words “using standard RFQ procedures,” the Board voted 1-4 with Parlante, Putnam, Houk and May voting against.  On the original motion to recommend this article the Board voted 4-1, with Donovan voting against.

· Article 5 (Dimensional Special Permits) – Building Inspector, Richard Asmann, outlined proposed changes to the bylaw language noting that Town Counsel had advised against including language establishing a total number of permits or a sunset clause.  On a motion by Putnam, seconded by Donovan, the Board voted unanimously to recommend this article.

· Article 6 (petitioned article - Dimensional Special Permits) – on a motion by Putnam, seconded by Donovan, the Board voted unanimously not to recommend this article.

· Article 7 (standard last article) – on a motion by Houk, seconded by May, the Board voted unanimously to recommend this article.

· Alternative language for water/wastewater article – Selectman Donovan suggested that the Board consider a “next step” and a possible article amendment should Article 4 fail.

On a motion by Donovan, seconded by Putnam, the Board voted unanimously to adjourn at 10:00 p.m.








Respectfully submitted,








Linda Smulligan
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