Board of Selectmen

Library Meeting Room

May 17, 1999

Minutes

The meeting was called to order at 7:00 p.m. by Chairman Howard Grossman.  Selectmen present included Jeffrey White, Dale Donovan, Lawrence Gallagher and Peter Hall.  Town Administrator William Dugan also attended.

Open Session:

· Jerry Houk addressed the Board regarding water issues at the W.H.A.T. Theater and Uncle Frank’s noting the importance of these businesses to the Town, central district water and potential sewer issues and the date of the 4th of July parade.

· Paul Conor addressed the Board and announced the May 27th Forum meeting to discuss Town  board/committee issues.

· Clarence Smith announced the annual Memorial Day service date of May 31st.

On a motion by Hall, seconded by Grossman, the Board voted 3-0-2, with White and Donovan abstaining (White had not attended the meeting and Donovan was not a Board member on that date), to approve the minutes of April 20, 1999 as presented.

On a motion by White, seconded by Hall, the Board voted 4-0-1, with Donovan abstaining (he was not a Board member on that date), to approve the minutes of April 26, 1999 as submitted.

On a motion by White, seconded by Hall, the Board voted unanimously to approve the minutes of May 5, 1999 as submitted.

The Town Administrator discussed with the Board:

a) additional parking – the Town Administrator outlined proposed improvements to the Town Hall parking lot.

b) Shellfish Propagation Grant – on a motion by White, seconded by Grossman, the Board voted unanimously to put this matter into abeyance.  It was requested that this item be scheduled on the next Board agenda.

c) CZM Stormwater Grants – Alice Boyd noted that this grant requires a full assessment of the Town’s needs for stormwater management at an approximate cost of $3,000 for engineering services, with improvements to be funded via grants in consecutive years.  On a motion by White, seconded by Hall, the Board voted 4-1, with Gallagher voting against, to participate in this grant program through Alice Boyd.

d) FY’99 Small Cities Grant Application – Ms. Boyd noted that funding from this grant could be applied to an aquaculture expansion project, and provision of handicap access and new playground equipment at Baker’s Field.  On a motion by White, seconded by Donovan, the Board voted 4-1, with Gallagher voting against, to participate in a Small Cities Grant application through Alice Boyd.  A motion by Gallagher to amend White’s motion by adding “before the application is filed a detailed report be given to the Town regarding these projects” was not seconded.

e) Housing Rehabilitation Grant – Ms. Boyd noted that funding from this grant would be applied to rehabilitate low and moderate income housing.  On a motion by White, seconded 
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by Grossman, the Board voted 4-1, with Gallagher voting against, to participate in this program.

f) Senior Transportation Grant – on a motion by Gallagher, seconded by White, the Board voted unanimously to apply for this grant to fund transportation services for seniors who need to travel to Boston area hospitals.

g) Senior Volunteer Grant – on a motion by Gallagher, seconded by White, the Board voted unanimously to apply for this grant to fund support volunteers who assist elders.

h) Affordable Housing Grant – a motion by White to designate John Chatham as the environmental certifying officer for this grant was not seconded.  On a motion by Grossman, seconded by Hall, the Board voted unanimously to designate the Town Administrator as the environmental certifying officer for this grant.

The Board held the following Shellfish Department public hearings consecutively.  Selectman White read the public notice.

1) application of Robert LaPointe for a shellfish grant license on Indian Neck or Burton Baker Beach – on a motion by White, seconded by Grossman, the Board voted 4-0-1, with Gallagher abstaining, to deny this application without prejudice and to keep the application on file.

2) Application of Robert and Mary Mallory for a two acre shellfish grant license at Mayo Beach – on a motion by White, seconded by Grossman, the Board voted 3-1-1, with Hall voting against and Donovan abstaining, that in light of Town Counsel’s opinion that there are no deed restrictions on this area, to approve this application.

3) Application of David Salvadore for a ten acre shellfish grant license in Cape Cod Bay – it was noted that this area had previously been approved by the Board for a kelp grant and that the Town had been notified that issuance of a grant to grow kelp was beyond its purview.  On a motion by White, seconded by Hall, the Board voted unanimously to approve this application.

4) Amendment of the application of Robert L. Paine (approved by the Board of Selectmen on 1/11/99) for a one-half to one acre shellfish grant license on family property at the end of Paine Hollow Road – Mr. Paine submitted a plan by Schofield Brothers of N.E., Inc. dated March 2, 1999 showing a grant area of .67 of an acre.  On a motion by White, seconded by Grossman, the Board voted unanimously to approve the plan dated 3/2/99 and that it be used as the plan for this grant.

5) Application of Margaret Conor for shellfish grant license extension #95-10 located on Egg Island – on a motion by White, seconded by Hall, the Board voted unanimously to approve this application.

6) Application of Anthony Hill for a one or two acre shellfish grant license – on a motion by Gallagher, seconded by Hall, the Board voted unanimously to deny this application without prejudice and to place it on file.

7) Application of Kristine Barrio for a one or two acre shellfish grant license – Ms. Barrio addressed the Board and explained her reasons for applying for a grant.  On a motion by

Hall, seconded by Gallagher, the Board voted unanimously to deny this application without prejudice and to place it on file.

8) Amendment of all sections of the Temporary Shellfish Regulations and Shellfish Policeies and Regulations by changing area descriptions to coincide with the Wellfleet Harbor Use Planning Map Revision 2 – on a motion by White, seconded by Grossman, the Board voted 
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unanimously to approve these amendments to coincide with the Wellfleet Harbor Use Planning Map Revision 2 located in the Shellfish Shack at Mayo Beach and the Town Hall Conference Room.

9) Amendment of the Temporary Shellfish Regulations Section V:  Open and Closed Areas – on a motion by White, seconded by Donovan, the Board voted unanimously to approve this amendment by adding the following to Commercial Catch Limits Area - South Lieutenant Island, A-14, 2 bushel oyster limit.

10) Amend Section 10 Licensed Areas of the Shellfish Policies and Regulations – on a motion by White, seconded by Donovan, the Board voted unanimously to approve the amendment by adding the following:  “10.1.14 Any duly licensed shellfish grant holder that willfully extends, or causes to extend his grant boundaries, or allows the cultivation operation, propagation operation or produce and equipment to exist beyond the duly recorded boundaries of his licensed area, the Shellfish Constable may cause the licensed area to be re-surveyed by a registered Civil Engineer, and upon discovery of the aforementioned infraction of this regulation, shall immediately forfeit said grant license.”

The Board discussed:

a) letter to Division of Marine Fisheries re:  biological survey of Burton-Baker Beach and those areas recommended by the Shellfish Advisory Committee for new grants - on a motion by White, seconded by Gallagher, the Board voted unanimously that the Board of Selectmen, pursuant to Chapter 130, Section 57, approve the staked area of M. Burton Baker Beach, and the tidal flats off Town owned property on the S.W. side of Lt’s Island, in conjunction with the tidelands beyond the 100 rod limit extending from the mean high water mark of Lt’s Island, as potential shellfish grant areas to be licensed by the Board of Selectmen; and that once the areas off Lt’s Island have been civilly surveyed and staked to the satisfaction of the Shellfish Constable, the Division of Marine Fisheries be contacted in writing by the Board of Selectmen requesting that these areas be biologically surveyed.

The Board held a public hearing to consider a request from the Chequessett Yacht and Country Club, Inc., to extend the hours permitted to serve alcohol.  Selectman White read the public notice.  Barbara Boone, manager, was in attendance and requested that the hours of alcohol service be extended to 7:00 p.m. seven days a week.  Susan Hamar addressed the Board and requested a continuance of this hearing noting that several abutters with concerns were not able to attend this hearing.  It was noted that this hearing had been duly advertised in the newspaper and the discussion continued from a previous Board meeting.  On a motion by Hall, seconded by Donovan, the Board voted 4-1, with Gallagher voting against, to approve this request.  It was noted that all other conditions on the license remained the same.

Bob Costa addressed the Board stating that he had been denied access to having input during a shellfish public hearing and raised his concerns regarding amendment of Section 10 Licensed Areas of the Shellfish Regulations. He questioned the source of funds to pay for any mandated re-surveying of grant license areas and noted the need for a public hearing to rescind a shellfish grant license.

Roger Putnam questioned whether the proper section of the Shellfish Regulations had been amended regarding Licensed Areas and suggested that Section V should have been amended 
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instead of Section 10.  It was requested that the numbering of the regulations be checked and that this matter be brought back before the Board.

The Board continued discussion:

b) FY’98 audit exit meeting - on a motion by White, seconded by Grossman, the Board voted unanimously to schedule the FY’98 audit exit meeting on June 2nd at 2:00 p.m.

c) Board of Selectmen meeting schedule - on a motion by White, seconded by Donovan, the Board voted unanimously to approve the Board of Selectmen meeting schedule for 1999.

d) Meeting with Board of Health – on a motion by White, seconded by Hall, the Board voted unanimously to meet with the Board of Health on June 16th at 7:00 p.m.  It was suggested that a subcommittee comprised of Selectmen White and Donovan, DPW Director Bell, Bill Corcoran and James Cook be appointed to gather information regarding water issues.

e) Business Licenses – on a motion by White, seconded by Gallagher, the Board voted 3-0-2, with Hall and Donovan abstaining, to approve the business licenses of Harbor Grill, Inc.; Brehmer Graphics Bed & Breakfast; Seaberry Surf Gift Shop; Idle Times Bike Shop, Inc.; Black Fish Trading Co.; Silva Moon; Just Dessert; Provincetown Taxi, Inc.; The Juice; Naviator; Blue Herron Gallery; The Eclectic Company and Wellfleet Marine Corp. (rental booth).  On a motion by Gallagher, seconded by Donovan, the Board voted 4-0-1, with White abstaining, to approve the business licenses of Mac’s Seafood and Bayside Lobster Hutt, Inc.

f) Requests to use Town property – on a motion by White, seconded by Grossman, the Board voted unanimously to approve the following requests to use town property:

1) John R. McKay Post #287, American Legion – front lawn of Town Hall (rain place of Wellfleet Elementary School gym) on Monday, May 31, 1999 from 8:30 a.m. to 10:00 a.m. for the annual Memorial Day Service.

2) Wellfleet Fireworks Committee – Indian Neck parking lot, jetty, Town roads, parking lot around pier, Town pier on July 5, 1999 (rain date July 6) from dusk to 10:00 p.m. for the annual fireworks display.

3) Wellfleet Firemen’s Relief Association – Town Hall Driveway by Puritan Clothing on Saturday, August 21, 1999 from 8 a.m. to 12 noon for the annual bake sale.

4) Friends of the Dump – swap shop at the dump on May 29, 1999 from 9 a.m. to 3 p.m. for a fund raiser to benefit the Douglis Ecology Scholarship.

5) Provincetown Taxi – south end of Town pier (at Harbormaster’s discretion) 2 spaces year round for taxi parking.

g) Request to sell resident beach stickers to non-resident employees – on a motion by White, seconded by Donovan, the Board voted 3-2, with Hall and Grossman voting against, not to approve this request.

h) Firing range – the Police Chief recommended that citizens be allowed to use the range when it is not in use, with restrictions. White moved and Gallagher seconded a motion that the range be closed for the months of July and August.  There was consensus that the Police Chief present a plan for use of the firing range to the Board.  On a motion by Hall, seconded by Gallagher, the Board voted 4-1, with White voting against, to table the motion. 

i) Committee mission statements – it was requested that the original charges to committees be researched.

j) Shellfish Management Plan – it was requested that the Shellfish Constable submit his recommendations on the revised Plan.  Selectman White requested secretarial assistance for the Shellfish Constable.
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Correspondence:

1) proposed petition regarding public access to Dyer Pond – on a motion by White, seconded by Gallagher, the Board voted unanimously to approve the letter regarding public access to Dyer Pond to be signed by the Board of Selectmen, Town Administrator and Public Access Committee.

2) Memo from Selectman White recommending issuance of the Boston Post Cane – on a motion by Gallagher, seconded by White, the Board voted unanimously that the oldest citizen of the Town be determined and presented with the Boston Post Cane.

3) Request of Town Clerk to add coverage for dependent students under the Blue Cross/Blue Shield family health insurance plan – on a motion by Hall, seconded by Gallagher, the Board voted unanimously to approve this request.

The Board continued discussion:

k) Whitman property purchase – on a motion by White, seconded by Hall, the Board voted unanimously to schedule discussion of purchase of the Whitman property on its next agenda.  On a motion by Hall, seconded by White, the Board voted unanimously to direct the Town Administrator to go forward as fast as possible with the purchase of the Whitman property.

l) Status of RFP for towers on Town property and RFP for legal services – the Town Administrator will follow through with Town Counsel.

m) Herring River – on a motion by Hall, seconded by Donovan, that the Board set up a Herring River working group the Board voted 2-2-1, with White and Gallagher voting against and Grossman abstaining.  The motion failed.

On a motion by White, seconded by Gallagher, the Board voted unanimously at 9:58 p.m. to adjourn.








Respectfully submitted,








Linda Smulligan
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