Natural Resource Advisory Board

August 8, 2005 

Public Hearing:  2005 Draft Harbor Management Plan

Council on Aging Building

Present:  Doug Franklin, Chair, John Riehl, Vice-Chair, and Lezli Rowell, committee clerk.

A ‘Sign In’ sheet documents attendance of eleven hearing attendants (attached); audience appeared to approximately fifteen.

Distributed:  July 11, 2005 Draft Harbor Management Plan – Overview Statement

Public Hearing:  Doug welcomed the participating audience to the second public hearing of the 2005 Draft Wellfleet Harbor Management Plan and described the two year process of gathering input and comments from various town interests, departments, staff and volunteers culminating in the present document.  He projected that after the September public hearing, new concerns and views raised could be incorporated into a final HMP, followed by the board’s work to implement recommendations.  Doug noted the availability of the draft plan on the town’s website, in hard copy at the Library for viewing, and the Overview Statement for the hearing.

He opened the discussion to any comments or concerns from the floor.  Alice Iacuessa spoke to the comments regarding regulation of windsurfing activities for the protection of aquaculture gear, and wondered if this did not suggest that sailing would be similarly regulated at some time.  John replied that the issue of the updated plan was to address the crowding uses of the harbor and mitigate potential conflicts.  He described watching “an accident waiting to happen” with power boats launching at Power’s Landing among beach bathers.  From the audience, Joel Fox recalled his work on the ’95 HMP and the resulting recommendation that windsurfers only launch from Burton Baker beach:  the windsurfers can still navigate the extreme low tides, operating in even a few inches of water and causing damage to the aquaculture gear, while the sail boats are limited by draft to half-tides, safely able to pass over the gear.  He also noted that sail boats are identifiable with registration numbers, and can be reported for any damage caused, while windsurfing equipment is unmarked.

Alice referred to the Colonial Ordinances, protecting the public’s right to “fish, fowl and navigate” the waterways, and wondered if regulating the use of windsurfing craft would not open the town to lawsuits.  Doug replied that ‘Water-sheet Zoning’ could be invoked to define use areas against such an exposure, but admitted to not being a fan of that approach.  Lezli agreed that regulating to the “lowest common denominator” was not as desirable as providing public education on issues with outreach through the beach sticker program and mooring or launch services from the Marina.

From the audience, Julie Stone spoke as a “former wind surfer” and described the learning curve of the sports’ enthusiasts.  She felt that there was no intention of damage to the aquaculture gear, and thought that a permit program that educates users might be more effective than the regulation to just deploying from one beach has been.  She felt that what had once been a thriving interest at Mayo Beach has been killed.  Joel spoke to a pamphlet for public education that had been prepared and would have been to the town’s advantage to publish and distribute – but there was no commitment from the administration to follow through with it.  Julie agreed that a pamphlet given out with beach sticker purchases would be useful.

Ingrid Boilhouleth (?) noted that windsurfers are not always very careful.  Bill Iacuessa added that many transient visitors are not familiar with the rules and regulations, the buoys and markers, or protocols. Joel suggested that the Chamber of Commerce information booklet would also make a useful place to share information, targeting the visitors.

Joel complimented the draft HMP’s emphasis on water quality, and asked about the issue of dogs on beaches.  John noted the enforcement difficulty when there are properties in ownership of the contiguous beaches.  He questioned whether Joel suggested a ban of dogs, or enforcement of the leash law?  Joel favored the latter.  Helen M. Wilson spoke of a draft revision of the leash bylaw that a petitioner plans to bring before the next Town Meeting.  She felt that more town officials should be authorized to ticket for “Dog Management Violations”.

Joel mentioned the ongoing remediation of road runoff, which began as the result of recommendations in the ’95 HMP.  He noted that the local bylaw has since been used as a model for other communities.  He felt that the money invested on improved catch basins was a waste without planned maintenance. HMW replied that the monthly report of the DPW to the Board of Selectmen does indicate some program of cleaning out the leaching pits.  Doug noted the advisory board’s endorsement of maintenance, and considered it worth the town taking on the responsibility of all public and private roads, given the importance to resource water quality.  HMW replied that the responsibility by private road owners is built into some subdivision covenants.  Joel suggested that there needs to be enforcement of the local bylaw with the State to comply with maintenance and remediation of Rt. 6 drainage issues.

Joel commented that he and the Marina Advisory Committee feel that the marina restrooms are overused and putting “high nitrates” into the water.  He recalled that the Marina sewage used to be contained in tight tanks but the pumping became too costly.  Lezli likened this problem to the previous discussions of maintenances needs.  She felt that the Recirculating Sand Filter denitrifying treatment, which the Town had installed on a grant of county funds, should receive the same level of performance monitoring and contracted operation and maintenance as the Board of Health requires for the private properties served by Innovative / Advances (I/A) septic systems.  Joel referred to conceptual plans provided by Bourne Consulting Co., to locate a beach bath house public toilet facility at Mayo Beach; he felt this should replace the use by the general public at the Marina.  Lezli responded that the Board of Health had considered the BCC outline and did not find the suggestion was compliant with Title 5 (the State Environmental Code) or local health regulations.  She did not feel that introducing a new flow of over 3000 gallons per day in septic system design to the barrier beach at Mayo’s would improve the facility needs of the area, and noted that the requirement to create five feet of vertical separation from groundwater would result in a mounded system, displacing the parking at Mayo Beach.  The BOH had considered the introduction of a large volume flow to such a sensitive location, even with nitrogen treatment, to be creating a detriment where there is currently none.

There was discussion of the soils at Baker’s Field as unsuitably for septic system leaching components, and the need with any composting toilet system to build into place the duplicate design flow in conventional Title 5 compliant engineering.  Lezli agreed with the general discussion toward improving water quality by better maintenance of existing facilities, and considering the public restroom needs of the areas of the playground and recreation fields, town beaches and Marina all together.  HMW suggested looking for an undeveloped piece of land sufficient to absorb the flows of a clustered septic system to serve various town needs.  Joel concluded with the comment that the expenditures for Marina infrastructures are governed separate from the town budget, under the Marina Enterprise Fund.

Alice asked about the recommendation for dredging; John replied that he ultimately did not identify a downside to continuing with the status quo.  He commented that David Belding wrote over 100 years ago about  a deep hole between Indian Neck and Egg Island, about where the present channel is, with a mention of silts something like the ‘black mayonnaise’.  He felt that there is no further harm in continuing with the same dredging program.  Doug noted that the fines should be pushed up into the tidal marshes and allowed to collect into hard-pan, but the tidal restrictions limit the transport of the sediments.  

Alice asked whether the vehicles launching boats on beaches were held under the same restrictions as others – and how the aquaculturists’ were permitted vehicular access.  Lezli noted that the aquaculturists who have permission to drive on the beach proceed under the orders of the Conservation Commission, which makes the use more regulated and violations subject to enforcement more readily than the general public’s access in launching.  Alice wondered if the directive to launch only as designated by the Harbormaster was a concern for the collection of fees.  Doug commented that not all town landings are conducive to truck / trailer launching – that some might serve well as a neighborhood launch for kayaks, etc.  He felt that as some town landings have been lost to encroachment by abutters, the regulations on launching types may be necessary to protect what  does remain of small, neighborhood public sites with restrictions that weren’t there twenty years ago.

There was a discussion on the disposition of accreting beach, areas subject to fill in early dredge activities and the landward migration of salt marshes.  It was noted that the ownership of tidal lands can be complicated, but that the Conservation Commission acts to uphold the Wetlands Protection Act.

HMW commended the work of the advisory board to produce the draft HMP, and commented that the climate of regulatory boards has really changed, and represents the “front lines” in conditioning new development effectively.  

She discussed the petition to nominate the Eastern Oyster as either a Threatened or an Endangered Species, and the impacts such designations would have on the economy of Wellfleet.  She felt that a document such as the HMP, and local shellfishing regulations and practices would be useful to the public hearing process, to demonstrate the local management of sustainable resource.  She noted that it may be possible for an exemption from the ‘threatened’ category but not the ‘endangered’ listing.  Joel commented that Wellfleet can’t be compared to the problems in Chesapeake, and there must be local action to protect against falling into this designation.  Barbara Austin, Chair of the Shellfish Advisory Committee, noted that there was an article on the designation nomination in the current issue of National Fisherman magazine, and interest along the East Coast would be rallying to submit comments.  

Doug questioned the audience:  If you look out over the next ten years, what are your concerns for Wellfleet and the harbor?

Alice responded that over-regulation is the biggest concern.  She felt the small town, comfortable mix of sailors, boaters, recreational and commercial fisheries would suffer from too many rules and regulations.

Joel replied that coastal access is most pressing:  how do you get to the beach?  With valuable properties closing town landings off and the Audubon restricting access at Lieutenant’s Island, the next generation won’t be able to reach the harbor shore.  (There was a comment about invoking the Colonial Ordinances along the WBWS tidal lands …)

Lezli agreed with the general concern about the privatization of public resources, and added that the great ponds differ from the tidelands in that the contiguous property owners do not have claim over the resource and should not be allowed to discourage use of the waterways.

Ed Rullman commented that visitors don’t understand the needs of other users, so the town must take steps to educate, prevent damage of property and the environment, and impacts to health and safety.  He felt that the plan should encourage a respect of all users and the harbor itself.

Julie responded that her greatest concern is the lack of transparency with the National Park, in applying its guidelines, and lack of coordination with the town and affected property owners.  She sited a prescribed burn brush and debris pile near her home that alarmed her, which the Wellfleet Fire Department was not aware of. She felt like “we live between two systems that can’t interface”.

HMW cited affordable housing as the biggest issue of concern.

Joel recommended clarifying the intentions of areas to be considered ‘sanctuaries’ in the HMP, and Barbara suggested using another term. HMW felt that any naturally productive area is a sanctuary in that it would not be suitable for aquaculture. John confirmed that these areas would still be open to wild fisheries and finfishing.  Joel noted that his personal opinion is that aquaculture is “maxed out” and that it is only about 100 acres of use, with over 1000 acres of the harbor left natural.

HMW noted that the response to the Local Comprehensive Planning Committee survey from both residents and non-residents alike demonstrated ‘good will toward the environment’ and concerns about groundwater quality.  

John commented that 25 years ago, one could walk around Lieutenant’s Island, now only at low tide.  The effects of revetments have been greater vertical erosion, and there is a difficult balance between allowing the property owner to protect his rights and preserving the rights of the general public.  John Di Blasio of the Conservation Commission reported that the issue of revetments is one the commissioners agonize over.  Strict conditions are used today but there are structures permitted in the past without the same level of project review and renourishment obligation. Joel commented that the new walls near the Yacht Club have caused severe scouring.  Alice recalled that Pleasant Point used to have beach too, that is all gone now due to the revetments.

John announced that the third Annual State of the Harbor conference will include speaker Jim O’Connell from WHOI in a discussion on shoreline erosion.  He felt that identifying the differences in sedimentation patterns will be essential to customizing solutions to revetment problems.

Ed Rullman wondered if the gradual disappearance of Jeremy’s Point will open the harbor to more tidal action and exposure to the prevailing southwest winds, and what impact this may have on Indian Neck and Lieutenant Island.

Doug thanked the audience for their participation and comments.

Minutes:  John moved approval of the minutes of 7.11.05; seconded by Doug, accepted unanimously.

Announcements:  Lezli announced that she had submitted the Harbormaster’s ‘Fuel Spill Response Protocol’ to the Health and Conservation Agent and requested a review of the handling of a recent light diesel spill, which resulted in a shellfish closure to Mayo Beach and Egg Island.  The Agent had described the deployment of absorbent booms by the Fire Department, until another emergency called the personnel away.  Staff from DEP / SERO arrived on scene, followed by the Coast Guard out of Provincetown.  There was no documentation by the Harbormaster’s office of the extent estimation of spill, per the factors described within the spill response plan, and other shortcomings in communication to the affected public were noted.  Lezli requested that any recommendation that Ms. Greenberg might suggest to improve coordination of response be shared with BOH, NRAB, Conservation Commission, Harbormaster’s and Shellfish Constable’s Departments.

John replied that if something like this event had happened in industry, a senior manager would audit the process in place.  He felt this was the duty of the Town Administrator, since the Health Agent and the Harbormaster report to him.  An audit report could contain corrective measures, if the process didn’t work.  He felt that audit should also be shared with the BOS, as the body with oversight responsibility, and that the NRAB could write a letter to the TA and BOS requesting such an audit.

Lezli moved to authorize John to pen such a letter on the board’s behalf; Doug seconded.  Motion unanimous.  

With regards to the petition to list the oyster as an Endangered Species, Doug suggested that a letter from the board, with input from the Shellfish constable, should be submitted to the agency reviewing the request.  While the deadline for the panel considering the petition has passed, it seemed that the public hearing process should accept comments from involved communities for approximately a year.  Dale Donovan and HMW have sent their own letters in support of local practices and shellfish management.  Doug moved to authorize John to write such a letter on the board’s behalf; Lezli seconded.  Motion passes unanimously.  

Report of the Chair:  Doug reported spending $ 97.48 in copying and producing the draft HMP, and putting into binders for board members and limited distribution.  He and the clerk signed the reimbursement form.

Doug reported attending the Non-Resident Taxpayers Association Meeting on the Herring River Salt Marsh Restoration Project, and providing draft HMP chapter III.

Doug announced that a slightly amended MOU is near the signing stage between the BOS and the NPS.  Stakeholders and Technical committees have been added to the outline of process; he recommended that any interested NRAB member apply to serve the Technical committee.

Doug announced that the Wellfleet Harbor Conference is to be held November 5, 2005, and the Planning Committee continues with its work.

John noted that the ‘Pre-Disaster Mitigation Plan’ under revision contains recommendations for the Route 6 crossing at Blackfish Creek, and that the Conservation Agent has written a letter suggesting tidal restoration of the marshes east of the highway.  He suggested this as an opportunity to also raise the question of proper road runoff remediation, the status of any catch basins and maintenance plans.  He moved to authorize Doug to write a letter on the board’s behalf; Lezli seconded.  Motion unanimous.

Draft HMP:  Next Public Hearing will be September 12, 2005, at the Senior Center.

Lezli commented to the discussion brought to the hearing by the Marina Advisory Committee concerning the claim of bathroom “over-use” and unsubstantiated claims of nitrogen pollution resulting from the RSF advanced septic system.  She has had discussion with the BOH and it has come up that the Harbormaster intends to privatize the use of the public facility, hence the push to locate another bathroom in the area.

John felt any action to identify a suitable location for new facilities before the results of the Mass. Estuaries Project determines regulatory maximum nitrogen loads would be premature; he felt the boards’ position was that of support for the Board of Health to require  maintenance of the existing Marina bathrooms and septic system for all users.

John shared his suggestions for draft maps and graphics into the HMP. 

Reorganization:  Citing upcoming personal commitments, Doug asked the board’s permission to step down from the position of Chair; Lezli moved that John, as Vice-Chair should finish out the remainder of Doug’s term.  Doug seconded.  Approved unanimously and to take effect in September meeting.

With no other business, the board adjourned unanimously at 9:20 pm.

Respectfully submitted,

Lezli Rowell

Committee Clerk
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