TOWN OF WAREHAM
ZONING BOARD OF APPEALS

MEMORIAL TOWN HALL

54 Marion Road

Wareham, MA 02571

ZONING BOARD OF APPEALS MEETING MINUTES

Date of Meeting:  August 9, 2006

Members Present:

Kenneth Ferreira, Chairman

Don McKinlay

John Cronan

Michael Martin

Michelle Zollo

Mary Scarsciotti, Associate Member

Richard Secher, Associate Member

Brenda Eckstrom, Board of Selectman Liaison

Member Absent

David Sharkey, Associate Member

I. CALL MEETING TO ORDER

K. Ferreira called the meeting to order.
II. PRELIMINARY BUSINESS

A. Minutes:  6/28/06, 7/12/06, & 7/26/06.

MOTION:
D. McKinlay moved to approve the meeting minutes of 7/12/06.  M. Scarsciotti seconded.

VOTE:  Unanimous (7-0-0)

Discussion ensued re:  corrections/amendments to be made to the 7/26/06 meeting minutes.
III. REQUEST FOR PLAN WAIVERS OR OTHER ADMINISTRATIVE ISSUES

(NONE)
IV. PUBLIC HEARINGS

No public hearings are scheduled for this evening.

V. CONTINUED PUBLIC HEARINGS

A.  #17-06
2680 Cranberry Highway – Omnipoint Communications, c/o Robert J. Scarpello, Esquire.

K. Ferriera indicated that there has been a request from the applicant to withdraw the petition application without prejudice.

MOTION:
D. McKinlay moved to withdraw petition # 17-06 as requested by the applicant without prejudice.  J. Cronan seconded.

VOTE:  Unanimous (5-0-0)
B.  #24-06
577 Main Street – Wareham Health Group, c/o Charles Rowley & Associates.

K. Ferriera indicated that this hearing has been continued to 8/23/06.

VI. DISCUSSION

K. Ferriera briefly discussed the Dugan Marine issue.  He contacted Jeffrey Honig & Mr. Honig understands the ZBA’s position & he will present it forthwith.  K. Ferriera read a portion of letter from Attorney Serkey dated 8/1/06 into the record.  K. Ferriera feels he is still trying to get it remanded.  He explained to the attorney representing the case that the ZBA doesn’t want to fight the judge on the matter, but expressed how unhappy the ZBA is w/ this person coming back in.
VII. CORRESPONDENCE

A. Correspondence dated 8/7/06 from Charles L. Rowley & Associates re:  Tremont Rehab & Hospice Services – Both continued to 8/23/06. (Done).
B. Correspondence dated 8/7/06 from Hancock Associates re:  Campers Headquarters.

The ZBA members reviewed the correspondence.

K. Ferriera expressed concern re:  this application.  He questioned how an RV Sales business will be run out of a former restaurant w/out making significant changes to the building.  He doesn’t understand how this building can be used for this type of business w/out any exterior changes, no truck docking, etc.  He doesn’t feel it is the proper building to be converted to a sales office.

K. Ferriera read a portion of the correspondence into the record relative to questions Hancock Associates have, for example, setbacks, sidewalks, parking areas, curbing, etc.

Brief discussion ensued re:  drainage.  J. Cronan feels the plan should include drainage.  K. Ferriera again expressed concern re:  the plan.  M. Martin asked re: what the ZBA did re:  Robertson’s when he was away on duty relative to  parking material used for parking areas.  K. Ferriera stated parking areas utilized for used vehicles will be recycled asphalt.  A condition was placed stating any sale of the property by any entity or transfer of a lease to another entity will trigger a complete upgrade of the recycled asphalt to new pavement w/ appropriate drainage.  Discussion ensued.  
K. Ferriera discussed landscaping suggestions made for this application.  M. Martin feels that the recycled asphalt works alright.  J. Cronan agreed as long as there is drainage with it.  He feels a trench drain should be included in the plan.  K. Ferriera stated Mr. Rowley will be proposing this on the plan.
C. Correspondence dated 8/2/06 from Hancock Associates re:  SAV Associates, LLC.

Discussion ensued re:  the ZBA’s vote of approval contingent upon receipt of a clean letter & now, there are more issues Hancock Associates need clarified by Mr. Rowley.  K. Ferriera stated the ZBA told the applicant that if the hearing was closed, a modified Special Permit would need to be issued & a new public hearing would need to be opened to make changes.  Mr. Rowley had indicated that he can work w/ Mark Louro to get a clean letter.  J. Cronan feels if Mr. Rowley comes in the night of the hearing & looks to close the hearing & the letter is not there, the approval is null & void.  K. Ferriera stated that this hearing has already closed.  J. Cronan stated it was approved contingent upon said clean letter.  M. Martin stated the applicant will be unable to get a building permit if there isn’t a clean letter.  K. Ferriera agreed.  K. Ferriera clarified that the public hearing was closed & the vote was taken.  It was explained that the applicant wanted to get their financing in place, thus if the letter doesn’t come in, the building permit cannot be issued & the applicant will have to start all over again.  D. McKinlay asked if the Building Inspector was informed of this.  Brief discussion ensued.  K. Ferriera will be meeting w/ Mr. Rowley tomorrow & will ask him if a letter is forthcoming.

Discussion ensued re:  what the ZBA voted & what the lack of a letter will mean.

D. Correspondence dated 7/21/06 from Theresa Carreiro re:  signage.

K. Ferriera stated said correspondence from Ms. Carreiro complains about the signage on Rte. 28 when you get off the highway.  H stated this has nothing to do w/ the ZBA.  M. Martin offered to send a letter back to Ms. Carreiro explaining that it is a MA Highway matter.  Selectman Eckstrom stated she believes the Selectmen received a letter from this woman a year ago & the Selectmen responded that she would have to contact MA Highway.  K. Ferriera discussed how difficult it is to change signage through MA Highway.
E. Fax dated 7/26/06 from Omnipoint Communications #17-06 re:  request to withdraw without prejudice. (DONE)
F. Correspondence dated 7/31/06 from Kopelman & Paige re:  Comprehensive Permits – Recent developments.

M. Scarsciotti hasn’t received a reply from anyone re:  requests for references.  Discussion ensued.  M. Scarsciotti will contact Attorney Witten.  K. Ferriera stated Attorney Witten had some concerns re:  proposed rules & regulations drafted.

Selectman Eckstrom stated a 40B project proposal did come before the Selectmen.  She stated the Chair would have been the one to send a letter to MA Housing.

M. Zollo explained that the houses that were sold in Cromesett under 40B that are market rate houses; every single person cannot wait to sell their house.  They do not like living there; look at the police logs.  She feels if there are going to be 88 apartments there will be more issues.  J. Cronan stated they are looking to get out of there because they are so close together.  He stated the homes were constructed next to each other under the straight minimum by the book.  Discussion ensued re:  small lot issues.

G. Correspondence dated 7/25/06 from the Correale Family re:  815 Main Street.
Brief discussion ensued re:  said correspondence.  It was stated that a meeting was held between the developer & members of a church to discuss the project where it was stated that the developer said he wasn’t doing this project for himself for profit, but for the good of God.  M. Martin stated that the ZBA hasn’t seen information on this project yet.

H. Correspondence dated 8/8/06 from MASS Federation of Planning & Appeals Boards re:  dues & annual meeting on 10/28/06 at the Crown Plaza in Worcester, MA.
K. Ferriera stated if any member is interested in attending this meeting, the Town will pay for attendance.

I. Correspondence dated 8/1/06 from Board of Selectmen re:  policy statement.
Ferriera noted that this policy deals w/ residency for members of boards, commissions, committees.

J. Correspondence dated 8/1/06 from Charles Gabriel w/ attachments re:  request to appear before the ZBA at next public hearing.
K.Ferriera indicated that Charles Gabriel, the Town’s former Town Planner will be submitting information re:  an enforcement order.
K. Correspondence dated 7/31/06 from Kopelman & Paige re:  Dugan Marine Realty, LLC.

K.Ferriera noted that the ZBA needs to wait & see re:  what happens w/ the remand.

NOTE:
Brief discussion ensued re:  what Charles Gabriel will be submitting.  M. Martin stated Mr. Gabriel wrote a letter to the Zoning Enforcement Officer asking for an enforcement order.  The Zoning Enforcement Officer did not respond w/in the 35 days therefore it was considered a denial.  Now an appeal will be filed for an administrative decision from the Zoning Board.  Discussion ensued re:  what the truck in question is being used for.  K. Ferriera explained that the Zoning Enforcement Officer hasn’t made a decision saying the person is wrong; it is not overturning the Zoning Enforcement Officer’s decision; it is the Zoning Enforcement Officer’s lack of a decision in which case the ZBA becomes the zoning enforcement.

Brief discussion ensued re:  the SAV application.  M. Martin feels the parties are very far apart in terms of agreement.  J. Cronan feels the ZBA should review how the condition was written.  He clarified what he stated relative to the petition being contingent upon the clean letter.  D. McKinlay stated this statement was not on the tape because the tape was not on to record this statement.  K. Ferriera read the motion made relative to this matter into the record.  K. Ferriera stated thus, until there is a letter it is not approved.  The case is now closed.  M. Martin feels the parties are so far apart, a clean letter will not be given.
J. Cronan asked re:  the new Zoning books.  He questioned how the addendum in the back works w/ the Zoning book.  K. Ferriera explained how the Warrant articles were numbered & how it relates to the addendum.  J. Cronan asked if people are being given these books if requested.  K. Ferriera stated “yes.”  J. Cronan feels the book is very confusing.
K.Ferriera noted that Article 14 (Article 12 performance standards) re:  land clearing & grading is receiving a lot of scrutiny from the Attorney General’s office.  D. McKinlay asked if they are approved yet.  K. Ferriera stated they are approved.  He then questioned why he received an e-mail from Greg Emont of SRPEDD relative to the Attorney General having problems w/ Article 12.  It has been 90 days.

Discussion continued re:  the new Zoning book.  K. Ferriera stated on the cover it states it is revised 4/06, but in reality the revisions are stapled in the back.  The first page states it is revised 4/06, but every other page states 2005 & is a year old book; the Warrant articles were stuck in.  He doesn’t like the book.  D. McKinlay agreed.  M. Martin gave an example of the confusion w/in the Zoning book.  K. Ferriera feels notations should be placed in the section, for example, a specific article explaining that an addendum is in the back of the book.  D. McKinlay agreed.  He feels the book should be updated properly.  
VIII. ADJOURNMENT

MOTION:
D. McKinlay moved to adjourn the meeting at 9:15 P.M.  J. Cronan seconded.

VOTE:  Unanimous (8-0-0)

Attest:  _________________________


Don McKinlay, Vice Chairman


ZONING BOARD OF APPEALS

Date minutes approved:  ____________________

Date copy sent to Wareham Free Library:  _______________________
PAGE  
4

