
MINUTES OF MEETING OF WAREHAM PLANNING BOARD
Date of meeting:
March 8, 2010
I. CALL MEETING TO ORDER

The meeting was called to order at 7:00 P.M.

II. ROLL CALL

Members present:  George T. Barrett, Chairman


         Michael Baptiste, Vice Chairman



Alan Slavin, Clerk 



Mary Davey Morley (arrived at 7:40 p.m.)

 

Charles Klueber



Mike Fitzgerald, Associate Member

NOTE:
A gentleman from Swift Road (Indian Mound) came before the Board to ask about a group of lots on Swift Road.   Chairman Barrett instructed the gentleman to go to the Building Dept. and obtain a denial letter.
III. PRELIMINARY BUSINESS

A. Minutes to be approved:  1/25/10, 2/8/10,  4/24/06, 5/8/06, 7/24/06,8/28/06,9/11/06, & 10/31/06.

Mr. Slavin asked about the minutes being accepted by the law of necessity.  Chairman Barrett asked the Board to table the approval of the minutes to later in the meeting so other Preliminary Business can be handled.
B. Endorsement of Covenant for Rosebrook Subdivision, c/o Richard Serkey, Attorney
Present before the Board:
Attorney Richard Serkey





Tom Berkley, A.D. Makepeace

Attorney Serkey informed the Board that the Covenant paperwork was not with the Mylars at the last meeting.  Per the vote of the Board, if Road A were built in stages/phases and Hancock Associates reviewed the entire length of roadway from Lou Ave to Cranberry Highway to Tihonet Road and because of the public interest that would be served by Road A, He asked the Board if they would ---- the minor modification which was part of the public hearing.  The Mylars have already been signed and are pending the Town Clerk’s signature tomorrow. 
MOTION:
Mr. Barrett moved to endorse the Covenants for Rosebrook Subdivision.  Mr. Slavin seconded. 
VOTE:  Unanimous (4-0-0)
C. Informal Discussion:  Waiver of roadway construction requirements – Tyler Avenue – Frank Westgate.

Present before the Board:
Frank Westgate, Surveyor
Mr. Westgate did the survey and plan work for a one-lot subdivision down off of Tyler Avenue.  The Board approved it last year and granted a lot of waivers for the construction of the road with a 16’ ---.  The client is having trouble getting financing to construct the road.  Thus, if an easement is given over the existing driveway and it will resolve the drainage situation, his client will not have to cut down a lot of trees and it will allow for the replanting of a flower garden/rain garden (shown in blue on plan) where otherwise, there would have been a lot of disruption.  The client may have to go back to ConCom to modify the Order of Conditions because they would be penetrating the 100’ by a bit.  
This is an informal request and Mr. Westgate knows there would be more plan work, but he is trying to get some indication from the Board. Chairman Barrett asked if the rain garden was going to address some shortcoming on Tyler Avenue.  Mr. Westgate explained what the rain garden was going to do.  The plan addressed the storm drain situation.  What he was able to do was take care of 90% of the additional runoff which would be the result of that driveway and the other 10% would have to run out onto Tyler Avenue.  If some member of the Board made it a requirement that we put a structure in down there to catch that 10%, the issue is, there wouldn’t be a place to feed it.  It can’t be fed back into the rain garden nor can it be fed across the street into the wetland.  This situation would resolve that.  Normally he would widen that driveway, but the problem is down at the entrance, there is a retaining wall on either side against a 12’ pavement.  There is really no room for widening without a lot of destruction. The hope is it would serve two dwellings and there is plenty of turn around and plenty of parking.  
Mr. Westgate stated as far as safety is concerned, it would accommodate a fire truck.  Chairman Barrett asked if a waiver was granted for road construction.  Mr. Westgate stated yes & pavement was to be a special material (reclaimed asphalt) which would absorb a lot of the rainfall.  It was to be approx. 16’ wide, no sidewalk, no berm and the cross section is indicated on the plan.  The client was glad for the granting, but now the client is saying they cannot make this work.  The client is struggling with money and this request would make life a lot easier, even if this has to be temporary in order to get the building permit for the financing.  
Chairman Barrett expressed concern re:  it’s all family now, but it may not be in the future.  The Board does not want an adverse impact.  The easement would have to be worded very carefully so that if they get divorced, the daughter and son, or if they sell it, it would have to be relinquished.  
Mr. Baptiste asked if that lot was traded off of that paper street.  He feels that is where the frontage came from for that lot.  Mr. Westgate agreed.  Mr. Baptiste asked if Mr. Westgate was asking the Board to let the lot be present with no frontage.  Mr. Westgate said the frontage is on the paper street and that would remain.  Nothing would change.  
Mr. Baptiste feels this sets a bad precedent.  We are letting them create an artificial hardship that could turn around later on and create a real hardship for somebody.  He acknowledged the economy is tough for everybody, but some people are becoming real creative and when you become creative, it usually comes back and bites you in the back end later on.  Mr. Westgate agreed.  
Chairman Barrett stated, if it is on a temporary basis, he would like to see some sort of a legal instrument.  He doesn’t think any Title Company would go for that.  Mr. Baptiste asked how it can be on a temporary basis.  The Board’s job is to look at the safety of the people and this would totally circumvent the system.  He feels the Board has been generous on all the waivers they have given to the client, but I feels this is pushing the issue.  This is setting a bad precedent. Mr. Westgate stated he understood.  
Mike Baptiste said if the work is never done the water from that road/street/driveway eventually goes out into the road and becomes a safety hazard and we as taxpayers will have to take care of it.  He stated the road is designed so it will take care of the problem for access to that property.  He is  against going through a driveway across somebody else’s property to access a lot that was created with a street.  Mr. Westgate stated he understood.  C
Chairman Barrett said his concern is the common driveway.  The Board was not in favor of the change of roadway request.  Mr. Westgate thanked the Board for their time.
D. Determination of road access to a lot on #3 Leonard Street - Andrew McLeod
Present before the Board:
Andrew McLeod
Mr. McLeod just went through a small lot exemption and the Inspector deemed it a buildable lot, but he said that he will not issue a permit because the access road is considered a glorified driveway.  Thus, he told Mr. McLeod to go up to the Planning Board secretary and talk to her.  Mr. McLeod discussed this with her and she gave him the date for this meeting.  He took pictures of all the streets (to show the Board).  The property has Town water and sewer and a betterment.  He is asking the Board what his next step is because next Monday is the signing of the P & S.  The process took longer than expected.  
Chairman Barrett asked if this is vacant land.  The applicant answered it is.  Discussion ensued.  The applicant measured the street and it is roughly 16’ wide.  Chairman Barrett asked if the street was cleared all the way down.  The applicant stated no, it actually stops and indicated where on the proposed plan.  This property is not in a flood zone and there are no wetland encroachments according to the Conservation Agent.  The proposed driveway would be located closer to French Avenue than the other two existing houses.  The lot is approximately 10,000 SF.  
Chairman Barrett stated the Board will write a letter to the Building Commissioner indicating the Board considers the roadway sufficient.  
IV. PUBLIC HEARINGS

A.  Site Plan – Best Friends Preschool – 237 Sandwich Road – c/o J.C. Engineering, Inc.
Chairman Barrett informed the Board that the applicant has requested to reschedule this hearing.  The proposal from Hancock Associates was received and reviewed by the Board.  
Mr. Baptiste stated the old homestead has historical significance to it and he doesn’t recall seeing any plans on what was going in there on the site plan.  Chairman Barrett stated the site plan he saw did not show that house.  Mike Baptiste said that when prior plans came before the Board, that house was not supposed to be taken down if they were going to subdivide that land because of the historical value.  
Chairman Barrett did not want to take or give any further testimony until the public hearing was opened.  He asked the Board if they wanted the plans sent out to Hancock or not.  The Board members discussed the previous approval and the consensus was it would be premature to send out to Hancock because it sounds like the plan will be changed & the applicant’s will probably use the same roadway that has already been engineered.  
Mr. Baptiste stated from the prior approval, the house is still there.  Mr. Barrett stated if this is the case, it will not have to go through the demolition delay.  Mr. Baptiste doesn’t think they would be able to demo that house.  Chairman Barrett feels eventually they can.  Discussion ensued.  
A note from J.C. Engineering, Inc. indicates they would like to re-schedule the next meeting.  The next available date is March 22nd.  
MOTION:
Mr. Klueber moved to reschedule the public hearing for Best Friends Preschool to March 22nd, 2010  Mr. Baptiste seconded. 

VOTE:  Unanimous (4-0-0)
V. ANY OTHER BUSINESS/DISCUSSION

A. Plan Review/Inspections policy & procedure.

  Chairman Barrett stated the Board discussed this previously.

NOTE:
Mary Davey Morley arrived this time.
Chairman Barrett introduced Ms. Morley to new Associate member, Michael Fitzgerald.  

Chairman Barrett informed the Board that he received notice from the AG’s office re:  the Bay Point article and the Codman Point Road naming article & that they were bounced back for insufficient notification.  The ads were run, however, not in the two consecutive weeks.  Thus, it has to be advertised again.

B. Citizen Planner Training Collaborative
The Collaborative will be held on Saturday, March 20, 2010 at Holy Cross College, Worcester, MA.  The Board discussed who would be carpooling with whom and where to meet and time. 
C. Proposed zoning by-laws, maps, verbiage and set new public hearing date
Chairman Barrett asked the Board to review the proposed articles included in the packets.  The first article deals w/ zoning on Carver Rd., Doty St., & a portion of Cranberry Highway.  He thinks the description needs to be changed because it reflects following the property lines.  He feels the Board needs to “fine tune” this proposed article.  

Mr. Slavin expressed concern re:  Map 9.  Chairman Barrett indicated this article could move forward because it is intact. He stated that side of Cranberry Highway (500’ back) is Strip Commercial.  What was proposed was making it Commercial General all the way up to Patterson Brook Road or beyond.  The main thing is there is no retail allowed in Industrial and this would allow some retail along the highway.  (The verbiage is ok in this article)  Mr. Baptiste stated the previous committee’s consensus was because there would be smaller stores along there.  The problem with some of the properties along Cranberry Highway is the zoning line where the pharmacy was, is one zone and the other side is another zone.  
Ms. Davey Morley asked if the descriptions are matching the maps now.  Chairman Barrett stated he doesn’t think Map 10 does and it may need work.  The articles have to be submitted by March 12th.  The Planning Board has to hold a public hearing.  He suggested April 12th,  however, he will not be present.  Discussion ensued.  Mr. Baptiste suggested the week before April 12th. 
MOTION:
Mr. Slavin moved the Board hold a public hearing on the 2010 Spring Town Meeting articles on April 5, 2010 at 7:30 P.M.  Mr. Baptiste seconded.
VOTE:  Unanimous (5-0-0)
Brief discussion ensued.

MOTION:
Mr. Baptiste moved the Board rescind the previous motion to hold the public hearing on April 5, 2010 and to hold the public hearing on the 2010 Spring Town Meeting articles on March 29, 2010.  Ms. Mary Davey Morley seconded.

VOTE:  Unanimous (5-0-0)
NOTE:
The meeting proceeded w/ Item III.  A. Minutes to be approved.
MOTION:
Mr. Klueber moved to approve the meeting minutes of February 8, 2010.  Mr. Baptiste seconded.
VOTE:  Unanimous (5-0-0)

MOTION:
Ms. Davey Morley moved to accept the meeting minutes of October 31, 2006 through the law of necessity.  Mr. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
Ms. Davey Morley moved to accept the meeting minutes of May 8, 2006 through the law of necessity.  Mr. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
Ms. Davey Morley moved to accept the meeting minutes of July 24, 2006 through the law of necessity.  Mr. Baptiste seconded.
VOTE:  Unanimous (5-0-0)
MOTION:
Ms. Davey Morley moved to accept the meeting minutes of August 28, 2006 through the law of necessity.  Mr. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
Ms. Davey Morley moved to accept the meeting minutes of September 11, 2006 through the law of necessity.  Mr. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
Ms. Davey Morley moved to accept the meeting minutes of April 24, 2010 through the law of necessity.  Mr. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

Chairman Barrett indicated that the minutes of January 25, 2010 have a correction to be made & will be placed on a future agenda.
D. Plan review/Inspections policy & procedure.
Chairman Barrett suggested the Board can use the same form(s), however, when the Board or the representative(s) of the Board go into a pre-construction meeting, inspections that will apply to the consultant need to be identified up front.  When the engineering consultant gets called and when they don’t also needs to be identified.  

Ms. Davey Morley asked if there is a procedure in place whereas there is a log in of the date of inspection(s).  

VI. ADJOURNMENT

MOTION:
A motion was made & seconded to adjourn the meeting.

VOTE:  Unanimous (5-0-0)
Attest:  __________________________


Alan Slavin, Clerk


WAREHAM PLANNING BOARD

Date minutes approved: _____________________

Date copy sent to Town Clerk: ________________
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