
MINUTES OF MEETING OF WAREHAM PLANNING BOARD
Date of Meeting:
March 29, 2010
I. CALL MEETING TO ORDER

The meeting was called to order at 7:00 P.M.

II. ROLL CALL

Members Present:
George T. Barret, Chairman




Mary Davey Morley




Michael Baptiste




Charles Klueber




Alan Slavin




Mike Fitzgerald

III. PRELIMINARY BUSINESS

A.  Minutes to be approved:  March 8, 2010.
Discussion ensued re:  minutes being emailed to Board members.  
MOTION:
Mr. Klueber to approve the minutes of March 8, 2010.  Mary Davey Morley seconded.

VOTE:  Unanimous (5-0-0)
B. Extension for Pine Grove Estates Subdivision c/o J.C. Engineering, Inc.

Discussion ensued re:  the extension for two years.   The first extension for two years starting April 17, 2010 was suggested by Ms. Davey Morley.
MOTION:  Ms. Davey Morley moved to grant an extension (1st) to April 17, 2012 for Pine Grove Estates Subdivision.  Mr. Baptiste seconded.  

VOTE:  Unanimous.  (5-0-0)
C. Barnes Estates – Release of Bond 
Chairman Barrett went to John Sanguinet’s office today and asked if this squares away all of Cornerstone’s engineering fees and he was told that it did.  Ms. Davey Morley asked if the $50,000.00 goes back some time ago.  Chairman Barrett informed the Board they could release the bond on Bethel Way contingent upon the as-builts being submitted and approved.  Mr. Baptiste asked if the bounds were put in.  Chairman Barrett said the bounds were put in and Mr. John Churchill did not, in fact, remove them.  There is a set of as-built plans, Mr. Churchill did not pick up the plans at the Municipal Maintenance Department.  
Mr. Baptiste asked re:   the Homeowner’s Association and if it was ever taken care of. Mr. Barrett stated he has the documentation, however, it has not been brought up to Mr. Sullivan (homeowner) as of yet.  Chairman Barrett stated the Board can release the bond and this will put them in line for the Town Meeting vote (*request for the acceptance of Bethel Way).  
MOTION:
Mr. Slavin moved the Planning Board release the bond for Barnes Estates.  Ms. Davey Morley seconded.
VOTE:  Unanimous (5-0-0)
IV. PUBLIC HEARINGS
A.  Proposals/Amendments and Map Changes to the Town of Wareham Zoning Bylaws re:  Strip Commercial District w/in the Area of Seth F. Tobey Road.
The public hearing notice was read into the record as follows:
TOWN OF WAREHAM

PLANNING BOARD

 MEMORIAL TOWN HALL

54 MARION ROAD

WAREHAM, MA  02571

In accordance with the provisions of Massachusetts General Laws, Chapter 40-A, Section 5 M.G.L., the Wareham Planning Board will hold a Special Meeting for a public hearing on Monday, March 29, 2010 at 7:00 p.m. in the Lower Level Cafeteria at Memorial Town Hall, 54 Marion Road, Wareham, MA, to consider the proposals, amendments & map changes to the Town of Wareham Zoning By-Laws relative to the Strip Commercial District within the area of Seth F. Tobey Road intersection, to Carver Road to the Route 58 intersection at the Rochester, MA line.  A copy of the proposed text, maps and amendments may be inspected at the Planning Department and Town Clerks office at Memorial Town Hall, 54 Marion Road, Wareham, MA during regular business hours.

Any person interested or wishing to be heard on the proposed zoning changes should appear at the time and place designated.

George T. Barrett, Chairman

Wareham Planning Board

March 11, 2010  

March 18, 2010 

Explanation:

Article 51 which deals with the area of Doty Street, Cranberry Highway, and Carver Road, Assessors Map 10, of which, did not come out very well.  It did not shade very well.  The only problem Chairman Barrett can see is it doesn’t take the step to take the land between what the Board is proposing to change and the 500’ border for multiple MR-30 zoning.  Ms. Davey Morley asked if the Board can do this on Town Meeting floor.  Chairman Barrett does not think that would be allowed because it is increasing the restrictions on those properties.  Thus, on certain parcels, you are increasing restrictions on them without notice.  Actually, those do not change, they stay Strip Commercial which may mean the Board will have to come back to Town Meeting in the Fall.  The issue is the doubt at Town Meeting previously which was the change was/is not clarified and may need to be cleaned up.  Ms. Davey Morley indicated the land the Board would be changing (the oversight) would/could be in opposition.  

Discussion ensued.  Chairman Barrett pointed out to the Board members that the only urgency behind it is the possibility of the old Morse property being developed.  Thus, if the public is more comfortable with making this change now and then coming back in the Fall to finish it, ok.  

Chairman Barrett asked the public for questions or comments. 

Present before the Board:
  A resident 

The resident stated the original zoning reads 500’ back and believes the Town’s  language says from the centerline.   It should say from the southern boundary of Cranberry Highway.   It’s a straight 500’ back.  The intent was to follow the lot lines, but that leaves a section across (shown on map) that will still be Strip Commercial because it is not within the language.  Ms. Davey Morley asked re:  the centerline problem.  Discussion ensued and the Board members discussed parcels on the proposed zoning change shown on the proposed map.  
MOTION:
A motion was made and seconded to move forward w/ Favorable Action on Article 51.

VOTE:  Unanimous (5-0-0)

Article 52 – This piece goes from Tobey Road and this site is currently Strip Commercial and this side is Industrial.  The proposal is to make 500’ General Commercial and then it follows lot lines all the way up past Gault Road and to the Dunkin Donuts plaza in the description.  Mr. Baptiste stated this has been bounced back and forth and he thought it went further up the road.  The Board looked at the verbiage and maps and discussion ensued re:  Map 90, Lots 1017, 1016, 1015 and 1014.  Mr. Baptiste clarified that Lot 1018 is across Cranberry Highway, Lot 1016 and Lot 1014 is up there (referencing the proposed map) and goes up the westerly side of Cranberry Highway to a point about to Rutledges place and then cuts across to the Auto Center, the old restaurant and the two little properties and stays on the center of Rte 28 all the way down the the cranberry bog.  However, the description does not go all the way to the bog stated Chairman Barrett.  It cuts across Lot 1039, so, we can take this as far as it goes and address the other section later.  Ms. Davey Morley asked what section.  Chairman Barrett stated from lot 1039 to a certain point and from here up (referencing the proposed map)  that piece was Strip Commercial and if you remember the West Wareham Strategic Planning Committee of a few years back sought temporarily to change that to MR-30.  There was fear of fast food or big blocks or somebody was going to go into next to the mobile home park and it is pretty much all commercial uses.  There are two houses on five properties.  
Ms. Davey Morley asked Chairman Barrett if the description that we have for Town Meeting follows the lot lines here but doesn’t include this.  Chairman Barrett said yes and the other issue is we have is the map did not get printed in the Warrant.  If you remember, the description and the maps did not match and it seems like we are still going back and forth.  Mr. Klueber stated the Board should clean these up and then bring them back in the Fall when they are without mistakes.  
Chairman Barrett informed the Board that from Tow Road down to the old pharmacy building, retail is not allowed.   The intent was that the corridor was to be small businesses, small stores, etc., but the Robertson property, the way it is zoned right now, if a retail wanted to go in there they are ok.  He spoke re:   the possible development on that site.  Fast food and drive thru’s are allowed.  
Ms.Davey Morley asked what if the Board approved what is written and presented to Town Meeting that the map would be presented at the next Town Meeting.  Mr. Baptiste has an issue with that because if a developer comes in they are going to look at the map. He questioned, what takes precedent, the map or the description.  Right now it is the map and if they do not match, there could be an issue.  Discussion ensued.  
MOTION:
A motion was made & seconded to move Further Study on Article 52.
VOTE:  Unanimous  (5-0-0)
Chairman Barrett stated there are a couple of other zoning articles that the Board will have to hold public hearings on.   He is not sure of the Bethel Way article because it depends on their motion.   If they make their motion on whether or not they raise and appropriate a sum of money, he would stand in opposition of it. There is no reason for them to raise any money.  If they just make a motion to accept the layout, to accept the street as a public way, that is ok, but/and somehow the point has to be driven across that if these roads are accepted, there is a procedure to go through.  Mr. Baptiste stated the Rules and Regs say that a road has to be a certain standard before the Town should even think of accepting it.  But, it doesn’t prevent anyone from going to Town Meeting floor with it.  We can only recommend it if the road is up to a standard.  With reference to Bethel Way, if the Board did not resolve the issues in re:  to the performance bond and the as-builts and bounds, he would have to stand up and say the Planning Board considers this an unfinished road or an unfinished project and you will have to take Town monies to finish it.  
Chairman Barrett stated the other issue was a citizens petition for the DiMiranda property that was changed where Standard Repair is going in; to change that to General Commercial from MR-30.  The Board is going to probably have a public hearing on that and it will probably be on the night of Town Meeting due to time constraints.  The only glitch he sees is that two of the lots are not on Map 133 and taxes are still owed.  This would be a parcel of land off of Cranberry Highway and two lots on the corner of Meadowlark Lane, of which, are connected but, have different owners.  The Board discussed the opposition of the neighbors when the Standard Repair Site Plan came forward and the clear cutting of the property.  
Chairman Barrett is concerned that a lot was sold and taxes were owed after a Site Plan approval and a Form A was approved.  Discussion ensued.  
MOTION:
A motion was made & seconded to close the public hearing.

VOTE:  Unanimous (5-0-0)
V. ANY OTHER BUSINESS/DISCUSSION

Chairman Barrett informed the Board that he would not be in attendance on the 12th due to District meeting.

Mr. Baptiste requested that the Department Assistant pull the approved Site Plan for Standard Repair and bring it down to the Interim Building Commissioner, Jay Collins.

Chairman Barrett asked the Board if there is any action to be taken on the June 1, 2009 minutes.  
MOTION:
A motion was made & seconded to approve the meeting minutes of  June 1, 2009.  
VOTE:  Unanimous (5-0-0)
Discussion ensued re:  the meeting minutes of March 22, 2010.  
MOTION:
A motion was made & seconded to approve the meeting minutes of March 22, 2010.

VOTE:  Unanimous (5-0-0)

Discussion ensued re:  November 22, 2009.

MOTION:
A motion was made & seconded to approve the meeting minutes of November 22, 2009.

VOTE:  Unanimous (5-0-0)
Committee Reports – Chairman Barrett indicated that he attended a Community Preservation meeting recently.  Discussion ensued.

 Agawam Village – discussion ensued by Board members in regard to the need of repair.

Public access – There are several properties that have been blocked off for whatever reason and whether or not this is legal.  Discussion ensued re:  a map, areas, etc.
Bike trails and Open Space subdivisions – the Board would like to have a map of all the subdivisions with Open Space granted to the Town and/or owned by the subdivision.

If the maps are within the GIS system, could they be highlighted?  If they are all mapped out, there could be public access to the Open Space Cluster subdivisions for biking, kayaking, etc., because the Planning Board has the option within the Bylaws to give it to the Homeowners Association or the Town.
Mr. Baptiste asked to have the Department Assistant look into the GIS system and see if it can be utilized to map out and/or color code the Open Space areas.  Beaver Meadows, Maple Grove, Crane Landing, etc. were discussed.
*Note:  Marilyn Donahue and Bob White, Finance Committee Members and residents, were present at the meeting.

VI. ADJOURNMENT

MOTION:
A motion was made & seconded to adjourn the meeting.

VOTE:  Unanimous (5-0-0)
Attest: ________________________


Alan Slavin, Clerk


WAREHAM PLANNING BOARD

Date signed: ______________________

Date copy sent to Town Clerk: ____________________
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