



MINUTES OF MEETING OF WAREHAM PLANNING BOARD
Date of meeting:
February 22, 2010
I. CALL MEETING TO ORDER

The meeting was called to order at 7:00 P.M.

II. ROLL CALL

Members Present:
George T. Barrett, Chairman




Michael Baptiste, Vice Chairman




Alan Slavin, Clerk




Charles Klueber

Member Absent:
Mary Davey Morley

Also Present:

Walter Cruz, BOS Liaison

III. PRELIMINARY BUSINESS

A. Minutes to be approved:  January 25, 2010, April 24, 2006, May 8, 2006, July 24, 2006, August 28, 2006, September 11, 2006, October 31, 2006.

The Board concurred to table the meeting minutes to the next meeting.

B. Pope’s Pond Subdivision – Need to vote & signatures on Certificate of Lot Release – Release of all lots.
No-one was present to represent this matter.
Chairman Barrett informed the Board the subdivision had previously been approved by the Board & the subdivision infrastructure has been completed.  A letter is on file from the Director of Municipal Maintenance, Mark Gifford, who inspected the subdivision.  The performance bond has been released.  The subdivision has been sold and the current owner/developer has asked the Board to endorse a building permit application.  The secretary informed the Board that there was not a Certificate of Lot Release in the property file and she contacted the Engineer who stamped the plans and did the work for the previous owner and the Form C-1 approval.  The Engineer did not have the Certificate of Lot Release.  The secretary refused to endorse the building permit until the Certificate of Lot Release was placed on the agenda, voted affirmatively, and endorsed by the Board and thus, ultimately recorded at the Registry of Deeds.  The request is for the Planning Board to endorse the Certificate of Lot Release. Then the owner/developer can record it at the Registry of Deeds and return proof of recording to the Planning office. 
MOTION:
Mr. Baptiste moved to endorse the Certificate of Lot Release for the Pope’s Pond subdivision.  Mr. Klueber seconded.
 VOTE:  (3-0-1)
Mr. Slavin abstained
C. The Pond at Fearing Hill subdivision – Mylar endorsement and Covenant – Tim Higgins, Edgewood Development.  
Present before the Board:
Tim Higgins

Mr. Higgins asked if the Board received the correspondence that was sent today.  Chairman Barrett answered affirmatively.  
Mr. Higgins addressed the Board stating the project was approved back in July 2007.  The applicant believed there were two current members involved (in the approval).  The final court action was resolved in March 2008, with changes, and is reflected on the Mylar.  The sign-off language was provided for the Town Clerk.  The Covenant references the approval letter of the Board by the subdivision approval process.  He provided the Board with copies.  The applicant would like to secure the completion of the project with Covenant.  He did not anticipate the current economy for the number of lots specified in the C-1 form.  
Mr. Higgins respectfully requested the Board vote to allow an extension on the two-year provision as reflected in the conditions (page 2, condition #3) whereas the permit shall expire if construction has not commenced.  The final approval was March of 2008 so the deadline is approaching.  He doesn’t anticipate any work for at least 18 months given the current economy.  He doesn’t want to record the plans so he can complete some of the exchange agreements that he has with the people who are part of this Covenant.  The Covenant is signed by Mr. and Mrs. DeFelice, Mr. Cocchi, & Mr. Beaton.  Eagle Holt Company has agreements with all those entities and he will, in fact, be taking control of exchanging properties so that they will all come under the 2001 Company Trust. It is not all under his ownership which is why all the names are on the Covenant.  The Mylar has not changed since the Board’s approval other than the fact that the note added to it is Town Counsel’s requirement for the Town Clerk to sign it. It’s not the standard signature sheet, but the Town Clerk has signed it.  
Chairman Barrett asked for a motion to extend the approval to March 25, 2012.  Discussion ensued.  Mr. Baptiste asked if the covenant, as stands, is dated July 23, 2007.  Mr. Higgins answered that is the approval letter that he gave to the Board this evening.   There is the original approval letter and the remand decision which amended condition 14 & 15.  Condition 14 limits the number of ANR’s that were to be taken off and condition 15 specifies where the denites go around the pond.  It also added the details as to what the goes on the pond itself.  
Mr. Baptiste understands the Board accepted and released what was the whole seven, then it was remanded back to the Board, and we all agreed on 14 and 15. He knows the Board did not come to agreement on adding the use of the boathouse and that was not part of the original agreement and plan.  Those were parcels.  That was part of the reason of the decision of March 25, 2008.  He doesn’t think that’s the time negotiations stopped.  He doesn’t see that in the file.  Mr. Higgins offered to go and get the amended copy and Mr. Baptiste asked if he would.  
Discussion ensued re: conditions, the remand, and the boathouse added later on.  The Covenant reflects the agreement the applicant filed with the Town Clerk on March 25, 2008.  Mr. Higgins noted stated Item # 2C, Certificate of Approval and conditions of approval are specified on the front page & is dated by the Planning Board for July 23, 2007 & modified on March 25, 2008.  
Mr. Slavin noted the only problem he has is this is all preceded and from what he is hearing is by word only.   He would feel more comfortable if he had something in front of him.  Mr. Baptiste asked where the copy of the modified conditions is; he wants to see what it says in writing.  Mr. Higgins offered to leave the meeting to retrieve the documentation requested by the Board and that it would take him about an hour and forty minutes.  
The Board concurred to table this matter until Mr. Higgins returns to the meeting. 
D. Endorsement of Form C-1 & Site Plan Approval for Definitive Subdivision/Site Plan Approval for Rosebrook Subdivision & Rosebrook Business Center.

Present before the Board:  Phil Cordeiro, Allen and Major Associates 

Mr. Cordiero informed the Board he spoke with Brenda Sampson, Planning Board secretary and told her he would be bringing in revised plans due to a typographical error in the title block for endorsement by the Board.  The Board asked Mr. Cordeiro to spread out the new plans for them to review and discuss in order to endorse the corrected Mylar. 
MOTION:
Mr. Baptiste moved made to endorse the Form A for Allen and Major Associates relative to the Rosebrook Subdivision & Rosebrook Business Center.  Mr. Slavin seconded. 
VOTE:  Unanimous (4-0-0)
E. Form A – Bayside Agricultural -  Charles Rowley and Associates 

Present before the Board:
Charles Rowley, Charles Rowley & Associates

Mr. Rowley stated Bayside owns a lot of property north of the Town Barn and he indicated on the plan submitted what the intent was/is.  They are dividing it along the westerly or easterly side of the highline up to the reservoir and then following around the reservoir up to a boundary as shown on the plan and up to Charge Pond Road.  There is a road called Old Maple Springs Road and this property has its frontage off of that.   They will maintain points of access through two or three different spots, but one in particular which is just beyond the Town Barn, there is a gated access there.  That’s the main access into the bogs.  There is also another one that crosses the base of the reservoir and goes in.  They also use the roadway as the access to that property.  

Thus, those parcels are going to be conveyed out of Bayside into Sure Cran (M. Beaton) and these properties as shown on the plan.  Some of the parcels are individual parcels & will be retained. They don’t change.  
Mr. Rowley explained the new division line.  He will provide extra fee amounts not covered by the check submitted to the Board this evening. 
MOTION:  Mr. Baptiste moved to approve and endorse the Form A for Bayside Agricultural.  Mr. Slavin seconded.  
VOTE:  Unanimous (4-0-0)

NOTE:  Chairman Barrett informed Mr. Rowley the base fee for the Form A is $120.00 plus 5 = $100.00.  He noted the newly adopted fees.   $150.00 plus $50.00 = $180 *owed in addition to the check submitted by Mr. Rowley to the Board.
F. Street Name Request – Gatehouse Drive or Union Pond Drive

The street name request application was circulated to all pertinent departments, inclusive of 911, for comments which were received by the Board.

The street name choice and recommended by all pertinent departments is Gatehouse Drive.  There was no discussion by Board members.  
MOTION:
Mr. Baptiste moved to endorse the street name request of Gatehouse Drive.  Mr. Klueber seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
The Board went back to item III.  Preliminary Business – B.  Pope’s Pond Subdivision.

It was explained this is a subdivision that was completed a few years ago and signed off by Mark Gifford and all concerned.  The bond has been released, but there was no release of Covenant on file.   Several Board members signed off on this, however, the Board needs to vote on this.
MOTION:
Mr. Baptiste moved the Board
 sign off on the Covenant for Pope’s Pond subdivision.  Mr. Klueber seconded. 
VOTE:  Unanimous (4-0-0)
G. Form A – 231 Great Neck Road – G.A.F. Engineering, Inc.
Present before the Board:
Brian Grady, G.A.F. Engineering, Inc.
Mr. Grady presented the Form A & explained the plan shows a land swap between two small parcels.  Parcel B, 4567 SF will be coming out of Lot 1000B & going into Lot G2 and parcel A will be coming out of G2 going into Lot 1009.  There are plans at some point to raze house #231 and build a new house and a new location has been chosen.  The bump out in that lot helps with the location, setbacks, and things like that.  So, in exchange, the long rectangular parcel which runs up the driveway is the physical driveway so it gives them ownership of the driveway instead of just the right of way.  He noted the existence of a gate.  Brief discussion ensued.

MOTION:
Mr. Baptiste moved to endorse the Form A for 231 Great Neck Road.  Mr. Slavin seconded.

VOTE:  Unanimous (4-0-0)

VI. PUBLIC HEARINGS

          (NONE)

VII. CONTINUED PUBLIC HEARINGS

          (NONE)

VIII. ANY OTHER BUSINESS/DISCUSSION

A.  Newly adopted Planning Board fees.
Discussion re:  the newly adopted fees ensued.  The plan cost is $150.00.  A resident was in the audience and Chairman Barrett asked if the Board could help her.  The resident indicated she came looking for clarification of rumors that a change of zoning may go through the side of the street.  Chairman Barrett clarified there is no proposed zoning change for her side of the road.  The zone is residential.   Mr. Baptiste indicated the only one grandfathered on that side of the road is David Rutledge’s Auto Center.   The restaurant & the auto center are nonconforming uses and they are grandfathered.  Chairman Barrett indicated the restaurant may have lost that grandfathering.  The resident asked if the other side of the street is commercially zoned and the Board stated it is.  Chairman Barrett informed the resident that three or four years ago, it was temporarily changed back to residential when the West Wareham Strategic Planning Committee wanted to temporarily make it residential to ease some concerns with the people in Royal Crest.  
The resident asked about the apartments on the Royal Crest side.  Chairman Barrett indicated that whole side of the road is residential right now.  What is going to be suggested at Town Meeting is something that was suggested a couple of years ago and it did not get addressed.  It was to change the land (zoning) up between Rte. 28 and Doty Street and Rte. 58.  Changing the zoning on the other side of the road is proposed where the garage is and then coming down the road from Howie Smith’s old house down to Charlotte Furnace Road. Returning this area back to commercial makes sense because it’s mostly commercial use anyway.  There was no suggestion for the resident’s side of the street.   That would stay the same.  Discussion ensued.  
The resident thanked the Board and the Board informed the resident that if anything came up, they would inform her.
Chairman Barrett state on Rte. 28, the Board could follow the lot lines, or go back 500’ from the center line.  What was proposed at Town Meeting a few years ago was just changing it all to Commercial General so that the leg work could be done all the way down to Charlotte Furnace Road.  This could be brought back and do without following the lot lines.   Thus, the Board is taking everything that is now SC and changing it to General Commercial.  Mr. Baptiste noted the right hand side. Selectman Cruz asked if his property (zoning) would stay the same.  Board stated it would.  It was stated that what is Commercial now is 500’ back from Carver Road to Rte. 58 and then the little strip across the river where the package store is.  
B.  Upcoming Hearing – Best Friends Preschool
Chairman Barrett said that March 8th is the public hearing for the Best Friends Preschool.  He is trying to find out if there is anything in particular the Board should condition for the school.  He doesn’t know how to characterize a preschool; he thinks it goes into teenage.  He has asked the Planning Board secretary to send a copy of the plan to the Historical Commission because the plan doesn’t include the house.  The house goes away.  

Mr. Baptiste stated when the site plan was done for two duplexes in the back, the Board went through great effort to make sure that house was going to stay because of the historical value.  Mr. Slavin asked how old the house was.  Mr. Baptiste answered old; the thing is every time a developer comes in, if the history is missed, it’s gone.  What happens is, the developer disappears on a weekend and somebody comes in and the house is gone in twenty minutes and it’s after the fact.  The Board should look at the prior plan filed to that property because of the house and the gazebo.  Maude Palmer Drive, the original concept was to go halfway or to continue it right through the old homestead.  The Board  fought tooth and nail because that was part of the old underground railroad. When they were cutting the trees out back, behind the house, the big machine that grabs the trees and shears them, took down one of those old cabins and it fell down.  They pulled that machine out quickly and kept on moving.  We saved the house and barn.
C. Citizens Planner Conference

Chairman Barrett informed the Board that the reservations at Citizens Planner have been made and paid for.  Mr. Baptiste asked what the Board is doing about transportation.  Chairman Barrett said he would see what could be done about use of a Town vehicle.  
D. Bethel Way

Chairman Barrett asked the Board if they saw the emails regarding Bethel Way.  He said he found out the HOA was filed as a corporation with the Secretary of State, so it does exist, but it was not recorded at the Registry of Deeds.  The Planning Board secretary’s response to Mr. Sullivan was at his (Mr. Barrett’s) request because he thought he should know now and not at Town Meeting that the subdivision is incomplete.  He informed the Board there is no evidence that Cornerstone is bankrupt.  The email refers to “bankrupt developer” & the Board has no evidence that Cornerstone is bankrupt.
NOTE:
The meeting returned to item III.  C – The Pond at Fearing Hill – Tim Higgins.

At this time, Tim Higgins of Edgewood Development returned to the meeting.  He had left earlier to retrieve paperwork.  Chairman Barrett indicated he had found the remand decision in the file, however, not in the official form.  Mr. Higgins stated the only difference is that what Mr. Higgins has is the attachment the Board signed at the meeting.  
Chairman Barrett referred to the previous discussion and 14A, so when the decision is filed, it would get attached.  Mr. Higgins indicated it would not be attached because it is referenced in the covenant itself, but, if the Board would like him to record, he will, however, he usually does not record the definitive subdivision plan.  He records the variances and special permits.  The covenant references both approvals on the front page.  Chairman Barrett said it does not look like a recordable instrument.  Mr. Higgins replied that it’s usually not recorded as long as it’s referenced.  Discussion ensued.  
MOTION:
Mr. Slavin moved the Board extend the time period for completion relative to the Pond at Fearing Hill to March 25, 2012.  Mr. Klueber seconded.   
Vote:  (3-1-0)  
Mr. Baptiste opposed
IX. ADJOURNMENT
MOTION:
A motion was made & seconded to adjourn the meeting.

VOTE:  Unanimous (4-0-0)
Attest:  __________________________


Alan Slavin, Clerk


WAREHAM PLANNING BOARD

Date minutes approved: _____________________

Date copy sent to Town Clerk: ________________
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