
TOWN OF WAREHAM

PLANNING BOARD

Memorial Town Hall

54 Marion Road

Lower Level Cafeteria

PLANNING BOARD “SPECIAL” MEETING MINUTES

Date of Meeting:
March 31, 2008

Members Present:
George Barrett, Chairman 



Mary Taggart




Michael Baptiste




Mary Morley (Arrived at              )




John Cronan, BOS Liaison
I. CALL MEETING TO ORDER

The meeting was called to order at 7:10 P.M.

II. PRELIMINARY BUSINESS

A. Presentation of Open Space Plan.

Present before the Board:
Ann Campbell
Brief discussion ensued re:  several versions of the Open Space Plan.  G. Barrett feels on the version the Board is reviewing, the Westfield acreage has changed.  M. Baptiste discussed the Westfield property briefly.
G.Barrett commented that on all properties listed in the Plan, acreage is listed, until it comes to the Westfield property.  He asked if this was a change that was made.  Ms. Campbell doesn’t know.

G.Barrett discussed Article 5 on the 4/28/08 Special Town Meeting Warrant that deals w/  a senior housing proposal for the Westfield property.  He feels this will give Selectmen control over the rest of the property.  Ms. Campbell stated this will be up to Town Meeting voters.

M. Baptiste discussed when houses were built adjacent to Westfield, the Westfield property was turned over to the Town for passive recreation.  It is all covered under the Plan.  He discussed the Town trying to meet its quota under Chapter 40B.  He feels the intent for this property has changed from what it was intended when it was given to the Town.   He asked who changed the “open space” title of the Westfield property.  He doesn’t feel the proposed senior housing project for this property is the best idea.  Ms. Campbell concurred.  M. Baptiste discussed other proposed developments that may come to this area near Westfield.  He again noted the original intent of the Open Space Plan.

Ms. Campbell stated the Westfield site is for open space & recreation, but it is also for low-income housing.  Brief discussion ensued re:  Chapter 40B issues & how it affects the Town.
Brief discussion ensued re:  mobile home parks & considering them as affordable housing.  G. Barrett stated federal housing doesn’t mean affordable.  It means who is subsidizing it.  The subsidizing agencies don’t subsidize manufactured housing, so they don’t count even though the Town subsidizes them on the tax rate.

Ms. Campbell feels if the Town doesn’t want Westfield to be developed, residents should fight against it.  G. Barrett stated the Open Space Plan is moving forward so the Barker property matter could be moved forward.  She explained that the Plan was given to the Selectmen for approval.  It languished w/ them for a while.  The Open Space Committee felt their time was running out, so the Plan was sent to Jennifer Sopher?.  This is when everything became an issue.  This is the third Open Space Plan she has been involved w/ & nothing like what is happening has happened before.

G.Barrett noted the goals & objective portion re:  Westfield.  It states “explore the creation of a sporting field complex & multi-use park at 45 acres of Westfield”.    He asked what “multi-use” means.  Brief discussion ensued.  G. Barrett doesn’t feel Westfield was ever intended to have housing.  He feels “multi-use” means sporting fields, walking trails, public access, etc.  M. Baptiste concurred & feels it was meant for passive recreation.  
Ms. Campbell stated this Plan also needs to be approved by the Selectmen.  She feels the Selectmen are willing to accept whatever plan that the Open Space Committee determines is the correct plan.    Brief discussion ensued re:  the Plan the Board is looking at (2004-2009).  Ms. Campbell reminded the Board that in 2009, a new five-year plan is needed.  

Ms. Campbell is asking the Board to approve the Plan they want.  She feels each of the  plans are very similar.  There are very slight changes.  G. Barrett heard from the original members of the Open Space Committee re:  Westfield that what is being proposed & what has been proposed is totally against the initial Open Space Plan.  He questioned if the original intent of that property is reflected in the current Plan under consideration.  Brief discussion ensued re:  the sporting fields that have been built at Westfield already.

Brief discussion ensued re:  the Oak Grove School.
M. Baptiste discussed the Master Plan.  The Master Plan & the Open Space Plan went hand-in-hand.  The Master Plan was approved by Town Meeting.

Ms. Campbell again stated she is looking for the Board to endorse the Open Space Plan.  G. Barrett has doubts that the description re:  the Westfield property is the same in this current Plan as it was in the 1997 Plan.  Town Meeting will decide the fate of the Westfield property.  

Brief discussion ensued re:  use of Community Preservation Funds & the one purpose of Community Preservation is to identify strategic pieces of property & acquiring them.  This is what the Board would like to see emphasis on.  M. Baptiste concurred & spoke re:  the issue of public access.  He feels public access goes hand-in-hand w/ open space. 

Mr. Cronan discussed the property that abuts the seminary property & Community Preservation was proposing to spend $2 million, but there would be no public access to the property.  The agreement for this money was so this property wouldn’t be developed.   This does nothing for open space if there isn’t public access.  Ms. Campbell asked if this property was developed.  Although there wouldn’t be public access, a development there would impact the Town.  Discussion ensued.

G. Barrett asked if the Plan references the area of the seminary.  Ms. Campbell doesn’t think so because it is private & cannot be accessed w/out permission.

M. Baptiste feels it is too late for the Open Space Committee to amend the proposed development of the Westfield property & to have it be only for passive recreational use.  G. Barrett feels the next Open Space Committee would take the vote of Town Meeting as a sense of direction as to how Westfield should be put into the next Open Space Plan.  He doesn’t feel that re-defining Westfield in this current Plan will change what will happen on Town Meeting floor.  The Plan is a guide.  Ms. Campbell feels that the public needs to be educated about the original intent of the Westfield property when it was donated to the Town.

Discussion ensued re:  providing housing & services to the elderly of the Town.  G. Barrett spoke re:  the intent of the original Open Space Plan relative to the Westfield property.  The intent is not being carried forward.  M. Baptiste again stated the original description of the property describes the whole parcel as being for passive recreational use.  At some point, the Open Space Plan modified/changed & the whole property (except for two acres) can now be used for development.  Mr. Cronan has researched this & he cannot find anything that tells what the original parcel was earmarked for.  He found information re:  a school, police station, &/or affordable housing going there as well as ball fields.  Community & Economic Development, over the past few years has discussed housing being placed on four or five acres.  He feels this property & proposed plans for it have been studied for years.  He feels it is time to move forward.  G. Barrett asked last year for a plan to show what a development at Westfield will do for the Town.  Mr. Cronan discussed what transpired last year at Town Meeting when CEDA withdrew their development proposal & now the design/plan has changed.  G. Barrett understood that they came back w/ the same affordable housing layout, but it would be over 55 assisted living.  In the fine print it states the same plan as before.  It is not the same plan.  
M.Baptiste briefly discussed swamp that encompasses some of the Westfield property.

Ms. Campbell expressed the importance of having an Open Space Plan for the purpose of acquiring State funding.

MOTION:
M. Baptiste moved to endorse the Open Space Plan dated January 2008.  M. Taggart seconded.

VOTE:  Unanimous (4-0-0)

III. PUBLIC HEARINGS

A. Public Hearing on proposals/amendments/mapping changes to the Wareham Zoning Bylaws to be acted upon at the 4/28/08 Annual Town Meeting Warrant.

The public hearing notice was read into the record.


Article 27 – Amend Zoning Bylaw – Use Table Educational & Institutional Uses

G. Barrett read the article into the record.  The explanation is the Board believes that there should not be a vast difference in allowed uses between some commercial zones.  This change will allow medical related facilities, that is, doctor’s offices, medical goods, retailers, etc. to locate in the General Commercial zone.

Audience members had no questions or comments.

Article 28 – Amend Zoning Bylaw – Language for Drive –Ins/Drive-through Establishments

G. Barrett read the article into the record.  The explanation is the new language clears up any confusion between the terms “drive-in” & “drive-through” establishments.

Audience members were asked for questions or comments.

Present before the Board:
Dick Paulsen, Sea Lavender Lane

Mr. Paulsen is a FinCom member.  He spoke re:  Article 28 & 29.  He expressed concern re:  drive-in facilities.  He doesn’t want another area of Town to become another Cranberry Highway.  

Mr. Paulsen feels there are plenty of drive-ins in Town.  They are not unattractive, but not attractive.  He would like the Town to look into options that are more attractive.  M. Morley understands problems w/ drive-through restaurants if not designed correctly.  She doesn’t feel drive-through restaurants look much different than a CVS or a drug store drive-through.  She feels the possibility of traffic issues are increased w/ a drive-through.  Mr. Paulsen understands traffic issues, but he is still concerned w/ appearance issues.  M. Morley asked if Mr. Paulsen finds a drive-through more unattractive than a small strip mall.  Mr. Paulsen would rather have individual buildings.

Mr. Cronan noted the new Mayflower Bank near the mall which is a drive-through.  G. Barrett clarified that zoning has not changed where the Mayflower Bank is located.  Mr. Paulsen stated if there was something that was attractive, didn’t create a lot of traffic issues, & the Town would be proud of in the future, he would be in favor of it.  He briefly discussed his vision.

M. Morley stated she was on the Zoning Re-Write Committee & the West Wareham Strategic Planning Committee.  No-one on the committee had a problem saying that East Wareham & Rte. 28 was poorly planned.   These two entities came together to try & prevent this from happening.    She discussed potential negative impacts of drive-through establishments on the strip of roadway where the mall is located.  The zone is commercial, so there are regulations relative to design standards (for appearance).
G. Barrett whether a drive-through is incorporated into a building, doesn’t effect the aesthetics of the building.  He stated one option would to limit these types of drive-through establishments to one mile on either side of a major highway or less where these types of uses congregate. Normally, when coming off an on ramp, people are looking for fast food, convenience stores, etc.  M. Baptiste feels this is where the problems begin & spread.  Brief discussion ensued re:  traffic.  

Mr. Cronan discussed recent zoning changes in various areas.  He noted that a portion of a stretch by the mall has not had zoning changes.  He is concerned w/ the lots across from the Police Station, for example, Chris Gabriel’s lot that is for sale.  This lot would be large enough to put a fast food restaurant on w/ a drive-through if he applied for a Special Permit and design criteria.  He feels it would be better for the Board have full authority on the criteria on the stretch of land that has had no zoning change.  G. Barrett clarified that the Special Permit would be through the Board of Appeals.  Brief discussion ensued re:  changes to zoning districts.  Under a Strip Commercial district, they can put in a drive-through w/out permission.  With a Planned Commercial district, there is criteria to follow.
Present before the Board:
A woman

The woman stated she served on the West Wareham Strategic Planning Committee.  She noted discussions held by this committee re:  not having Rte. 28 by the mall turn into another Cranberry Highway nor look like Rte. 6 in Dartmouth.  This is why the notion of no drive-throughs was brought forward.  M. Morley stated this decision was intentionally placed because the Town voted upon it.  She doesn’t feel the zoning in this area should be changed (from what was voted upon).  Mr. Cronan feels if the Board wants teeth in the zoning, the zoning has to be consistent all the way up Rte. 28, not just from the intersection of 195 down to Charge Pond Rd.  G. Barrett stated the intent was to go both ways of the highway w/ zoning.  Given what transpired at Town Meeting & this Board, the Board is just getting to it now.
G. Barrett asked why the West Wareham Strategic Planning Committee limited hospital & hospital related elements.  The woman didn’t know.  Brief discussion ensued.
M. Morley doesn’t feel it is the Board’s place to change zoning.  It was already voted at Town Meeting.  Mr. Cronan feels it is the Board’s duty to review the use table if there is a proposed change or required change.  M. Morley agrees w/ reviewing proposed changes, but committees & Town Meeting voted on the previous change.  She doesn’t feel it should be changed back now w/out having it reviewed thoroughly.  G. Barrett understood from some of the committee members that it wasn’t the intention to outright ban them. 
Discussion ensued re:  proposed zoning changes to various areas near the mall.

G.Barrett discussed the petition article that was brought forward next fall relative to a changing zoning back to what it was on a particular stretch.  The Board didn’t support the petition article, but the Board stated they would review the use chart.  The Board has done this & the article presented for this Town Meeting is the result.  Mr. Cronan stated this is why there is an article requesting changes to definitions re:  drive-in & drive-through.
Mr. Paulsen now understands that the West Wareham Strategic Planning Committee looked at this issue & they didn’t want any drive-through restaurants.  Town Meeting voted on this matter based on the committee’s recommendation.  M. Morley stated the committee also had a paid consultant that generated information as well.

Mr. Paulsen noted that the FinCom brought up Article 28 for consideration & they voted Further Study 7-0-0.

G. Barrett again read Article 27 into the record & its explanation.

MOTION:
M. Morley moved Favorable Action on Article 27 of the 4/28/08 Annual Town Meeting Warrant.  M. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

G. Barrett again read Article 28 into the record & its explanation.
MOTION:
M. Morley moved Favorable Action on Article 28 of the 4/28/08 Annual Town Meeting Warrant.  M. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

G. Barrett read Article 29 into the record.  Mr. Paulsen discussed Chapter 40A, section 6 – Eight year rule, he feels it pertains to Article 29.  He feels Mr. Gabriel should have been aware of the changes that were coming.  G. Barrett spoke w/ two entities that have said they told Mr. Gabriel to participate in the discussion at that time; one being the Town Planner.  He did not, until after it was done.  He doesn’t feel anyone has proven that Mr. Gabriel has had any loss in value of his property due to the zoning change.  If Mr. Gabriel had filed a freeze plan, he would have had the eight year protection.   Mr. Cronan would have had to file the freeze plan before it went to Town Meeting for a vote.  He asked if the Town Planner told him about the law (freeze plan).

MOTION:
M. Baptiste moved Further Study on Article 29 of the 4/28/08 Annual Town Meeting Warrant.  G. Barrett seconded.

NOTE:
Brief discussion ensued re:  what Further Study means & its timeframe.
VOTE:  (3-1-0)

M. Morley opposed

Article 30 – Amend Zoning Bylaw – Residential Cluster Setbacks

G. Barrett read the article into the record.  The explanation is this is a housekeeping measure that replaces language that did not work on clustered lots.  The new language is in keeping with the reduced lot sizes w/in the residential cluster article in the Bylaw.
Audience members had no questions or comments.

MOTION:
M. Baptiste moved Favorable Action on Article 30 of the 4/28/08 Annual Town Meeting Warrant.  M. Morley seconded.

VOTE:  Unanimous (4-0-0)

Article 31 – Amend Zoning Map – Commercial Strip to Commercial General

G. Barrett noted that this is proposed change to Map 103.  Brief discussion ensued re:  the map layout.  The change would be to have the zoning district go from Commercial Strip to Commercial General (description).  Discussion ensued.
Audience members had no questions or comments.

MOTION:
M. Morley moved Favorable Action on Article 31 of the 4/28/08 Annual Town Meeting Warrant.  M. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

Article 32 – Amend Zoning Map – Commercial Strip to MR30

Audience members had no questions or comments.

MOTION:
M. Morley moved Favorable Action on Article 32 of the 4/28/08 Annual Town Meeting Warrant.  M. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

Article 33 – Amend Zoning Map – Industrial & Commercial Strip – Commercial Planned

G. Barrett discussed the area layout.  It is the plaza property.  It would change the zoning map from industrial to Commercial Planned.

Audience members had no questions or comments.

MOTION:
M. Morley moved Favorable Action on Article 33 of the 4/28/08 Annual Town Meeting Warrant.  M. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

Article 34 – Amend Zoning Map – Commercial Strip & MR30 to Commercial General

G. Barrett discussed the area layout.  Discussion ensued re:  what the map changes are & concerns re:  the center line.

MOTION:
M. Morley moved Favorable Action on Article 34 of the 4/28/08 Annual Town Meeting Warrant.  M. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

Article 23 – Mullin Rule

G. Barrett read the article into the record.  The Mullin Rule allows a member to miss a public hearing & be able to listen to tapes & reacquaint themselves of the meeting they missed & still continue in the process.
Mr. Paulsen stated this article was discussed by the FinCom.  The FinCom voted in the negative.  Mr. Cronan stated he is in favor of the Mullin Rule, but other Selectmen are against it.  He discussed how this rule would apply.
G. Barrett discussed how this rule would have been useful when the mall hearings were conducted.  When a member utilizes this rule, they must sign an affidavit that they have reviewed tapes of a missed meeting & it would need to hold up in court.  M. Morley feels a rule like this is needed.

Present before the Board:
Dick Paulsen

Mr. Paulsen suggested possibly asking the State to change the rule to two missed meetings to make it more flexible.  Discussion ensued re:  what the State law is now.  G. Barrett explained that the Board would be voting to accept the provisions, not creating new law.  He feels this law would only affect land use boards.

MOTION:
M. Taggart moved Favorable Action on Article 27 of the 4/28/08 Annual Town Meeting Warrant.  M. Morley seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
M. Baptiste moved to close the public hearing on proposals/amendments/mapping changes to the Wareham Zoning Bylaws to be acted upon at the 4/28/08 Annual Town Meeting.  M. Taggart seconded.

VOTE:  Unanimous (4-0-0)
IV. ADJOURNMENT

MOTION:
M. Baptiste moved to adjourn the meeting at 9:42 P.M.  M. Taggart seconded.

VOTE:  Unanimous (4-0-0)

Attest:  _______________________


PLANNING BOARD

Date signed:  ___________________

Date copy sent to Town Clerk:  __________________
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