
TOWN OF WAREHAM

PLANNING BOARD

Memorial Town Hall

54 Marion Road

Lower Level Cafeteria

PLANNING BOARD MEETING MINUTES

Date of Meeting:
August 27, 2007

Members Present:
George Barrett, Chairman Pro Tem



Mary Taggart




Michael Baptiste




Mary Morley




Barbara Gomes-Beach, Associate Member (Arrived at ______)




Charles Gricus, Town Planner




John Cronan, BOS Liaison

Members Absent:
Robert Blair

I. CALL MEETING TO ORDER

G. Barrett called the meeting to order.

G. Barrett announced that if anyone is present for item IV.  Continued Public Hearings, both public hearings have requested a continuance & will not be heard this evening.

A gentleman approached the Board stating he represents a family abutting the Pine Grove Estates.  He stated his client & other neighbors would like an opportunity to be heard.  He stated this is the second time the applicant has requested a continuance.  He feels this is disrespectful to the Planning Board & the abutters.

II. PRELIMINARY BUSINESS

A. Re-organization of the Board.

G. Barrett stated that one full member & an Associate member are not present this evening.  The Board concurred to wait until these members are present to re-organize.

B. Minutes – Update & discussion.

G. Barrett will review the minutes & bring them forward for the next meeting.

C. Lot Releases – Rosemary Lane subdivision, c/o Wayne DelPico.

Present before the Board:
Wayne DelPico

Mr. Delpico asked the Board to release Lots 1 & 3.  G. Barrett stated the letter Mr. DelPico submitted states Lots 2 & 3.  Mr. DelPico stated this was a clerical error.   It should be Lots 1 & 3. 

M. Baptiste stated customarily, a building permit can be obtained w/out a lot release.    Mr. DelPico tried to do this, but it was refused.  He was told he had to apply for a lot release.  Brief discussion ensued re:  if the rules have changed.  Mr. DelPico suggested the Board write a letter to the Building Dept.  M. Baptiste concurred.  G. Barrett stated if the releases are granted this evening, it would be a done deal.

G. Barrett stated it has been suggested that the Certificates of Occupancy be held as the bond for the remainder of the roadway.  M. Baptiste feels a letter should be sent to the Building Inspector stating this is not the procedural process.

MOTION:
M. Taggart moved to release Lots 1 & 3 for the Rosemary Lane subdivision & to send a letter to the Building Inspector.  M. Morley seconded.

NOTE:
G. Barrett asked if Lot 2 has been released.  Mr. DelPico stated it has been.  He was granted a building permit because partly, it was an addition to an existing structure.

VOTE:  Unanimous (4-0-0)

D. Form A – Barlow Avenue – Paul Kasper, c/o Braman Surveying & Associates, LLC.

Present before the Board:
Robert Braman, Braman Surveying & Associates





Paul Kasper

Mr. Braman stated the property is in the Rose Point area.  He submitted a map of what is existing presently.  There are two non-conforming lots & existing structures.  The request is to change the lot line.

Board members proceeded to review the plans submitted.  Mr. Braman explained that the corner dwelling (53A) is in the road.  M. Baptiste stated that the cross street has never been constructed.  He asked if this way is shared by abutters on both sides.  Mr. Braman explained ___________________________________ (inaudible) & added that there is a utility easement that the Town has for a sewer line.
Clarification was made of the lines depicted on the plan.  Brief discussion ensued re:  why the corner dwelling was put in the road.  Mr. Braman stated this was done prior to zoning.  

MOTION:
M. Baptiste moved to endorse a Form A for Barlow Avenue – Paul Kasper.  M. Taggart seconded.

VOTE:  Unanimous (4-0-0)

E. Modification of Site Plan – Set public hearing date for New England Basket Co., c/o Braman Surveying & Associates, LLC.

G. Barrett stated this item has been cancelled.
F. Set Public Hearing Date – The Pond at Fearing Hill (modification).

G.Barrett stated the applicant found fault w/ one of the Board’s conditions.  They were to file an appeal.  M. Morley asked if this should be discussed in an Executive Session.  Brief discussion ensued.
G. Review of zoning article request – Chris & Maureen Gabriel.

Present before the Board:
Chris & Maureen Gabriel





Mr. Teitelbaum, Attorney

Mr. Teitelbaum stated the Gabriel’s have expressed concern re:  the re-zoning of their property last Spring.  Their property went from Strip Commercial to General Commercial.  The Gabriel’s want to have an article placed on the Warrant to revert this zoning back to Strip Commercial.

Mr. Gabriel stated he has the support of other businesses along this strip to change the zoning back to Strip Commercial.  Mr. Teitelbaum stated Mr. Gabriel has submitted a petition article to be placed on the Fall Town Meeting Warrant.  G. Barrett stated a public hearing date needs to be set to discuss this article.

Mr. Teitelbaum stated the Gabriel’s concerns are the limitations of the new General Commercial zoning allowances vs. the Strip Commercial allowances, such as a restaurant & drive-in establishment which are allowed in Strip Commercial.  The overall concern is the limitations of the as-of-right uses Mr. Gabriel had before.  He understands the Planning Board has been concerned w/ the appearance of big box retail stores, large places, such as Wal-Mart.  He understands the Board’s attempt to keep these types of stores at an appropriate location.  

Mr. Gabriel expressed concern re:  limitations of the General Commercial, such as no buildings associated w/ a medical facility are allowed.  He expressed concern re:  if someone applies for a Special Permit, they are denied, & the person cannot re-apply for two years.  He noted that the Strip Commercial zone is 55 years old & now he is being restricted by the change, especially in light of the development going on in his area.

G.Barrett stated the recommended change to General Commercial came from the West Wareham Strategic Planning Committee.

Discussion ensued re:  when to hold the public hearing for this article.  M. Baptiste suggested holding a special meeting to hear this article due to time constraints.  

MOTION:
M. Morley moved to hold a public hearing on the article proposed by Chris & Maureen Gabriel for the Fall Town Meeting Warrant on September 24, 2007 at 7:30 P.M.  M. Taggart seconded.

VOTE:  Unanimous (4-0-0)
III. PUBLIC HEARINGS

(NONE)

IV. CONTINUED PUBLIC HEARINGS

A. Continental Marina – Cranberry Highway – Al Harrington. 
G. Barrett stated the applicant has requested a continuance of the hearing to September 10, 2007.  Discussion ensued re:  this being the second request for a continuance by the applicant & if there are reasons for said requests.  Brief discussion ensued re:  status of the applicant’s request for a liquor license.
M. Baptiste feels the Board should follow their policy re:  allowing two requests for continuances & then protocol from there.  G. Barrett feels the Board should look at calendar days when requests are made.  M. Baptiste feels there should be a date restriction.  Brief discussion ensued.

Mr. Cronan asked if the Board has a timeframe from the time a hearing is opened to its conclusion.  G. Barrett stated there is.  Mr. Cronan feels there is a need to have an explanation of why there are requests for continuances before a hearing is opened.  Once a hearing is opened, the timeframe commences.  Discussion ensued.  

M.Morley asked what the timeframe on this application is.  G. Barrett recalls an extension being granted already.  

MOTION:  M. Morley moved to continue the public hearing for Continental Marina – Cranberry Highway – Al Harrington to September 10, 2007.  M. Taggart seconded.
VOTE:  Unanimous (4-0-0)

B. Pine Grove Estates subdivision – off of Charge Pond Road, c/o J.C. Engineering, Inc. 
The applicant has requested a continuance to September 10, 2007.

Present before the Board:
Mr. Hurley, Hayward, White, & Williams Attorneys

Mr. Hurley stated he is representing Janice Leconte & her husband.  The Leconte’s own cranberry bogs down the street from Pine Grove Estates.  They also own the water rights from Charge Pond.  He got involved because the Leconte’s were concerned re:  the dam & culvert.  He submitted pictures of the deplorable condition of the dam & culvert on 2/26/07 when the public hearing was opened.  It has been continued several times.  At noon time today, he was in the Planning Dept. looking at plans & there hadn’t been any indication that there would be a request for a continuance.  He know understands a request came in after noon time to continue.  It has been six months since this public hearing was first opened/continued.  He discussed the intent of public hearings.  He feels the applicant is playing a waiting game of “cat & mouse” & hoping no-one will come forward & them move ahead w/ their plans.  

Mr. Hurley stated when Hancock Associates reviewed this project, they noted 64 deficiencies in their report.  The performance engineer has addressed these deficiencies, but one main concern was the culvert that comes between the two corners.  There is a 1,000 ft. limit that falls on the dam & it is proposed to have a 2,450 ft. road there.  The applicant has indicated they will be asking for a waiver for this.  The applicant has listed eight waivers on the new plan.  He noted report submitted by consultant of the applicant that speaks to the culvert being structurally sound.  He refuted this report.
Mr. Hurley spoke re:  the sub-division control law intent.  The only way to get into this property is over the causeway.  The only other way is over some of the dike roads between the cranberry bogs which are very narrow.  The engineer has proposed that once the dike is crossed, a gravel road is proposed.  The concern is the segregation of the development if something happened to the dam.   He stated the original Seward Springs sub-division was approved in January 1972.  The zoning & Planning Board regulations have changed since then.

Mr. Hurley discussed the Striar property & future development w/ abutting properties.  He expressed concern re:  the threat of fires in the Miles Standish Forest.  If a waiver is filed, the applicant will have to demonstrate that it is in the public interest & not inconsistent w/ the intent or the purpose of the sub-division rules & regulations.

Mr. Hurley stated the applicant has gone six months w/ only two hearing dates & now at the last minute, there has been a request to continue again.  He discussed what he feels is the Board’s function relative to this application.
Mr. Hurley recommended the Board ask for acceptable conditions for requests of continuances from this applicant or disapprove the continuance.

M. Morley asked if a hearing will be conducted on the merits of the application.  G. Barrett doesn’t feel a hearing on the merits is proper w/out the applicant being present whether the continuance should be granted or not.  Mr. Hurley added that voting members must be present at all hearings.  G. Barrett stated four members of the Board are present that met on this application since the hearing opened & they will be the only four members that will vote on this matter.
Present before the Board:
A woman

The woman expressed concern re:  access & safety.  She asked if there are any reports on this.  Mr. Hurley spoke re:  MA General Laws, sec. 81 (sub-division rules/regulations).  C.Gricus stated there was an original plan & now there is a new plan. He recommended the Board deny the request for extension due to lack of information.  He feels the process needs to be started over.  M. Baptiste concurred.  He stated the Board is basically designing the plan on what it would like.  This is not the Board’s job.  He is concerned re:  the safety issue w/ access as well.

Present before the Board:
A gentleman

The gentleman understands the proposed water line that was to go up further has been cancelled.  Thus, there will be no water line going there.

Present before the Board:
A gentleman

The gentleman expressed frustration w/ this hearing.  He feels the purpose of a public hearing is to engage people in discussion as to what is going on in the community.  The Board’s responsibility is to make sure the project is safe & good for the Town.  After six months, there is limited information on this project.  The residents of the Town need to know what is going on before continuing this hearing.  Some rule should be made to notify residents of continuances.

The gentleman expressed concern re:  the culvert & the Town having no money to fix it.  G. Barrett stated this development has many large obstacles to overcome which they haven’t addressed yet.

G. Barrett feels the Board needs a new policy on continuances.  More information is needed from applicants’ requesting said continuances & a timeline needs to be established.  M. Baptiste feels many times continuances are needed to make refinements.  In this case, it is not refinements, but re-design.  It is a major change, not a minor change.  C.Gricus stated previous discussion had been on the original plan.  Last Friday, a new plan was submitted.  M. Morley feels there needs to be set guidelines relative to continuances.  Brief discussion ensued.
MOTION:
M. Morley moved to deny the request for a continuance for Pine Grove Estates Subdivision – off of Charge Pond Road.  M. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
M. Baptiste moved to close the public hearing for Pine Grove Estates Subdivision – off of Charge Pond Road.  M. Morley seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
M. Baptiste moved to deny the application for Pine Grove Estates Subdivision – off of Charge Pond Road as submitted based on public safety concerns, length of the cul-de-sac, the culvert, & the length of time it has taken to address said issues.  M. Taggart seconded.

VOTE:  Unanimous (4-0-0)

G. Barrett explained that the applicant will need to request another hearing date & start the process all over again.  This will be most likely be a 45 day minimum before the process can commence again.

NOTE:
Tape 1 ended at this time.
V. COMMITTEE REPORTS

A. Housing Partnership – None

B. Capital Planning Committee – None

C. Community Preservation Committee – Mary Taggart

M. Taggart stated there was a meeting held last Wednesday.  She noted various articles that will be brought forward on the Fall Town Meeting Warrant.  Brief discussion ensued re:  the Westfield site.

D. SRPEDD – Chuck Gricus

C. Gricus stated there will be more information from SRPEDD by next month.

E. Tremont Nail – Mary Morley

M. Morley stated there haven’t been any current meetings.  There is one coming up shortly.  

F. CEDA – None

NOTE:
The meeting went back to item II.  Preliminary Business – B.  Minutes.

The Board reviewed the minutes of 7/23/07.  Corrections/revisions were made.

MOTION:
M. Morley moved to approve the meeting minutes of July 23, 2007 as amended.  M. Baptiste seconded.

VOTE:  Unanimous (4-0-1)

B. Gomes-Beach abstained
VI. DISCUSSION

M. Baptiste asked that someone look into State applications for curb cuts.  He saw a curb cut never approved at Cranberry Highway.  He is curious how this was approved.  Brief discussion ensued.
MOTION:
M. Baptiste moved to direct Mr. Gricus, Town Planner to contact MA Highway relative to the curb cut made on Cranberry Highway.  M. Morley seconded.

VOTE:  Unanimous (5-0-0)

VII. CORRESPONDENCE

(NONE)
VIII. FUTURE MEETINGS/PUBLIC HEARINGS

A. Discussion of October Town Meeting. (NOT HANDLED)
IX. ADJOURNMENT

MOTION:
M. Taggart moved to enter into Executive Session for the purpose of discussing litigation.  M. Baptiste seconded.

NOTE:
Brief discussion ensued re:  what B. Gomes-Beach can vote on.

ROLL CALL:
M. Taggart – Yes




M. Morley – Yes




M. Baptiste – Yes




G. Barrett – Yes




B. Gomes Beach – Yes

VOTE:  Unanimous (5-0-0)

Attest:  ____________________________


George Barrett, Chairman Pro Tem



WAREHAM PLANNING BOARD

Date signed:  __________________

Date copy sent to Town Clerk:  __________________
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