
`TOWN OF WAREHAM

PLANNING BOARD

Memorial Town Hall

54 Marion Road

Lower Level Cafeteria

PLANNING BOARD MEETING MINUTES

Date of Meeting:
March 19, 2007

Members Present:
Anthi Frangiadis, Chairman



Mary Taggart




Michael Baptiste




Mary Morley




Anthony Scarsciotti, Associate Member




Charles Gricus, Town Planner

Member Absent:
George Barrett

I. CALL MEETING TO ORDER

A. Frangiadis called the meeting to order.

II. PRELIMINARY BUSINESS

A. Minutes – NONE

B. Form A – Patterson Brook Road, c/o G.A.F. Engineering, Inc. (taken under advisement on 2/26/07).

Present before the Board:
Bill Madden, G.A.F. Engineering, Inc.

A.Frangiadis clarified that this is the Form A that the Board asked C. Gricus to obtain an opinion from Town Counsel on.  C. Gricus has yet to receive this information from Town Counsel.  A. Frangiadis stated it was discussed that if something wasn’t received from Town Counsel, the 21 days would lapse.  The Board had discussed denying the ANR that was presented or having the applicant w/draw w/out prejudice.

Mr. Madden clarified the options the Board is considering (denying or applicant w/drawing).  He doesn’t understand the basis for a denial.  It is not a subdivision plan, the lot shows area & has frontage.  These are the three criteria the plans addressed to endorse a Form A plan.  Anything else that comes after that is beyond the purview of planning w/ respect to ANR submission.  A. Frangiadis stated the Board wanted record, on the ANR plan, of previous site plan approval.  The Board doesn’t want to lose track that the land was deemed as open space or left in natural state.  She noted another option the applicant would have would be to record the conditions attached to the parcel of land when it went for site plan review.  She feels the Board has the right to require this under its rules/regulations (conditions/Variances).  Brief discussion ensued.
Mr. Madden questioned what the mechanism is to review the Form A under a Special Permit.  He doesn’t think there is one under the regulations that existed in 1998 when the plan was signed or conditions that exist today.  He asked who the Special Permit granting authority is & what is the Special Permit for.  He had asked these questions prior to submitting the ANR plan & they remain unanswered.  C. Gricus stated when he looks at Condition D it doesn’t make any sense why a condition would be placed that needs a Special Permit to do nothing.  The only way to separate the lot out is by an ANR.  Again, Condition D doesn’t make sense relative to needing a Special Permit to do anything w/ the open space.  If anything were to be done w/ the open space, it would involve site plan review.
Mr. Madden stated the remaining lot meets zoning (lot w/ building to remain).  A note was added to the plan stating the development of Lot 1A-2 may require a Special Permit &/or site plan review approval.  A. Frangiadis stated the Board would like to have the one recorded at the Registry have reference to the specific condition & approval.  She feels this lot is also subject to the conditions of the original site plan approval even though it meets zoning.  Mr. Madden stated it is strictly a Form A plan.  He doesn’t see how it can be evaluated for something other than what it is being evaluated as.  A. Frangiadis stated the Board isn’t evaluating it.  The piece of land, if it is conveyed out, is subject to the original site plan review.  This is what the Board had asked C. Gricus to obtain an opinion on from Town Counsel.  She doesn’t feel the Board is evaluating the lot of land under the Form A process through site plan review, however, in the future, it would be subject to that (through the old & new application).  The Board was told in 1998 that this was to remain open space & it was part of the decision making process.  C. Gricus stated they never should have put the issue D on it if that was their intent.  This is causing the confusion.

Mr. Madden envisions that once the Form A plan is endorsed by the Planning Board, a plan will then be presented to go forward by either an as-of-right development in an Industrial zone or something that requires a Special Permit by the Planning Board or ZBA.
Mr. Madden asked where is the original document is from nine years ago to record at the Registry.  Brief discussion ensued re:  the location of the original.  Mr. Madden stated he could add a note to the plan stating to refer to the Special Permit that was issued by the Planning Board on file at the Town Clerk’s Office & w/ the Planning Board.   

M. Baptiste feels the Board should wait on the opinion from Town Counsel before moving forward w/ this matter.  C. Gricus stated Town Counsel wants to see the 1998 Zoning Bylaw.  He doesn’t know if this is needed.  The question remains whether or not Condition D is valid.  He is confused as to how a Special Permit takes open space from open space to buildable land.  Again, Mr. Madden feels it is a Form A plan & he discussed the criteria for a Form A plan.

A. Frangiadis stated there are also requirements in the subdivision rules/regulations that list things that are required to have as part of the documentation on an ANR.  This land is subject to a previous decision by the Planning Board.  She doesn’t feel it is an extraordinary request to have this on a recorded document.

A.Frangiadis asked when this is conveyed, will it be conveyed, marketed, or sold as a lot that will be left natural.  Mr. Madden doesn’t feel it will be marketed, conveyed, or sold.  He feels this is an assumption on the Board’s part.  A. Frangiadis asked if the Board is then dealing w/ a freeze plan.  Mr. Madden feels it will have some freeze component to it if it is signed.  He discussed past dealings w/ the developer & they don’t typically build to sell.
Mr. Madden stated the applicant wants to put a building on the property.  A. Frangiadis stated to do this, the property is subject to a plan that states the property will be left as a natural state.  Mr. Madden stated it doesn’t state this.  He read what the condition states.  Discussion ensued.

M. Baptiste still feels the need for Town Counsel opinion.  He stated to meet the time constraint is to deny it or have the applicant w/draw w/out prejudice & come back w/ it. When this lot was developed in the site plan, the intent was to leave a natural buffer between & leave it as open space in perpetuity.  The mistake was the condition didn’t state “leave it as open space in perpetuity”.  The land around it has high value now & the open space has no more value.  It has commercial value.  Again, it has to go to Town Counsel.  Brief discussion ensued how to proceed.  Mr. Madden is not prepared to w/draw the application.  He would prefer the Board deny the plan.
MOTION:
M. Baptiste moved to deny the Form A for Patterson Brook Road due to lack of Town Counsel opinion relative to a previous decision by the Planning Board on this subject parcel w/in the allotted time frame for a decision.  M. Taggart seconded.

VOTE:  Unanimous (4-0-0)

C. Correspondence from Attorney Bello/John Nihan re:  Driftwood Lane – Resolution/discussion (continued from 2/26/07 meeting).

C.Gricus stated the secretary was to be putting something together, but it isn’t included in the packets.  M. Baptiste stated there were conditions when this lot was approved, for example, upkeep of the road.  He feels it is a civil matter & has nothing to do w/ the Planning Board.  It is beyond their scope.  

Audience members had no questions or comments.

A.Frangiadis doesn’t see a reason to continue this matter except to confirm that this isn’t a Planning Board issue, but a civil issue.  Brief discussion ensued how to proceed.  The Board members concurred to have C. Gricus speak to Mark Gifford & a site visit w/ photographs.  C. Gricus will be meeting w/ Mr. Gifford this week.  

M. Baptiste stated one of the conditions for approval was the applicant said he is responsible for maintaining the road.  C. Gricus will speak to Mr. Gifford about this matter.
NOTE:
The meeting proceeded w/ item VII.  Discussion.

A. Bond Reduction – Maple Grove Subdivision.  (NONE – Should not be on agenda for discussion.)

B. Bond Reduction – Beaver Meadow Subdivision

Present before the Board:
Bill Madden, G.A.F. Engineering, Inc.





Bill Bachant

Mr. Madden & Mr. Bachant stated they have copies of Hancock Associate’s letter.  C. Gricus stated he only received it prior to the meeting.

Mr. Bachant stated one issue is that the BOS’s office has sent him ____________ because two bonds came up to that amount.  He doesn’t have a problem w/ what Mr. Bremser said about any dead trees (inaudible)_____________.  Even though it isn’t in the bond amount, he will do it.  

C.Gricus clarified that the bond reduction is approx. $46,000.  Mr. Bachant stated this is correct, but Mr. Bremser was under the impression that he only posted $56,000 & the Town holds $78,000.  C. Gricus recommended the bond reduction of $46,000.  Brief discussion ensued how to proceed.

A.Frangiadis asked if Mr. Bachant is in agreement w/ the outstanding items that are listed in the letter.  She noted the items remaining as described in the letter.  Mr. Bachant stated that every house was done (w/ trees) prior to obtaining the Certificate of Occupancy.  Any trees that are dead will be replaced.  Some neighbors didn’t like the landscaping & did their own, including cutting down trees.  
A.Frangiadis clarified that the bond release received last week was for approx. $46,000.  Mr. Bachant stated this is correct & this was under the premise that the Town was holding $56,000.

Mr. Bachant discussed what the two bonds were for & why he did this.  A. Frangiadis noted that the second bond dealt w/ drainage w/ the abutter.  Mr. Bachant stated he posted a second bond to keep everyone happy.  Brief discussion ensued.  

M.Baptiste clarified that the second bond is still in place & the $46,000 is out of the original $68,000.
MOTION:
M. Baptiste moved to reduce the bond for Beaver Meadows Subdivision by the amount shown by Hancock Associates recommendation dated March 12, 2007.  M. Taggart seconded.

NOTE:
Mr. Bachant asked if he can get the difference between what Hancock Associates feels the Town is holding & what the Town is actually holding.  A. Frangiadis stated not at this time because the figures are not known.

VOTE:  Unanimous (4-0-0)

M. Baptiste asked how the trees are coming down on Gault Rd.  Mr. Bachant stated they have been fertilized.  Mr. Madden stated everything is being handled under the management plan that was approved by the Board a long time ago.  

NOTE:
The meeting proceeded w/ item V.  Other Business.

A.Frangiadis noted the memo from C. Gricus to the Board re:  low impact development which is also referenced in the Hancock Associates letter.  This should be reviewed when discussing subdivision rules/regulations.
III. PUBLIC HEARINGS

A. MGL Chapter 40-A, Section 5 – To consider the attached proposals/amendments/mapping changes to the Wareham Zoning Bylaws for vote on Town Meeting articles.

A.Frangiadis stated the Board had forwarded proposed changes to the BOS for inclusion in the Annual Town Meeting Warrant.  

A.Frangiadis read the public hearing notice into the record.

A.Frangiadis noted that the seven articles are the same as what appeared in the 2006 Fall Town Warrant that were not heard due to early adjournment.

Article 29 – Amend Zoning Bylaws – Add New Zoning District – East Wareham Village

C.Gricus explained the article & its intent.

Present before the Board:
Mr. Peter W. Teitelbaum, Representing Ann Campbell





Ann Campbell

Mr. Teitelbaum stated there appears to be a discrepancy between the map as shown in relation to Ms. Campbell’s property (Lot 1000) & the written description of the bounds of the newly proposed East Wareham Village District.   The Board reviewed Lot 1000 on the map.  A. Frangiadis as she understands was the intent was to utilize the existing strip commercial district w/ the exception of picking up the road intersections.  Mr. Teitelbaum stated the triangular piece being shown on the map is zoned strip commercial.  The written description discusses the boundary being along the northern boundary of Lot 1000 which is an MR-30 piece.  It is included in the written piece, but not on the map.  Brief discussion ensued.  A. Frangiadis stated the Board will confirm the matter relative to the written description & the map.

Mr. Teitelbaum stated his client, Ms. Campbell would like her property to stay the same as it is w/out any changes.  His client has a repair shop & gas station at this site.  She is not under Special Permit.  This dates back to the early 1970’s.  The site is considered an as-of-right due to the commercial strip zoning, thus, no Special Permit.
Mr. Teitelbaum explained that Ms. Campbell is under a DEP clean up order.  She has gasoline contamination on the property.  Brief discussion ensued re:  where this contamination is coming from & old businesses that were there.  Ms. Campbell explained when this all happened & stated they are in Stage 5 clean-up.  The Hurley Oil has nothing to do w/ their issue.  Mr. Teitelbaum stated Ms. Campbell has been dealing w/ this issue for five years.  He discussed what Stage 5 entails & what alternative(s) were chosen.  The timeframe for wrapping this up is unknown at this time.

Ms. Campbell stated she has been in business at this site for 22 years.  Because the site is bounded on one side by the railroad tracks & the other side by the pond, she feels they could be an exception just due to topography of it all.  Mr. Teitelbaum stated Ms. Campbell is concerned re:  what could apply to her property in the future w/ this proposed change.  Discussion ensued.  

A.Frangiadis doesn’t feel the remediation means abandoning of use.  Brief discussion ensued.

Ms. Campbell asked, due to her being alone at the site, what difference does it make if she continues on grandfathered or exempted.  A. Frangiadis stated from a planning perspective, this property is an anchored to a major intersection in Town.  If the property, in the future, were re-developed as something other than the current business, it would not be a service for a long-term planning effort.  The property on the other side of the road was zoned strip commercial & abuts the river which was of great concern.

Mr. Teitelbaum discussed environmental issues & how long the DEP clean-up order process can take.  Even if the remediation is successful to a degree, it may be the only way to have the site get closed out by the DEP process is w/ an activity & use fornication.  This would entail limited use.
A.Frangiadis asked if there are different contamination levels for residential &/or commercial.  Mr. Teitelbaum explained.  He suggested uses for what could be at this site in the future, such as a parking lot for a commuter rail.

Mr. Teitelbaum displayed the site in question & surrounding properties on the map as well as other contaminated areas w/in this map area.  Lengthy discussion ensued.
A.Frangiadis stated this zoning amendment doesn’t address environmental issues.  She discussed the intent of this article.  A. Frangiadis suggested Mr. Teitelbaum look at Article 13 which is the zoning protection article for non-conforming uses & structures which has been revised.  Ms. Campbell feels she is the only one singled out due to the existing businesses.  To change the zoning when it directly impacts her, she doesn’t feel it is right or fair.  A. Frangiadis asked if there is language that could be put into the article that would alleviate Ms. Campbell’s concerns.  She feels removing the parcel from the zoning district is like zoning a specific district.  The article would rezone an entire district that encompasses multiple businesses & multiple residences.  She stated that residents were concerned re:  lot size changes.  Brief discussion ensued re:  the strip commercial piece of the district & the parameters of this district.
A.Frangiadis stated the only action the Board can take now is make revisions to the amendment as it appears now at Town Meeting.  M. Morley asked what uses Ms. Campbell has now that if the zoning changes, she wouldn’t have.  Ms. Campbell stated she wouldn’t have the right of use other than being grandfathered, but if she were out of business for two years, the Town could refuse to grant her a Special Permit for a gas station.  M. Morley stated this would be the case regardless of zoning.  Mr. Teitelbaum stated the repair shop would be effected.  A. Frangiadis stated this would be Special Permit for strip commercial & Village district.   Ms. Campbell stated everything that is at her lot is basically automotive commercial.

C.Gricus feels the issue is whether or not a two or three hiatus in the business caused by an environmental problems.  There may be case law that gives them a legal hiatus on zoning.  He recommended Ms. Campbell look into this.

Ms. Campbell feels if the zoning changes for her lot, she would be in jeopardy.  She stated that since her property is isolated, she will not change anything.  She asked why there needs to be a zoning change.  A. Frangiadis stated that the proposed zoning amendment doesn’t mean Ms. Campbell can’t go on w/ what she has now.

A.Frangiadis noted that filling stations are “NO” in all districts (relative to new ones).  C.Gricus feels there would be issues if the Board starts giving special consideration for one particular lot.  Discussion ensued re:  zoning for Ms. Campbell’s lots & how the rectangular lot & map description don’t match.  A. Frangiadis feels the written description is what governs.  C. Gricus concurred.  A. Frangiadis stated this correction could be made on Town Meeting floor.  C. Gricus feels that Ms. Campbell would gain more rights & more value w/ the zoning change.  Ms. Campbell disagreed.  A. Frangiadis explained the change in zoning would allow Ms. Campbell to have mixed-use on the property.  C. Gricus will look into seeing if there is any case law.
A.Frangiadis stated the Board will look at the comparison/differences between strip commercial & East Wareham Village.

Article 30 – Amend Bylaws – Language Addition to Inclusionary Zoning

C.Gricus gave a brief synopsis of this article.

A.Scarsciotti discussed different options developers can utilize.  A. Frangiadis clarified that this is a tool to offset the unit count which are commuted to affordable housing.  It would be mandatory on all subdivisions in Town over ten lots.

Present before the Board:
Charles Rowley, 5 Carver Rd.

Mr. Rowley asked re:  how this will be administered, for example, who will administer this Bylaw.  A.Frangiadis as she understands, feels this works in conjunction w/ the subdivision rules/regulations.  Brief discussion ensued.
Mr. Rowley asked why should the Planning Board administer the affordable housing portion of a subdivision, thus, there would be two boards administering the same thing.  A.Frangiadis stated the ZBA doesn’t regulate subdivisions.  Mr. Rowley stated when it is a 40B it does.  A. Scarsciotti stated this isn’t a 40B.  Mr. Rowley stated this is the point.  There will be two boards administering the same type of regulation.  He asked why there is a need to have two different boards administer two different regulations that are essentially the same.  A. Frangiadis asked what are the two regulations.  Mr. Rowley explained the two regulations as he understands it.  If this revision is warranted, then the ZBA should handle the affordable piece of it & the Planning Board would be involved w/ the subdivision control piece of it.   Discussion ensued.

Again, Mr. Rowley stated this Bylaw is key to forcing every developer to present a plan that has a number of affordable units.  This same process is seen by the ZBA when it receives a 40B application.

A.Frangiadis discussed what the Planning Board does during the subdivision process.  Discussion ensued.  Mr. Rowley has an issue w/ a board telling someone they can’t divide their land if they want to.  He cited section 580.3C.  Discussion ensued re:  the language under stating10 lots.  A. Frangiadis questioned if it is under ten lots, why is the intent to restrict it.
C.Gricus explained why the Town is under the Boston MSA for affordability.  Mr. Rowley asked what the normal standards are as cited in section 580.3C.  The Board feels it is related to rules/regulations.

Mr. Rowley stated he is not in favor of this article because it is applying layers of complication to a process that can already be accomplished by a similar ZBA application.  A. Scarsciotti stated the intent is to try & stay ahead once the Town is above the 10% affordable housing stock.  Discussion ensued.
Article 31 –Density & Dimensional Standards for Industrial District

C.Gricus stated these are changes from the original.

Mr. Rowley asked re:  the maximum percent coverage.  A. Frangiadis stated this deals w/ impervious covering & it is broken down by building & lot.  Mr. Rowley feels this should be clarified.  Brief discussion ensued re:  making this more clear.

Brief discussion ensued re:  how much of the Industrial District is sewered.  A. Frangiadis stated the proposed table was created by the West Wareham Strategic Planning Committee & it is inconsistent w/ other tables.  On the re-write level, the distinction was eliminated between sewer & septic where applicable.  Mr. Rowley feels this should be modified if it is not applicable.  Discussion ensued.  Again, discussion ensued re:  where sewer is w/in the Industrial District.
Discussion ensued re:  revisions to this article.  Discussion ensued re:  definition of lot coverage & including maximum lot coverage in the article.
A.Frangiadis clarified that the revisions discussed are to indent sewer & septic under area, front & side rear under setbacks, heading principle under maximum building height, & building & lot under coverage (indenting these & merging the cells of the heading categories).

Article 32 – Dimensional Standards for General Commercial
Mr. Rowley questioned design standards.  In a general commercial district, multi-family units (3+) are not allowed.  The article goes on to state that the design standards apply to all commercial development including multi-family housing in strip, general, & planned commercial.  A. Frangiadis feels the intent was to allow apartments & mixed use buildings.  This is different than multi-family 3+ units.  Brief discussion ensued.
A.Frangiadis noted the range for setbacks proposed.  Brief discussion ensued.

A.Frangiadis stated the new piece to this article is the maximum size building footprint.  Mr. Rowley noted residential use vs. a residential zone in the current Bylaw.

Article 33 – Design Standards & Guidelines for Commercial Districts

A.Frangiadis discussed the set up in two different sections (design & guidelines).

Mr. Rowley doesn’t concur w/ the sharing of perk testing w/ abutters.  He is not sure the Planning Board can control the number of perk tests on the State highway.   A. Frangiadis explained that one issue w/ the built-out East Wareham & the commercial development there is the number of curb cuts & their frequency.  The Board would like this not to happen in West Wareham w/ new development.  Unless the Town built a service road or a road people could connect to, the Board couldn’t enforce it.  Discussion ensued.
Mr. Rowley spoke re:  section 763.2 of the proposed Bylaw.  He is unsure if the area is 100x50 ft.  A. Frangiadis questioned how could open spaces be created through site design.  Mr. Rowley feels the intent of this section is for a developed area that had multiple buildings, etc. on a parcel of land that is not that large, & having some land set aside.  To conclude that smaller lots need to set aside open space is feasible & he doesn’t agree w/ private land owners having to give area for public use for liability purposes.  He is unclear as to the area requirement.  Discussion ensued.  Again, Mr. Rowley doesn’t feel someone should have to provide public space on their land.  Discussion continued.
A.Frangiadis suggested changing the sentence to “a portion of the minimum required landscape area should be configured to provide a useful outdoor landscape open space”.  Brief discussion ensued.

Discussion ensued re:  revisions to mixed apartments & mixed use buildings (section 763.6) & multi-family dwellings.  Discussion ensued re:  the use table.  A. Frangiadis suggested changing to “the design & guidelines in this section shall apply to all development except one & two-family dwellings in commercial zones other than a 40 lot subdivision”.  Brief discussion ensued.  A. Frangiadis discussed why she doesn’t justify a multi-family as 3+ units.  She feels there is an issue w/ the way the table is set up & isn’t formatted like the others to be placed in the Bylaw.
Mr. Rowley discussed section 764.8.  Brief discussion ensued re:  lighting & signage requirements.

Article 34 – Map Change – Strip Commercial to General Commercial

A.Frangiadis stated this district is increasing in size due to enlargement of boundary to .5 & along Charge Pond Rd.  However, the majority of this increase is cranberry bog.  The intent is to clean up this district by boundaries, streets, & highways.  She discussed how the motion should read to include changing strip commercial &  a portion of R130 to General Commercial.  This change will also change the appendix.

MOTION:
M. Morley moved to continue the public hearing on the Zoning Amendments to March 29, 2007.  M. Taggart seconded.
VOTE:  Unanimous (4-0-0)
A. Frangiadis stated an e-mail was received from the BOS requesting a meeting w/ them.  
IV. CONTINUED PUBLIC HEARINGS

A. Subdivision Rules & Regulations – Continued – Jon Witten, Attorney
A.Frangiadis understood this item would be handled this evening, but it will not.  Brief discussion ensued re:  advertising.  Another workshop/meeting needs to be held.  The Board concurred to hold this meeting on ____________________.
V. OTHER BUSINESS

(NONE)

VI. COMMITTEE REPORTS

(NONE)

VII. DISCUSSION

A. Bond Reduction – Maple Grove Subdivision, c/o G.A.F. Engineering, Inc. (NONE)
B. Bond Reduction – Beaver Meadows Subdivision

(DONE)

VIII. CORRESPONDENCE

(NONE)

IX. FUTURE MEETINGS/PUBLIC HEARINGS

A. March 26, 2007 – Regular Planning Board meeting

B. April 9, 2007 – Public Hearing – Subdivision Rules & Regulations

C. April 23, 2007 – No Planning Board meeting due to Town Meeting

X. ADJOURNMENT

MOTION:
M. Baptiste moved to adjourn the meeting.  M. Taggart seconded.

VOTE:  Unanimous (4-0-0)

Attest:  _______________________


WAREHAM PLANNING BOARD

Date signed:  ___________________

Date copy sent to Town Clerk:  __________________
PAGE  
11

