TOWN OF WAREHAM

PLANNING BOARD

Memorial Town Hall

54 Marion Road

Lower Level Cafeteria

PLANNING BOARD MEETING MINUTES

Date of Meeting: 
April 3, 2006

Members Present:
Anthi Frangiadis, Chairman




George Barrett, Clerk




Michael Baptiste




Mary Morley




Anthony Scarsciotti, Associate Member




Charles Gricus, Town Planner

Member Absent:
Mary Taggart

I. CALL MEETING TO ORDER

A.Frangiadis called the meeting to order at 7:05 P.M.

II. PRELIMINARY BUSINESS

A. Mayflower Bank c/o G.A.F. Engineering, Inc. re:  Modification to Site Plan.

Present before the Board:
Bill Madden, G.A.F. Engineering, Inc.





Lloyd Rosenberg, Attorney

A.Frangiadis indicated receiving correspondence from the Police Dept.

Attorney Rosenberg stated his client (Mayflower Bank) is still seeking approval from the Board re:  modifications from MA Highway.  He expressed frustration in the Board’s delay in approval of modifications.  He discussed the positive impact of this project.  He discussed Chapter 81, s.21 & noted that MA Highway has the ultimate say in this matter.  He doesn’t feel the Board has say re:  not allowing curb cuts, etc.  He would like the Board to approve w/ modifications made from MA Highway.  He suggested the Board hold a year review.

M. Morley asked what the problem is if there is no curb cut on Rte. 28.  Mr. Madden stated the bank feels, based on MA Highway’s jurisdiction, they have the right to access their property from Rte. 28.  The bank is proposing a right turn only out of the property.  Attorney Rosenberg stated from a commercial & business standpoint, it is not desirable to not have access to Rte. 28.  He submitted a memorandum of information to the Board members.

A. Frangiadis explained that the Board had concerns re:  modifications to alter the geometry, it would not necessarily restrict right-hand turns.  Attorney Rosenberg stated that Police Chief Joyce spoke to MA Highway & his letter indicates that resizing of the drive was done pursuant to State standards to allow for safety & large truck traffic.  MA Highway has their own standards/regulations & the changes made, they feel, is in conformity w/ their standards.  A. Frangiadis stated w/in the letter, there is a recommendation that the curb cut be eliminated or restricted.  Attorney Rosenberg agreed that a curb cut is needed for the right hand in, but for the out exit, even as modified., he cannot go along w/ the alternative.  A. Scarsciotti asked why this would cause a problem when there is an in/out at Tow Rd.  Attorney Rosenberg stated it would still effect the economic viability of the project.  He discussed the needs of customers for easy access to the bank.

Mr. Madden feels a right turn out onto Rte. 28 is better than everyone exiting & taking a right from Tow Rd. onto Rte. 28.  He discussed the center line of Tobey Rd., potential conflicts, & better merging patterns.

G. Barrett stated he would be in favor of modifications w/ a caveat.  He stated changes in the layout w/ the proposed W/S project could cause the road to be widened which would impact the bank’s driveway.  He would be in favor of a one year review.  Mr. Madden discussed that any different configuration would impact/modify the bank’s access.  He stated onsite & offsite configurations would need to be changed.

A.Frangiadis stated her main concern w/ the curb cut is the left turn in & out.  She stated even if these turns are restricted, she has seen issues arise in other projects.  

Discussion ensued re:  how to proceed.

MOTION:
M. Baptiste moved the Planning Board accept the modifications of the applicant w/ the condition that a one year review be held.  G. Barrett seconded.

NOTE:
Discussion ensued re:  if the State (MA Highway) will address problems if they arise later because their standards/regulations are being utilized.  

A.Scarsciotti suggested on the exit side, there could be a DO NOT ENTER sign placed.  Mr. Madden stated any signage would have to be outside the layout.  Attorney Rosenberg stated that the bank would not allow serious traffic violations to occur.  They would initiate corrective measures on their own.  He has no problem w/ a sign being placed outside the layout.

M. Morley feels the modifications change the original design significantly.  Chief Joyce noted in his letter that he doesn’t feel it is safe & some Planning Board members don’t want these modifications.  She doesn’t see the point in re-visiting this matter if the Planning Board has no authority.

Mr. Gricus stated he doesn’t know how much leverage the Planning Board would have w/ the State.  Discussion ensued re:  alternatives the Board may have later on.  Mr. Madden suggested if there is a problem, at the one year review, the Board could review a  requirement to use the entrance only & exit onto Tow Rd.  Attorney Rosenberg feels this would still be subject to the State.  He is willing to have a one year review & at that time the Board can ask for a modification if problems exist.

A.Frangiadis suggested the Board review the new correspondence received & speak to MA Highway one more time re:  a one year review & the issue relative to the right hand turn issue.  This meeting could be continued until next week.   Discussion ensued re:  if this is an enforcement issue & how it would be determined if there is a problem.  Mr. Gricus suggested if MA Highway wants to assume the liability of their decision, then they should write a letter to that effect which would dissolve the Planning Board from anything that comes about.
VOTE:  (2-3-0)

 A.Frangiadis, A. Scarsciotti, & M. Morley opposed

G. Barrett feels it is a good project & should be allowed to move forward.  A. Frangiadis again suggested that MA Highway be contacted re:  if they will consider closing the right hand turn & having the applicant come back in one week after this discussion w/ MA Highway.  G. Barrett doesn’t feel MA Highway will respond w/in one week.  Discussion ensued re:  a one year review.  Attorney Rosenberg suggested a one year review to review closing the right hand turn subject to MA Highway approval.  M. Morley would also like recommendations from Chief Joyce included which would provide information relative to safety issues.  Attorney Rosenberg stated data from the Police Chief would have to be sought.  Discussion ensued re:  a one year review, a report from the Police Dept. relative to data collected directed by Chief Joyce to close the right hand out, subject to MA Highway approval.
Discussion ensued re:  the original plan given to MA Highway, modifications they required, & the fact that they were given Planning Board conditions for approval.  A. Frangiadis would like something in writing from MA Highway re:  MA Highway’s response to Chief Joyce’s document & possibly a letter from them releasing the Planning Board from liability.  She would like to continue this matter for one week.  Brief discussion ensued.

Attorney Rosenberg clarified that Mr. Gricus will make an attempt to work w/ MA Highway; if not successful, Attorney Rosenberg will be looking for a motion next week for a one year review, including input from the Police Chief relative to the idea of closing the right out exit, subject to MA Highway approval.

G. Barrett asked what questions MA Highway will be asked.  A. Frangiadis clarified that they will be asked to approve the recommendation of the entrance only issue or w/in one year, allow for the closure of the right hand out.

III. PUBLIC HEARING

A. Review proposed Zoning amendments.

A.Frangiadis explained the procedure for this public hearing.  She read the legal advertisement into the record.  She briefly explained that the articles in the Warrant are different vs. the advertisement.

Present before the Board:
Ken Ferriera, Zoning Board Chair & Zoning Re-write Committee Chair


Greg Guimond, SRPEDD

Special Town Meeting Warrant Articles:
Article 25

K. Ferriera read the article into the record & discussed the location (West Wareham near Main St., Decas Elementary School, Bog Island Rd.).  It is currently zoned CS (Commercial Strip).  There are no commercial structures in this area, only residential.  The proposed change is from CS to MR-30.  Discussion ensued re:  why this area was zoned CS in the past.

Article 26

K. Ferriera read the article into the record & discussed the location (near the police station, Tremont Nursing Home (Exit 21 to lights at Shell gas station).  The proposed change for this area is from CS to CG (Commercial General).  

Present before the Board:
Charles Rowley, P.E., West Wareham

Mr. Rowley feels there is an error in the article description re:  dimensions.  He feels the way it reads, it may leave a 30 ft. strip of CS district on each side of the road if not changed.  K. Ferriera read the first & second paragraph that needs to be changed relative to the 500 ft. depth & sidelines.  Mr. Rowley expressed caution relative to the way the descriptions were written; Cranberry Highway to Tobey Rd. & Lou Ave. were not in the present location when descriptions were written.  The article is going by the old description not the new one;  it is describing the sideline not the layout.

Present before the Board:
Jane Gleason

Ms. Gleason asked if the location line has to be described or can it just be stated that the current CS is changing to CG.  She feels legally, the description would still exist; just referenced to the original district.  Mr. Rowley stated this can’t be done because the limit of the commercial district don’t stop at these particular lines; they are extended in different directions.
K. Ferriera asked if this will be a written amendment at Town Meeting.  A. Frangiadis stated “yes.”  Mr. Guimond stated he will need a location of the old roadway to do this.  A. Frangiadis suggested altering the numeric value of 500, but it may require measuring from the center line.  K. Ferriera stated the meets & bounds of the description need to be looked at or when the CS was put into place.  A. Frangiadis clarified that the description would need to be revised for this particular change.

A.Frangiadis asked Mr. Guimond to display the overall Town map of changes.  Mr. Guimond stated prior to Town Meeting, a portion of CS was taken & returned to residential.   He discussed the numbering of districts.  He displayed CS areas prior to Town Meeting & the efforts made by the West Wareham Strategic Planning Committee & the Zoning Re-write Committee to reduce or eliminate CS throughout the Town.  He stated everything from Depot St. to West Wareham has been changed to CG or CP (Commercial Planned) or some industrial.  A. Frangiadis stated that the Board is looking to create different types of commercial districts vs. CS, thus there will be three different types of commercial districts & uses.

Article 27

K. Ferriera read the article into the record & discussed the location (Rte. 6/Marion Rd. area).  The change would be from CS to CG which would allow for current uses, but expanded uses would be restricted.
Mr. Rowley referenced boundary lines 1010A.  He asked if the boundary line were changed, would the district change w/ it.  K. Ferriera feels it wouldn’t.  Mr. Rowley suggested referencing the boundary line as having a specific date.  K. Ferriera agreed that a date makes sense, but feels a better way would be to date it at a Town Meeting date so a large amount of amendments are not made.  K. Baptiste suggested a generic statement be made for all the articles.  K. Ferriera stated this can’t be done because the Warrant has already been printed.  A. Frangiadis hopes the Zoning By-law history appendix will be made current & referenced in the history as well.  

G. Barrett asked if the shading is significant on the map.  K. Ferriera stated the shading on the GIS map indicates marsh.

M. Morley asked if the description is tied to the map & isn’t it in stone as to a date (the map date).  K. Ferriera stated the map doesn’t have a specific date.  He suggested speaking w/ Town Counsel as to the best way to include a memorandum of date.  Discussion ensued re:  dates on the legend on maps.  Discussion ensued re:  GIS mapping & the need to include metes & bounds to aid in the description.

Article 28

K. Ferriera read the article into the record & discussed the location ( Cromesett Rd.). This particular area would change from Marine District to MR30.  The intent of the change is to match the zoning to its use which is MR30.  He noted the need to change the last word in the paragraph to indicate R30.

Article 29

K. Ferriera read the article into the record & discussed the location (bound by Highway Concrete to Rte. 25 to Charge Pond Rd.). This area will change to CG.  Mr. Rowley stated the setbacks & sidelines need to be changed as referenced in a prior article.  G. Barrett expressed concern re:  the 500 ft. setback & it cutting/dividing lots.  He asked if it could go back to another roadway.  K. Ferriera stated this is the reason they went by Charge Pond Rd. to Rte. 25 on the northerly side & on the southerly side an attempt was made to match where the CS ran along & where the roadway tied to usage.
Article 30

K. Ferriera read the article into the record & discussed the location (near Besse Brook, Perry’s, etc.).  The change would be from CS to CG.  The commercial uses were kept there, such as Perry’s, Highway Concrete, but in the middle there is a change to MR-30.  The attempt was to not create non-conformity & have a break from commercial to residential in a portion.  G. Barrett asked if these changes would make existing businesses non-conforming.  K. Ferriera stated they wouldn’t & explained.

Discussion ensued re:  properties on this roadway & a proposed 40B location on this roadway.

Article 31

K. Ferriera read the article into the record & discussed the location (from Highway Concrete easterly to the intersection of Rte. 28).  The change would be from CS to CG.  This area is bound by the sidelines running by Rte. 25 (sidelines being utilized as boundaries).  G. Barrett asked if it affects both sides of Rte. 28.  K. Ferriera stated it does.  The present businesses will change from CS to CG, but no present business will be non-conforming.
Mr. Rowley asked if just the Zoning maps are being amended or is the Zoning By-law being amended as well.  A. Frangiadis stated the Zoning By-law will be amended which will amend the maps.  Mr. Rowley explained that the articles don’t say “amending the Zoning By-law.”  He asked if this reference should be indicated in the article.  A. Frangiadis suggested Attorney Witten be asked this question.  A. Scarsciotti stated there are changes for usage, etc. coming forward & he feels these changes would be placed in the Zoning By-law & these changes being discussed now are separate.  Mr. Rowley stated he is speaking re:  something different.  K. Ferriera clarified that Mr. Rowley is saying the By-law which includes boundaries & a district appendix will need to be amended & the description of the article needs to amend the By-law appendix.  Mr. Rowley stated the articles should state…” to vote to amend the Wareham Zoning By-law & the Town map w/ respect to…(a district).”  He feels if this is not included, it will become confusing later on.  K. Ferriera agrees that Attorney Witten needs to include this language.  Presently, the description/language is just amending the map.
Article 32

K. Ferriera read the article into the record & discussed the location (Depot St. area).  The changes will be to make portions of land that are MR30 & SC to a Village I district.  At one time this area was considered East Wareham Village.  He discussed the boundaries of the present CS areas.  The intent is to consolidate the area, maintain existing businesses, & linking this area to the Onset Village II district (which coming towards Depot St. from Onset is MR30).  He noted the wetlands in this area as well.  Mr. Guimond displayed a map of parcels over 60,000 sq. ft. in this area.
A.Frangiadis stated that there were concerns that building coverage & lot size would be large.  It has been determined that building size & lot coverage can only be 30% & the maximum building size would be 18,000 sq. ft.  K. Ferriera noted previous land/business owners asking re:  the procedure re:  zoning & expanding the CS area near the Depot Gas Station.

K. Ferriera discussed the Town’s four Village Districts & in the future, the Planning Board may consolidate uses in Village Districts & this new proposed Village I district will become a model for village uses.

Mr. Guimond briefly discussed the large area of wetlands in the area near Depot Gas Station & what businesses are in this area.

A.Frangiadis stated there is a concern w/ the existing zoning in this area.  There is a large portion of land zoning CS in the area of the main intersection which goes to the Agawam River & further along Minot Ave.  The main concern was due to its proximity to highways & development occurring on Rte. 6, things may progress/move west further.  Keeping this area CS would be exposing it to large scale uses w/ no restrictions for size, parking spaces, etc. because CS has no design guidelines or standards presently.  This area seemed exposed to potential heavy commercial development.  The change to a Village I district will encourage small existing development & keep the Village feel.

An audience member asked if this zoning change would effect the tax structure of this area.  A. Frangiadis stated Zoning districts do not effect tax structure.

Present before the Board:
Donna Govin, 18 Tyler Ave.

Ms. Govin stated she lives in the CS portion of this area.  She & neighbors are seeking information re:  the proposed changes.  There are concerns re:  the change to a Village I district & how it will effect the lot size for new construction of homes.  There is concern re:  small lots on Tyler Ave. (namely Seed St. & Skill St.) that a developer may claim as a 40B project. & put up many homes.  K. Ferriera stated a 40B project can go anywhere irrelevant of zoning; this is a different matter.

An audience member asked if the MR30 zone is changed to Village I, would the lot size be reduced for construction.  A. Frangiadis explained the way it is proposed now, for a single family dwelling it would reduce it to 10,000 sq. ft.  Village I has a requirement to have connections to Town water & sewer, thus at this time, there wouldn’t be a single family dwelling on a 10,000 sq. ft. lot w/ a Title V septic.  A two-family would be allowed on a 12,000 sq. ft. lot.  Relative to the area lots around Tyler Ave. (near Seed St. & Skill St.), they are 5,000 – 7,500 sq. ft. lots, thus they are under the 10,000 sq. ft. requirement.  She explained that the Planning Board, on a separate issue from a request of a developer, to look at Seed St. & the developer was told this street would need to be totally upgraded to a full road before lots were built out.
A.Frangiadis explained that there are several Warrant articles that deal w/ this area (and others) coming forward.  This article only deals w/ boundaries & others will deal w/ uses & dimension/density.

Discussion ensued re:  estimating lot sizes in the area presently.  Discussion ensued re:  concerns w/ 10,000 sq. ft. lots & someone combining lots & developing them.  K. Ferriera stated if this was done, it would have to go through a sub-division central procedure.

Present before the Board:
Melissa Churbuck, 14 Depot St.

Ms. Churbuck expressed concern w/ a property owner that owns 9.75 acres & what type of commercial business would be allowed in the Village I district.  K. Ferriera explained that this article only deals w/ the mapping of district boundaries.

Mr. Rowley asked why the boundary didn’t go to the westbound side of the by-pass (to Cumberland Farms; second set of lights).   He feels this was all part of the old East Wareham Village.  K. Ferriera stated the idea was if this area was to be made a Village District, people living in the area could walk to destinations.  If  the Cumberland Farms area is included, it becomes more commercial & not village like.
Present before the Board:
Tim Fisher, Off Depot St.

Mr. Fisher asked how far down the boundary goes on Great Neck Rd.  Discussion ensued re:  where the boundary ends & if the Pulanski property is outside of the proposed Village I district.

Article 18

K. Ferreira read the article into the record.  He explained that this article will add the description of what the Village I district is relative to zoning.

Article 19

K. Ferriera read the article into the record.  He explained that this article deals w/ uses in the Village I district.  A. Frangiadis clarified that the VI column of uses is new & the other zones listed are just for comparison.  She explained what the symbols “Y”, “N”, “SPZ”, & “SPP” mean.
K. Ferriera read through the proposed uses for the Village I district under each sub-heading, for example, agricultural uses & recreational uses.

An audience member asked if there would be a size perimeter for a hotel/motel.  A. Frangiadis stated this will be included in the dimensional & density article.

Mr. Rowley asked if this is to be a village concept, why wouldn’t apartments w/ mixed-use concept be included.  A. Frangiadis concurred that this would be appropriate & she doesn’t know why it isn’t included.  K. Ferriera agreed.  Discussion ensued.  K. Ferriera stated it will have to be amended to change this use to “Y”.

Jane Gleason stated that use tables are not filled in for any other type of district except for Article 22 which some areas are filled in, such as MR30, Industrial, etc.  A. Frangiadis stated this is because it is a new proposal.  K. Ferriera clarified that Article 22 only deals w/ the shaded columns.

A woman from the audience clarified that these articles being discussed are linked.  A. Frangiadis expressed the importance of not wanting map changes w/out regulations.

A woman from the audience asked when it was decided as to whether a use was a “Y” or “N”, etc.  She asked if these uses can be changed.  A. Frangiadis stated the Planning Board would rather changes such as this come through them.  She stated the process being conducted right now is to allow for concerns to be brought forward.  She stated amendments can be made on Town Meeting floor.  The woman stated many residents are concerned re:  a big motel/hotel coming to this area.  K. Baptiste asked if a use can be amended on Town Meeting floor & if it is allowed.  A. Frangiadis believes the use table can be amended on Town Meeting floor, but stated Mr. Gricus will look into this question.

Doug Westgate, Tyler Ave. addressed the Board.  He questioned the quality of life for residents of this are which has not been mentioned as it was for the West Wareham area.  As he understands, what is being proposed is small commercial.  He is not in favor of this, specifically for the areas of Tyler Ave. & a portion of Depot St.; he doesn’t want to see commercial ventures in there.  He feels the proposed changes would allow for these commercial entities to come in.  He asked why this is being considered.  A. Frangiadis clarified that Mr. Westgate would prefer the areas indicated stay as MR30 & change the CS to lighter commercial.  Mr. Westgate feels residential should remain residential.  He expressed concern re:  increase in traffic on Tyler Ave. if more commercial ventures come in.  He suggested tabling this article until it is further studied.  A. Frangiadis indicated that this is another option that can be done at Town Meeting. K. Ferriera stated the Planning Board need to provide a report to Town meeting on their opinions of the articles & tonight, this is a forum to discuss the articles, issues, etc.  He explained the intent of many of the articles is to get rid of CS.  If people who live in this area don’t want changes, it should be taken into consideration.  Mr. Guimond explained that the Zoning Re-write Committee was approached w/ a proposal to increase the CS in this area being discussed.  The Zoning Re-write Committee decided not to increase CS as was asked; it was felt that a village district was more appropriate.  A. Frangiadis explained that other areas of Town were looked at to become village districts.  This particular area functions as a village & the CS portion goes up to the Agawam River which isn’t appropriate.  A gentleman from the audience expressed concern re:  changing to Village I which would allow for existing small lots to add more homes & increase traffic.
A woman from the audience suggested the Planning Board recommend Further Study of this article at Town meeting due to the concerns/issues discussed tonight.  K. Ferriera stated another option is changing the CS in this area to Village I at Town Meeting.  A. Frangiadis doesn’t feel this can be done at Town Meeting because it wasn’t advertised this way.

K. Ferriera explained the intent is to amend the map change.  The amendment would preserve the Depot St. area & the Agawam River area that is currently zoned CS which provides for potential future development.

A gentleman from the audience referenced  the large property behind the sewage pumping station which is abutted by the State by-pass & asked if the Planning Board is responsible in dealing w/ this property owner’s ability to access Rte.28.  A. Frangiadis briefly discussed the new Mayflower Bank issue & the fact that it is under MA Highway’s purview for things such as curb cuts.  K. Ferriera discussed options when dealing w/ MA Highway.

Present before the Board:
Kathy Andrews (lives near Tyler Ave., Skillings & Seed)

   Ms. Andrews expressed concern re: the new home built w/ small children living there & 

traffic going up Skillings St.  She feels if changes are made, there will be more safety concerns for children.

G. Barrett asked in re:  to residential uses, is there a differential, for example, rentals vs. condos.  A. Frangaidas stated “no.”  G. Barrett asked who would Further Study this article.  K. Ferriera stated the Planning Board.

Article 20

K. Ferriera read the article into the record.  He explained that this article deals w/ the dimensions/density regulations for the Village I district.

K. Baptiste asked to vote Further Study on this article due to the concerns expressed by residents & the verbiage.  A. Frangiadis explained that if this article is voted Further Study then the three other articles associated w/ it would have to be Further Study.  She stated these articles could be voted Further Study or the revision of the boundary(s) may address the concerns.  K. Baptiste feels this article should be Further Study so a more thorough review can be done.  G. Barrett expressed concern re:  voting Further Study because it would leave the CS area available for another six months.  K. Baptiste feels the residents of this area know the area best & Further Study will give them the opportunity to address their own problems/issues.  A. Frangiadis offered another option; shrink the CS piece.
Mr. Rowley discussed Article 20 & the square footage for existing structures (shown w/in the table).  He asked for clarification.  A. Frangiadis explained that these figures were taken from the existing Village I district.  If it doesn’t exist today, it doesn’t apply.  Mr. Rowley suggested taking the “c” out.  K. Ferriera stated the intent is for a single family dwelling it would be 10,000 sq. ft., a two-family construction would be 12,000 sq. ft., & existing structures need an additional 2,000 sq. ft. over the 10,000.  Mr. Rowley stated the 2,000 sq. ft. may not exist to the Village I now, but may apply to future zones.  He feels clarification needs to be made re:  the additional 2,000 sq. ft.  Discussion ensued re:  footnotes.  A. Frangiadis explained how the footnotes would apply & agrees that clarification is needed.

NOTE:
A. Scarsciotti left the table at this time.

MOTION:
K. Baptiste moved Further Study on Articles 18, 19, 20, & 32 by the Planning Board for Fall Town Meeting.  M. Morley seconded.

VOTE:  Unanimous (4-0-0)
NOTE:
A. Scarsciotti returned to the table.

Article 33

K. Ferriera read the article into the record & discussed the location (near NSTAR) property.  The intent is to change portions of CS & Industrial to CP.

A West Wareham Strategic Planning Committee member explained why this proposal was made.  In a meeting w/ West Wareham residents, there were concerns re:  maintaining the character of West Wareham.  With the mall coming in the intent is to control that corner; thus, it would go to CP so these guidelines would apply.  Also, the intent is to maintain the Industrial district, get ride of the CS zone, & keep businesses in the area in compliance w/ CP.  K. Ferriera explained that even w/ a CP zone & the mall coming in, it would promote more of a Mashpee Commons look.

G. Barrett stated one concern when the mall developer was before the Planning Board was it may cause an attempt to eat up the Industrial land & replace it w/ lower wage retail jobs.  The Planning Board attempted to eliminate retail use in the industrial area, but now this proposal is to get rid of Industrial land all together.  He asked what if the Wiener property doesn’t get developed as retail space.  A. Frangiadis agrees w/ G. Barrett re:  the industrial land change.  There is a need to look at this interchange comprehensively.  K. Ferriera discussed potential scenarios in the area.  Discussion ensued re:  an eight-year freeze on development for this area(?????).

Mr. Guimond discussed the expansion to the BDOD are nearby which will preserve Industrial.
Article 34

K. Ferriera read the article into the record & discussed the location (area of Charlotte Furnace Rd. & Robertson’s).  The proposal is to change the Industrial, CS, & MR30 zones to CG.  This change would allow control & a buffer area for Industrial.

Mr. Rowley asked why it would make sense to put a CG strip in front of an Industrial zone.  He feels the Industrial piece should be kept how it is.  He feels this proposal will cut a strip into the land that will restrict access to the Industrial end in the rear.  He discussed access issues to the Industrial end if the CG piece is there.  K. Ferriera stated that the Industrial piece can be accessed if a public street is put in.  Mr. Rowley stated if there is no public road, how will there will access & would there be a restriction if it was not public.  Mr. Guimond discussed a court case in Marshfield w/ industrial land w/ residential frontage.  The case said access could be made from commercial to industrial, but it wasn’t set up that way.  He stated the committees involved were concerned re:  existing commercial & proposed commercial permits, thus, this article is just changing zoning to reflect what is happening in this strip.  Mr. Rowley feels this is counter productive.  He stated zoning districts are changing all over w/out regard to what is already there except when specific opposition is raised.  He explained the problem w/ SC districts over the years is access forces developments to build close to the road.  It seems the land (in this instance) should be put back into an Industrial zone all the way to Tobey Rd.  He stated there is not enough Industrial land so why should it be taken away.  Mr. Guimond again explained that the two committees involved had a great deal of discussion re:  this area & this article is a compromise re:  re-zoning it to reflect what is already happening.
G. Barrett asked if retail uses are taken out of Industrial zones doesn’t it reflect what is existing.  Mr. Guimond stated yes & that most of the small lots on the strip are commercial in a CG area.  Discussion ensued re:  business boundaries in this area.

Article 35

K. Ferriera read the article into the record & discussed the location (Rochester town line along Cranberry Highway, movie theater, Rte. 495, beyond Carver Rd. to Weaver St.)  The proposed change is from CS to CG.  He discussed the property boundaries & why a CP zone wouldn’t work in this area.

G. Barrett asked if the CG zone could be brought down to the river by Carver Rd. as a boundary.  Mr. Ferriera stated the CG zone would have to be expanded into an MR30 zone.
Mr. Rowley spoke re:  a triangular piece of MR30 in the proposed CG zone & he doesn’t feel this makes sense, but he understands the property boundary.  K. Ferriera explained that the West Wareham Strategic Planning Committee had picked this area out including this triangular parcel & negotiations were held re:  changing this zone from CP to CG.  He doesn’t know why this triangular parcel is in this, he didn’t do the map.  A. Frangiadis stated it was done by property lines.  Brief discussion ensued re:  boundary lines.  K. Ferriera stated this could be amended at Town Meeting floor if the meets & bounds descriptions are available.  A. Frangiadis explained that SRPEDD recently took over mapping & they are looking into following standards or other descriptions.  K. Ferriera stated there is a section in the article that allows for a 30 ft. extension into another district zone which may take care of this triangular parcel.  Mr. Rowley stated this parcel is over 200 ft.  G. Barrett feels this only applies if a dividing line crosses a lot line.  Discussion ensued.  Mr. Rowley discussed how a description change could be made.  Mr. Ferriera feels this could be done on Town Meeting floor.

Article 36

K. Ferriera read the article into the record & the proposal to change a CS & MR30 on Sandwich Rd. to a WVI district.  He described the location/area.  The proposal will tie this area in w/ the existing WVI district & will remove a small portion of CS.

NOTE:
Attorney Witten was present to discuss the following articles.

Article 14

Attorney Witten explained that this article establishes a threshold of land clearing for any individual lot w/ 50,000 sq. ft.  Any land clearing of more than 50,000 sq. ft. would trigger a requirement for a Special Permit from the Planning Board.  There are a series of standards the Planning Board would review for the clear cutting.  Anything below the 50,000 sq. ft. wouldn’t trigger the need for a Special Permit.  A. Frangiadis explained that there are four sections to this article; this being the first.
Attorney Witten stated the second section deals w/ establishing methodology for triggering a review of developmental impacts where there is a division or sub-division of land w/ five or more lots involved & the impacts to water resources that establishes thresholds.  A. Frangiadis stated the intent of what the Planning Board adopted previously was the sub-division rules & regulations which will be identical or work in conjunction with what the Zoning By-law is.  The Planning Board concurred that the water quality piece would be Further Study.  Mr. Gricus stated information from Joe Costa will be forthcoming relative to the water quality matter.

A.Frangiadis explained that at the Planning Board hearing re:  changes to sub-division rules & regulations there was concern of the burden being placed on the applicant to assimilate information that requires multiple consultants.

Attorney Witten explained the third section deals w/ traffic development impact/analysis.  He stated this would trigger a review of the Planning Board for development of a certain size over five lots or requiring ten or more parking spaces.  The article focuses on traffic & intersection access.

Attorney Witten explained the fourth section deals w/ lighting development impact/analysis which would establish a lighting By-law for the Town.

G. Barrett clarified that only the water quality section of this article will be voted Further Study.

Article 15

Attorney Witten stated this article is for non-conforming uses for structures & lots.  Under current law, it states that pre-existing non-conforming structures & uses can expand, be altered & changed, but it would require a finding by the ZBA before the Building Inspector can issue a permit.  If the Building Inspector determines there is an increase in a non-conforming nature of the structure or use, it would have to go before the ZBA for a Special Permit.  The By-law will create a table that offers guidance to everyone involved as to what is considered more detrimental.  The problem is the difficulty of the statute & what some of the language means.  There has been case law that allowed the ZBA to have guidance if the Town adopts these guidance standards.  He read the proposed language section into the record.
Attorney Witten explained that the ZBA deals w/ single family dwellings & two family dwelling expansions & alterations & expansions & alterations to everything else.  The table will deal w/ the “everything else.”

Attorney Witten explained what is new in the proposal is the ability of the Building Inspector to make a finding on his/her own without having to go to the ZBA.  He read the proposal language into the record.  He discussed how the proposal works currently.

Article 16

A.Frangiadis stated that this article is a re-write of the cluster development By-law.
NOTE:
Brief discussion ensued re:  numbering of By-laws.

 Attorney Witten explained there are two sections w/in this By-law.  The first section deals w/ six or more lots or ten or more acres.  The applicant must file a request for a residential cluster development (RCC).  The second section triggers the inclusionary housing requirements.  The Planning Board can determine whether it is a cluster or standard sub-division & make sure 10% of the lots be set aside for below market sale, fees in lieu of affordable lots, & lots on site or off site.  The fees would go into the Wareham Affordable Housing Trust Fund.  He discussed the opt out provision of under five lots & anti-segmentation provision.  He discussed the determination of a new formula for dwelling units.  He discussed the criteria of Special Permit descriptions.
Brief discussion ensued re:  amendments/changes to be made to the percentages for open space & ownership regulations.

Article 17

Attorney Witten stated this article deals w/ site plan review & special permits.  This is triggered by the creation of ten or more parking spaces regardless of how many spaces are existing.  A. Frangiadis stated that this article eliminates change of use.  Brief discussion ensued.

Attorney Witten discussed appeals under this article.

Mr. Rowley stated he understands the intent of Article 14, but he questioned the exemptions.  He feels the details could be simplified.  He feels some language is already in the existing By-law.  A. Frangiadis explained it was felt that there isn’t enough teeth in the By-law.  Mr. Rowley feels there is a lot in the article that has nothing to do w/ the article & its intent.  Attorney Witten discussed the purpose of this By-law.  Mr. Rowley still feels there is information w/in this article that has nothing to do w/ the article.  He suggested putting in language that states “clearing of land is not a precursor to an automatic approval of a sub division or other permits.”  He feels un-necessary wording should be deleted & needs to be clarified.
Attorney Witten discussed enforcement of penalties & two protocols this article provides.

Mr. Rowley spoke re:  calculations for cluster developments & feels some figures are conservative, for example, open space language.  He feels there is a lot of dis-incentives built into this regulation.

Discussion ensued re:  reductions of lot size, frontage, & setbacks.

Present before the Board:
John Churchill, JC Engineering, Inc.

Mr. Churchill discussed calculations for cluster developments & he feels it looks like it is decreased by-right density.  He feels this article would take one to two lots under affordable housing requirements due to the calculations.  He feels the calculations should be reviewed.

Discussion ensued re:  the affordable housing percentage requirement in the article.  Attorney Witten stated there is a need to have a percentage of housing count towards standard subsidized housing inventory.  A. Frangiadis noted that this will help maintain the housing stock, but not get to the 10% affordable percentage.

Mr. Churchill discussed how he feels under the new cluster development regulations you will end up w/ less lots on a conventional sub-division plan.  Mr. Rowley asked what the article is trying to accomplish re:  reducing setbacks.  Attorney Witten stated it gives the Planning Board & applicants more flexibility on designing lots.  Discussion ensued re:  setbacks & changes to front setbacks.

IV. ADJOURNMENT

MOTION:
M. Morley moved to continue the public hearing until 4/10/06 at 7:00 P.M.  M. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

Attest:  _______________________


George Barrett, Clerk


PLANNING BOARD

Date signed:  ___________________

Date copy sent to Wareham Free Library:  __________________
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