
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, May 20, 2009

Members Present:
Ken Baptiste, Chairman




John Connolly


Debbie Paiva


Douglas Westgate


Manny Barros (Arrived at 8:20 P.M.)


Donald Rogers, Associate Member


Sandy Slavin, Associate Member




David Pichette, Conservation Agent

Members Absent:
Louis Caron

           


Mark Carboni
I. CALL MEETING TO ORDER

The meeting was called to order at 7:06 P.M.

NOTE:
The meeting proceeded w/ item IV.  Continued Public Hearings – A.  NOI – Wareham Plaza Associates, LLC, c/o G.A.F. Engineering, Inc.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 127R Marion Rd.  The access is from Beaver Creek Ln. (off Hathaway Rd.).  The project involves the construction of an 18-unit cluster subdivision in the buffer zone to bordering vegetative wetland & w/in estimated habitat of rare & endangered species.  Previous meetings have been continued to await further comments from Natural Heritage re:  the MESA review.  He spoke to them today & it was explained it would be some time before they figure out the final permit due to the other associated issues w/ the Conservation Restriction, etc.  He was told there would be conditioning placed on their permit re:  issues w/ the Eastern Box Turtle.  He surmised the Commission would also want to utilize this language.  He noted other conditions Natural Heritage would impose, such as time of year restrictions re:  cutting around the septic field.  He would like all these conditions included in the Commission’s Order of Conditions.  The Commission reviewed drainage as well as the consulting engineer.  Both parties are satisfied w/ the proposed drainage design.  Natural Heritage explained the Commission could move forward w/ a vote on this project because the wetlands part of the review has been done.  The other portion has to do w/ endangered species issues.  He received language/ideas of what would be included in their permit which he feels should be part of the Commission’s.

D. Paiva questioned open space/landscaping for each unit & drainage.  Mr. Madden spoke re:  the landscape detail on the plan for in front of each unit & the drainage area.  The whole impact area is approx. 4 acres.  He discussed area needed for a force main, etc.
Discussion ensued re:  land that will be under the Conservation Restriction, who will be the holder of the Conservation Restriction, & turtle habitat.  
S. Slavin asked if there could be a restriction on utilizing nitrogen on the grass.  D. Westgate feels this could be a condition.

D. Westgate feels the hearing should be continued to await language/conditions from Natural Heritage.

Brief discussion ensued re:  the proposed septic system.

Audience members had no questions or comments.

MOTION:
D. Westgate moved to continue the public hearing for Wareham Plaza Associates, LLC to June 3, 2009.  D. Rogers seconded.

VOTE:  Unanimous (5-0-0)
II. PRELIMINARY BUSINESS



      (NONE)

III. PUBLIC HEARINGS

A. RDA – Ed & Lauren Kinsman

The public hearing notice was read into the record.

Present before the Commission:
Ed Kinsman

D. Pichette described the project.  The property is located at 65 Jefferson Shores Rd.  The project involves the construction of a deck in the buffer zone to a coastal beach along Buttermilk Bay.  A 15x24 ft. deck is proposed.  Part of the area where the deck will be constructed is an existing patio.  Four sono tube footings would be installed (12 inch sono tubes) to support the deck.  There are no grade changes proposed.  Where the deck is located, there is a landscaped yard area.  He recommended approval of the project w/ a Negative Determination #2.  

Audience members were asked for comments or questions.

Present before the Commission:
A gentleman

The gentleman stated _____________________ (INAUDIBLE ON TAPE).
MOTION:
J. Connolly moved to close the public hearing for Ed & Lauren Kinsman.  D. Westgate seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #2 for Ed & Lauren Kinsman.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)
B. RDA – William & Rita Earle & Teri L. Bunker, c/o J. C. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Mike Pimental, J.C. Engineering, Inc.

D.Pichette described the project.  The property is w/in the layout of Old Woods Rd. & also in the properties of 14 & 18 Old Woods Rd.  The purpose of the project is to extend gas main approx. 170 ft. down Old Woods Rd.  Currently, the gas main only goes to a certain point.  The request is to extend the gas main so the two other homes towards the end of the street can get connected to gas.  170 ft. would be constructed w/in the road layout & the connections out to the individual lots would be an additional 225 ft.  Narrow trench work will be done to lay the gas main.  Some work is in the buffer zone to Spectacle Pond.  Haybales are proposed on the edge of Old Woods Rd. in the area where work is closest to the pond.  A good portion of work is not in the buffer zone to the pond.  The work should be minimal & backfilled as soon as the pipe is installed.  He recommends a Negative Determination #3.
Audience members had no questions or comments.

MOTION:
D. Paiva moved to close the public hearing for William & Rita Earle & Teri L. Bunker.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #3 for William & Rita Earley & Teri L. Bunker.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)
C. Amended OOC – D.P. Higgins, Jr. & Carolyn Higgins, c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

D.Pichette described the project.  The project is located at 38 Winship Ave. (Burgess Point).  The project involves the construction of a garage in the buffer zone to a coastal bank & the reconfiguration of an existing floating dock system in Onset Bay.  A 31x32 ft. garage is proposed.  Approx. 65 ft. from top of coastal bank.  The garage will be located in existing landscaped yard area, part of which already has an existing paved basketball court.  No grade changes are proposed.  Also proposed is to reconfigure the existing T-shaped floating dock system to more of a “U” or “C” shaped system.  This would extend the overall length of the system into Onset Bay by 14 ft.  This additional length would result in the length being beyond the 200 ft. from mean high water which is the maximum length allowed under the Town’s Bylaw.  He recommended this be scaled back to no more than 200 ft.  It would mean scaling this dock back approx. 7-8 ft.  
Brief discussion ensued re:  the reconfiguration proposal.  D. Westgate feels there is an adequate dock there presently.  He questioned what the need is for the reconfiguration.  Mr. Madden stated the dock is 224 ft. total length.  It is not measured from mean high water.  D. Pichette stated from mean high water it is approx. 207 ft.  Mr. Madden stated the reason for the reconfiguration is due to the boat traffic coming in & out of the Onset Harbor channel & traffic banging up against the “T” of the dock.  With the reconfiguration, there would be less disruption to the boats on the dock.  Discussion continued.
D.Westgate has no problem w/ one finger pier & the two boats tied up to that.  He questioned the need for two.  Discussion ensued.  

D.Pichette reiterated his recommendation of keeping the length below the maximum 200 ft.  D. Westgate feels the Bylaw should be adhered to.  Mr. Madden noted depth of water issues.
Audience members had no questions or comments.

MOTION:
D. Westgate moved to close the public hearing for D.P. Higgins, Jr. & Carolyn Higgins.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
D. Westgate moved to approve the Amended Order of Conditions for D.P. Higgins, Jr. & Carolyn Higgins w/ normal stipulations & the added stipulation that the project adhere to the local Town Bylaw.  D. Paiva seconded.
VOTE:  Unanimous (5-0-0)
D. NOI – Dorothy Schnetzer & Gary Ross, c/o J.C. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Mike Pimental, J.C. Engineering, Inc.

D.Pichette described the project.  The property is located at 31 Priscilla Ave. (White Island Pond).  The project involves upgrading a septic system in the buffer zone to the bank of White Island Pond.  The existing cesspool will be replaced w/ a new Title V system.  The new system would be approx. 80 ft. to the edge of the pond & is located as far away as possible from the resource area.  The new leach field will have a retaining wall along the west & south side.  He questioned what the retaining wall would be constructed of.  Haybales will be placed around the resource areas.  A DEP file number has not been received as of yet.  He recommended a continuance.

Mr. Pimental discussed the materials & construction to be utilized for the retaining wall.

Audience members had no questions or comments.

MOTION:
D. Westgate moved to continue the public hearing for Dorothy Schnetzer & Gary Ross to June 3, 2009.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)
E. NOI – Amaya Fay, c/o Collins Civil Engineering Group, Inc. – SE76-2072

The public hearing notice was read into the record.

D.Pichette described the project.  The property is located at 81 Tohee Rd.  The project involves the construction of an addition & the installation of a septic tank & pump chamber in the buffer zone to a coastal bank.  A 12x13 ft. addition is proposed approx. 20 ft. to the top of the coastal bank.  The addition would square off the corner of the existing house.  A new Title V septic system is proposed & the tank & chamber would be in the buffer zone to the coastal bank.  Silt fence is proposed around the construction.  He recommended haybales also be used in the vicinity of the addition area.  A DEP file number has been received.  He recommended the issuance of an OOC w/ standard conditions & the added condition that haybales be utilized around the addition.

Audience members had no questions or comments.

MOTION:
D. Westgate moved to close the public hearing for Amaya Fay.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
D. Westgate moved to grant an Order of Conditions for Amaya Fay w/ standard conditions & any stipulations the Agent brought forward.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)
IV. CONTINUED PUBLIC HEARINGS

A. NOI – Wareham Plaza Associates, LLC, c/o G.A.F. Engineering, Inc. (DONE)
B. NOI – Robert & Christine Silvers, c/o John W. DeLano & Associates, Inc. – SE76-2071

Present before the Commission:

D.Pichette described the project.  The project entails paving.  Approx. 290 ft. of existing gravel driveway is to be paved.   There will be 3 separate catch basins w/ associated leaching galleys are proposed to accommodate the runoff from the new impervious area.  He recommended the use of haybales for better containment near the sloped areas.  A DEP file number has been received.  He recommended permitting what is being proposed.  He noted discussion of the boat lifts & whether they should be allowed or not.  He doesn’t feel they are a detriment if they are taken in & out.  Brief discussion ensued re:  the boat lifts.
MOTION:
D. Paiva moved to close the public hearing for Robert & Christine Silvers.  D. Westgate seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
D. Westgate moved to grant an Order of Conditions for Robert & Christine Silvers w/ the deletion of the boat lifts & any conditions of the Agent.  D. Rogers seconded.
VOTE: (4-1-0)

D. Paiva opposed
C. NOI – Henry & Donna Whittier, c/o G.A.F. Engineering, Inc. – SE76-2060 (Continued to 6/3/09)

NOTE:
The meeting proceeded w/ item VI.  Enforcement Orders – C. Marcus Ambrose – Reed Street.

Present before the Commission:
Marcus Ambrose

D.Pichette stated Mr. Ambrose is present to discuss work done on his property at 1 Reed St. in West Wareham.  What was done is there was an isolated wetland that was altered.  Fill was placed along the edge of the wetland area & trees & vegetation were removed out of it.  He met w/ Mr. Ambrose at the site to discuss what his intentions were.  A few members of the Commission also met at the site.  He believes a filing should be submitted if Mr. Ambrose wants to keep the material that is there to accomplish what he wants.  Discussion ensued re:  what Commission members observed at the site.  Mr. Ambrose discussed issues at the site (wetland) & what he tried to do to remedy the situation.  Discussion ensued re:  water being pumped onto Mr. Ambrose’s property in the past by a neighbor.
Brief discussion ensued re:  when other Commission members can meet at the site.  The Commission members concurred to meet there tomorrow at 12:00 noon.

MOTION:
D. Westgate moved to continue the Enforcement Order discussion re: Marcus Ambrose – Reed St. until after the Commission members have visited the site.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
D. Westgate moved to ratify the Enforcement Order for Marcus Ambrose – Reed Street.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
M. Barros arrived at this time.
B. Eric Grassie – Bartlet Lane

Present before the commission:
Eric Grassie
D.Pichette stated the site in question is located on Bartlet Lane on Bartlet Pond.  The activity at the site was the alteration of land down at the toe of the slope in an effort to construct a stone retaining wall along the base of the slope.  There was also tree cutting activity which the owner claimed were dead.  There was a bobcat that did some alterations at the site.  This activity was in the buffer zone to the pond, w/in 10-25 ft. of the pond.  

D.Pichette had informed Mr. Grassie that this type of project would require the filing of a NOI.  Mr. Grassie discussed work he did.
MOTION:
D. Westgate moved to ratify the Enforcement Order for Eric Grassie.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
D. Westgate moved to require Eric Grassie to file a NOI for this project.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
The meeting proceeded w/ item VIII.  Any other business/discussion.  A.  Vincent Dimauro – 74 Circuit Avenue.

Present before the Commission:
Vincent Dimauro

D.Pichette described the property located at 74 Circuit Avenue.  This project was issued an OOC after it started off as a violation.  Mr. Dimauro submitted a NOI to stabilize the coastal bank & submitted a site plan.  Mr. Dimauro is asking to extend an area for a concrete pad which isn’t on the original plan.  Mr. Dimauro wants to know how to proceed w/ this proposed change.  Brief discussion ensued.

Mr. Westgate suggested Mr. Dimauro submit a letter to the Commission on what he will be doing minus 1.5 from the line.
MOTION:
J. Connolly moved to request a letter from Mr. Dimauro detailing the project for the record.  D. Westgate seconded.
VOTE:  Unanimous (5-0-0)
V. EXTENSION REQUESTS

A. Gwen Mitchell – 4 Sea Lavender Way – SE76-1856

MOTION:
J. Connolly moved to grant a one-year extension request for Gwen Mitchell.  D. Westgate seconded.

VOTE:  Unanimous (5-0-0)

B. Richard Joy – Canedy Street

MOTION:
J. Connolly moved to grant a one-year extension request for Richard Joy.  D. Westgate seconded.

VOTE:  Unanimous (5-0-0)

VI. ENFORCEMENT ORDERS

A. Victor Brier – County Road (Not Discussed)
B. Eric Grassie – Bartlet Lane (DONE)
C. Marcus Ambrose – Reed Street (DONE)
VII. CERTIFICATES OF COMPLIANCE

A. Kathleen Wiesner-Fraga – 20 Wychunas Avenue – SE76-1207

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Kathleen Wiesner-Fraga.  D. Rogers seconded.

VOTE:  Unanimous (5-0-0)

B. Michael Mihalec – 270 Barker Road – SE76-2019

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Michael Mihalec.  D. Rogers seconded.

VOTE:  Unanimous (5-0-0)

VIII. ANY OTHER BUSINESS/DISCUSSION

A. Vincent Dimauro – 74 Circuit Avenue (DONE)
B. Steve McCauley – 1 Madison Street

D.Pichette explained the property is on 1 Madison St. & is the last property on the left before reaching the conservation land in Briarwood.  Mr. McCauley wants to build a 12x16 ft. shed & place it up to the edge of vegetation.  He asked if the Commission wants to have an RDA filed.  Brief discussion ensued.

The Commission concurred to have Mr. McCauley submit an RDA application.

C. 91 East Edgewater Drive – Oil Release

D.Pichette explained that the property located on 91 East Edgewater Drive had an oil leak from their oil tank in the basement.  Oil leaked out between the wall & the floor of the foundation to the underlying soil.  A soil removal project will be needed & monitoring wells will need to be installed.  They wish to commence w/ this ASAP.  He asked if the Commission would issue an emergency order.  
MOTION:
J. Connolly moved to approve the issuance of an Emergency Order for 91 East Edgewater Drive.  D. Westgate seconded.

VOTE:  Unanimous (5-0-0)

D. Briarwood Conservation Land.
D. Pichette explained the gate may need to be closed & locked due to the property getting torn up by vehicle traffic.  Brief discussion ensued.    The Commission concurred w/ closing & locking the gate.  A question was raised as to who should hold the key.  The Commission reviewed the list of those to consider holding the key.  Discussion continued.

E. Sherman Briggs Property.]

D.Pichette explained Mr. Briggs has asked if he could use his access point off Rte. 6.  When the OOC was granted, there was no proposal to use this way.  There may need to be an amended OOC for this request.  The Commission concurred that an amended OOC is needed.
F. Approve meeting minutes:  December 3, 2008.
MOTION:
D. Westgate moved to approve the meeting minutes of December 3, 2008.  J. Connolly seconded.

VOTE:  (2-0-3)

G.  Commission Resignation.

D. Paiva stated this will be her last meeting.  She will submit a letter of resignation.  
IX. ADJOURNMENT

MOTION:
D. Westgate moved to adjourn the meeting.  D. Rogers seconded.

VOTE:  Unanimous (5-0-0)

___________________________________

Kenneth Baptiste, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  _______________

Date copy sent to Town Clerk:  _________________
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