
MINUTES OF MEETING OF CONSERVATION COMMISSION
Date of Meeting:  February 18, 2009

I. CALL MEETING TO ORDER

The meeting was called to order at 7:00 P.M.
II. ROLL CALL

Members Present:
Ken Baptiste, Chairman




John Connolly




Doug Westgate




Mark Carboni




Manny Barros




Donald Rogers




Sandy Slavin, Associate Member




David Pichette, Agent

Member Absent:
Louis Caron
III. PRELIMINARY BUSINESS

A. Minutes to be approved:  October 1, 2008, October 15, 2008, November 19, 2008, & December 3, 2008.

(Not Handled)

NOTE:
The meeting proceeded w/ item V.  Continued Hearings – A.  RDA – Executive Office of Transportation, c/o Engineering & Consulting Resources, Inc.

Present before the Commission:
Richard Dougherty, Engineering & Consulting Resources, Inc.

Mr. Dougherty submitted the green return receipts.  

D.Pichette described the project.  The property is located off of Freight House Rd.  The project involves the installation of monitoring wells in the buffer zone to bordering vegetative wetland.  Four 2 inch monitoring wells will be installed at a depth of approx. 20 ft.  for the purpose of ground water & soil analysis.  On the sketch plan submitted, one of the locations (MW7) was not something the Commission reviewed at the time of the on-site visit because it was not proposed at that time.  This location may be in the wetlands & he would need to meet w/ the consultant to make a determination.  He recommended that this location not be installed until confirmation is made that it is not in a wetland.  If it is in a wetland & it needs to go in this location, he recommended an NOI be required for this well.  For the rest of the wells, he has no problems & recommends a Negative Determination.

Mr. Dougherty discussed the well placements.  There is flexibility where well MW7 goes.  He will meet w/ D. Pichette to find a suitable location for MW7.  The reasoning for placement of MW7 is to see how far chemicals may have migrated from the railroad tracks.  J. Connolly asked if chemicals have migrated to MW7, would it then go to DEP for clean-up.  Mr. Dougherty stated they are under DEP regulations & are investigating presently any migration.  They will follow DEP guidelines.
Audience members had no questions or comments.

MOTION:
D. Westgate moved to close the public hearing for the Executive Office of Transportation w/ the exception of well MW7 which needs further investigation.  J. Connolly seconded.

NOTE:
Brief discussion ensued re:  monitoring of the wells.  Mr. Dougherty stated that monitoring is covered under the DEP regulations.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #3 for all wells w/ the exception of MW7 w/ the condition that a site visit needs to be completed prior to any installation of MW7 to make sure it is outside the wetland relative to the Executive Office of Transportation.  D. Westgate seconded.

VOTE:  Unanimous (6-0-0)
IV. PUBLIC HEARINGS

A. NOI – R. Dale Booth, c/o Thompson Farland Professional Engineers – SE76-2059.

The public hearing notice was read into the record.

Present before the Commission:
Christan Farland





Josh Pollack






_________________






R. Dale Booth

D.Pichette described the project.  The property is located at 3 Maroni Ave. in the RLDS Campgrounds.  The project involves the construction of a single family dwelling in the buffer zone to a coastal bank, salt marsh, & w/in the estimated habitat of rare & endangered species.  A 32x56 ft. dwelling w/ associated structures is proposed approx. 9 ft. from the top of the coastal bank.  The deck would be right up to the top of the coastal bank.  The haybale barrier would be partially on the coastal bank.  At the on-site visit & discussion w/ the engineer, he requested the location of the dwelling be staked out as well as the top of the coastal bank be flagged.  The dwelling would be serviced by Town water & sewer.  A sewer manhole would be installed to connect to the system.  The manhole would be outside the buffer zone to the wetland.  He didn’t see the water connection on the plan or a proposed driveway for the lot.  A DEP file number has been received w/ no adverse comments.  He recommended a continuance to work out the issues addressed & to await comments from Natural Heritage.
Mr. Farland stated the site has not been staked yet, but will be shortly.  

Mr. Farland discussed the project & how they will address the issues D. Pichette raised, such as the location of the dwelling & the coastal bank matters.

Audience members were asked for questions or comments.

Present before the Commission:
William Waltzime, Board of Trustees (Land Owners)

Mr. Waltzime asked re:  the process from here.  D.Pichette explained this hearing will be continued to March 4, 2009.  At that time discussions will be re-held.

MOTION:
D. Westgate moved to continue the public hearing for R. Dale Booth to March 4, 2009.  J. Connolly seconded.

VOTE:  Unanimous (6-0-0)

The Commission members concurred to visit the site.
V. CONTINUED HEARINGS

A. RDA – Executive Office of Transportation, c/o Engineering & Consulting Resources, Inc.

(DONE)

VI. EXTENSION REQUESTS

     (NONE)
VII. ENFORCEMENT ORDERS

A. Alfred Ferreira – 38 East Central Avenue

Present before the Commission:
Alfred Ferreira

D.Pichette explained the property in question is located at 38 East Central Ave. in Onset.  A complaint was received re:  activity at this site.  There has been removal of vegetation in the buffer zone to wetlands.  A tree was taken down & underbrush.  Where the home is located, there was fill placed in the corner of the lot.  The area is not large.  The owner wasn’t aware of the issues.  The lots where the cutting was done was recently purchased by Mr. Ferreira.  It is just a vacant lot.  He is currently going before the ZBA to attempt to obtain a second lot split off of the two lots to create another potential house lot.  This has not concluded at this point.  He suggested the Commission members take a look at the site.  Mr. Ferreira has stated there is no more cutting activity planned at this time.

Mr. Ferreira discussed the fill that was dumped & precautions he took to protect the wetlands.  He didn’t realize he was doing anything wrong.  He apologized & will rectify the matter however the Commission sees fit.  He discussed how he cleaned up the lot(s), for example, brush.  He discussed safety issues w/ the trees he cut down.

Present before the Commission:
Marjorie _____________

Ms. ____________ submitted pictures of the trees that were cut down & the dirt placed there.  He has gone past his property & damaged the marsh behind his fence.  She stated the trees he cut down were healthy.  She feels he has gone over his property line.  The brush Mr. Ferreira spoke of was what he pushed down the hill.

Mr. Ferreira discussed the fence, installation of dirt, & the tree cutting.

D.Pichette stated on the zoning plan that the engineer submitted to the ZBA, a line is shown.  It is not a line the Commission has reviewed or approved.  Someone did flag the line & put some wetland flags on the plan.

The Commission reviewed the pictures taken by Ms. ____________.

The Commission members concurred to go look at the site.

MOTION:
D. Westgate moved to continue the discussion re:  the Enforcement Order for Alfred Ferreira to March 4, 2009.  J. Connolly seconded.

VOTE:  Unanimous (6-0-0)
VIII. CERTIFICATES OF COMPLIANCE


     (NONE)
IX. ANY OTHER BUSINESS/DISCUSSION

A. Discussion:  Don Dugan – Wareham Boat Yard

Present by the Commission:  Don Dugan
D.Pichette explained he received a call from Mr. Dugan at the Wareham Boat Yard.  Mr. Dugan had interest in modifying the plan the Commission approved for docks.  Mr. Dugan has submitted an Amended OOC to slightly modify the layout of the dock structures.  Mr. Dugan wants to know if the Commission would allow the repair of a small piece of concrete that has broken off the boat ramp.  He wishes to reform & patch this repair.  He is asking to be allowed to fix the 3x3 ft. corner of concrete or should it be included under the Amended OOC.  Brief discussion ensued.

MOTION:
D. Westgate moved to allow the repair for Don Dugan under the Amended OOC which will be discussed at the Commission’s next meeting.  J. Connolly seconded.

VOTE:  Unanimous (6-0-0)
B. Article for Town Meeting

Brief discussion ensued.
C. Buffer Zone Setback Public Hearing – 2/19/09 in Room 228 of the Multi-Service Center – 6:30 P.M.

Brief discussion ensued.  

D.Pichette discussed other setback requirements & no activity zones in other towns.

He feels the Commission needs to consider what will be the distance to be put in place, under what circumstances will there be a no activity zone, & other issues, such as a possible Variance to this no activity zone.  Discussion ensued.
K.Baptiste likes the idea of variable footage & defining residential/commercial & possibly multi-family.  Discussion continued.

D. Filing Fees

D.Pichette submitted proposed changes to filing fees.  The Commission will review.
Brief discussion ensued re:  when to hold a public hearing on filing fees.  The Commission concurred to hold the public hearing on March 9, 2009.
X. ADJOURNMENT

MOTION:
A motion was made & seconded to adjourn the meeting.

VOTE:  Unanimous (6-0-0)

_________________________________
Kenneth Baptiste, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  _______________

Date copy sent to Town Clerk:  _________________
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