
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, January 7, 2009

Members Present:
Ken Baptiste, Chairman




John Connolly




Douglas Westgate




Louis Caron

            Manuel Barros 

Debbie Paiva

Mark Carboni (Arrived at 7:05 P.M.)

Donald Rogers, Associate Member (Arrived 7:01 P.M.)

Sandi Slavin, Associate Member




David Pichette, Conservation Agent
 

NOTE:
The meeting proceeded w/ item IV.  Extension Requests.  A.  A.D. Makepeace Company – Charlotte Furnace Road to Farm to Market Road.

D. Pichette stated the request is for a three year extension.  

MOTION:
J. Connolly moved to grant a one year extension for A.D. Makepeace Company – Charlotte Furnace Road to Farm to Market Road.  D. Westgate seconded.

VOTE:  Unanimous (6-0-0)

NOTE:
The meeting proceeded w/ item VI.  Certificates of Compliance.  A.  Jennison – 25 Pt. Pleasant Circle.

D. Pichette stated this was for a septic repair on White Island Pond.  The project has been completed according to the OOC.  He recommended the issuance of a Certificate of Complaince.
MOTION:
J. Connolly moved to grant a Certificate of Compliance for Jennison – 25 Pt. Pleasant Circle.  D. Paiva seconded.

VOTE:  Unanimous (6-0-0)

NOTE:
The meeting proceeded w/ VII.  Any Other Business/Discussion.  A.  Freight House Road Site.

Present before the Commission:
John Pearson, General Manager






Mark O’Hara

D.Pichette stated this issue deals w/ activity the railroad company wishes to do at their site off of Freight House Rd.  He feels there should be a filing for the activities being planned, possibly an RDA.  The representatives don’t feel they aren’t required to do a filing.  At the last meeting it was agreed that further information on this would be sought.  He checked w/ DEP & the Town Counsel.  DEP stated they are not aware of any exemption in the Wetlands Protection Act re:  railroad activities.  Town Counsel stated they are familiar w/ the law the representatives provided (Inter-state Commerce Commission Determination Act).  Town Counsel also noted there is a clause that states “…whether a State or local regulations pre-empted requires a factual assessment of whether the action would have the effect of preventing or unreasonably interfering w/ the railroad transportation…”.    If this is the case, then there is no exemption or pre-emption of this law.  Town Counsel does feel an RDA should be submitted.
Mr. Pearson stated the activity at the railroad yard (storage of rail material) is directly related to the operation of the railroad & commerce.  He gave his understanding of the Determination Act noted above.  The Executive Office of Transportation’s position is that they are exempt and don’t have to file.

Discussion ensued.

MOTION:
D.Westgate moved the Commission require the current operator of the site at Freight House Rd. to file an RDA for the proposed project.   J. Connolly seconded.

VOTE:  Unanimous (7-0-0)

D. Pichette explained the formalized process that will take place w/ an RDA.  Discussion ensued.

B. Discussion:  Perkins

Present before the Commission:
James Scanlon, Representing Mr. Perkins

Mr. Scanlon submitted an updated plan which he explained.  D. Pichette stated the plan reflects what the Commission spoke about.

D.Pichette feels the Commission was looking for a settlement agreement that would address the issue of the appeal.   Discussion ensued.

The Commission concurred to review the plan & proposed conditions & finalize this matter at the next meeting.

MOTION:
D. Westgate moved to continue the discussion re:  the Perkins matter to January 21, 2009.  L. Caron seconded.

VOTE:  Unanimous (7-0-0)
I. PRELIMINARY BUSINESS

A. Minutes to be approved:  July 16, 2008 & August 6, 2008

II. PUBLIC HEARINGS

A. RDA – Sean Thompson, c/o Redbrook Masonry Services

The public hearing notice was read into the record.

No-one was present to represent the application.

MOTION:
D. Paiva moved to continue the public hearing for Sean Thompson to January 21, 2009.  J. Connolly seconded.

VOTE:  Unanimous (7-0-0)

D.Pichette explained that the project would consist of adding two more courses of block to raise the height of the wall due to issues w/ sand.

B. NOI – Robert Niemi, c/o Charles L. Rowley & Associates – SE76-2056

The public hearing notice was read into the record.

Present before the Commission:
Jeff Harper, Charles Rowley & Associates

D.Pichette described the project.  The property is located at 152 Marion Road across the street from Shaw’s Plaza.  The project involves the construction of a driven vinyl sheet pile wall along a portion of the eroding bank of Stoney Run Brook.  The work is also w/in a coastal flood zone.  Approx. 60 ft. of vinyl sheet pile wall will be installed along the west bank of the Stoney Run Brook behind an existing dwelling.  The bank is steep & elevated approx. 7-8 ft. above the bed of the stream.  The bank has been eroding & the top of the bank is currently only 5-7 ft. from the foundation of the dwelling at its closest point.  The proposal is to set the wall, mostly at the base of the bank, except for a portion where it is proposed set the wall out onto what is now the stream bed & try to backfill to reclaim some land that has been lost over time.  He recommended the wall be placed along the existing stream bank course vs. pushing it out into the stream & backfilling.  Pushing it out into the stream would tighten up the stream channel & could possibly increase the velocity of water coming through.  In order to do the wall, vegetation will need to be removed & possibly trees.  There is a problem at this site that needs to be addressed.  He feels the plan should be modified & recommended the Commission members visit the site.  A DEP file number has been assigned.  He recommended a continuance.  

Discussion ensued re:  the proposed project & pictures submitted of the site.  

Mr. Harper noted how this project will be done due to the limited use of machinery & close quarters.

MOTION:
D. Westgate moved to continue the public hearing for Robert Niemi to January 21, 2009.  D. Paiva seconded.

VOTE:  Unanimous (7-0-0)

Note:
A representative for Sean Thompson, c/o Redbrook Masonry Services arrived at this time.

MOTION:
A motion was made & seconded to re-open the public hearing for Sean Thompson.

VOTE:  Unanimous (7-0-0)

Present before the Commission:
A representative
The representative submitted the green abutters cards.

D.Pichette described the project.  The project is located at 25 Washington Dr.  (Briarwood).  The project involves the modification of a retaining wall along a coastal beach & w/in riverfront area of the Weweantic River & w/in a coastal flood zone.  An existing retaining wall approx. 12 inches high will be modified by adding two courses of 8 inch blocks on top of the existing blocks.  The resulting wall would be approx. 28 inches high.  The length is approx. 56 ft.   There is an access way through the wall that will be filled in.  The purpose of the project is to help to prevent sand from blowing up onto the grass area behind the wall.  There will be no excavation.  Work can be done from the inland side of the wall.  He recommended approval w/ a Negative Determination #2.  

Brief discussion ensued re:  footings, blocks, & fill.  It was stated that no fill will be permitted to be used behind the wall unless permitted by the Commission.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Sean Thompson.  D. Paiva seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #2 for Sean Thompson.  L. Caron seconded.

VOTE:  Unanimous (7-0-0)
C. NOI – Paul Florindo/JFY Logistics, LLC, c/o G.A.F. Engineering, Inc. – SE76-2057

The public hearing notice was read into the record.

D.Pichette stated the applicant has requested a continuance until the next meeting.  

MOTION:
J. Connolly moved to continue the public hearing for Paul Florindo to January 21, 2009.  D. Westgate seconded.

VOTE:  Unanimous (7-0-0)
III. CONTINUED HEARINGS


      (NONE)

IV. EXTENSION REQUESTS

A. A.D. Makepeace Company – Charlotte Furnace Road to Farm to Market Road

(DONE)

NOTE:
The meeting proceeded w/ item I.  Preliminary Business.   A.  Minutes to be approved:  July 16, 2008 & August 6, 2008.
MOTION:
D. Paiva moved to approve the meeting minutes of July 16, 2008.  J. Connolly seconded.

VOTE:  (4-0-3)

MOTION:
D. Paiva moved to approve the meeting minutes of August 6, 2008.  M. Barros seconded.

VOTE:  (7-0-0)
NOTE:
D. Pichette advised the Commission that the BOS would like to meet w/ them on January 20, 2009.  Brief discussion ensued re:  this meeting may be postponed.

V. ENFORCEMENT ORDERS

A. Victor Brier – County Road Recycling

No-one was present representing this matter.

Brief discussion ensued re:  the status of this matter.

D.Pichette stated J. Connolly & M. Carboni met Mr. Brier at the site.  In reviewing the site, it was found there are wetlands that were filled in towards the end of the property by County Rd.  The full extent of wetlands filled can’t be understood at this time due to large piles of fill along the edge & in the wetland that would need to be removed before any soil testing could be done to determine where the wetland line may have been.

D.Pichette recommended the Commission require this fill material to be removed to the full extent of the wetland observation can be understood & wetland restoration could commence in the spring.  The wetland restoration should include removal of fill material down to the existing grade & replanting w/ indigenous plant material.  He recommended establishing timeframes for the work to be done.  In the back of the site where the shell pile is, there is still material in the buffer zone to a wetland which was required to be removed prior.  The pile was moved back, but the area is still left as an operational part of the site which needs to be scaled back to outside the buffer zone.  Mr. Brier had agreed to do this.  Mr. Brier also stated he would pull material out of the wetland, but D. Pichette is unclear if Mr. Brier understands what will be required.
Mr. Westgate expressed concern re:  getting Mr. Brier into compliance.  He feels there may need to be intervention by DEP.  Brief discussion ensued re:  if the Commission has the authority to shut down the site due to the violations.

D.Pichette suggested the Commission require specific work to be done w/in the next few months.  Discussion ensued re:  what work should be done & how to proceed w/ this matter.
The Commission concurred to request Mr. Brier attend the next meeting.  The Commission concurred to meet at the site this weekend.
VI. CERTIFICATES OF COMPLIANCE

A. Jennison – 25 Pt. Pleasant Circle

(DONE)

VII. ANY OTHER BUSINESS/DISCUSSION

A. Discussion – Freight House Road Site
(DONE)

B. Discussion – Perkins

(DONE)

VIII. ADJOURNMENT

MOTION:
A motion was made & seconded to adjourn the meeting.

VOTE:  Unanimous (7-0-0)

_________________________________
Kenneth Baptiste, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  _______________

Date copy sent to Town Clerk:  _________________
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