
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, September 3, 2008

Members Present:
Doug Westgate, Chairman




John Connolly




Manuel Barros 
Debbie Paiva
Ken Baptiste (Arrived at 7:14 P.M.)




David Pichette, Conservation Agent

Members Absent:




Louis Caron




Donald Rogers, Associate Member   
I. CALL MEETING TO ORDER

D.Westgate called the meeting to order at 7:11 P.M.
II. PRELIMINARY BUSINESS



      (NONE)

NOTE:
The meeting proceeded w/ item VI.  Certificates of Compliance.

A. Ed Pacewicz – 42 McKinley Street

D.Pichette explained this project involved the construction of an addition.  The project has been completed according to plans.  

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Ed Pacewicz – 42 McKinley Street.  M. Barros seconded.

VOTE:  Unanimous (4-0-0)

B. Robert Bowers – 14 Shangri-La Boulevard

D.Pichette explained this project involved the upgrading of a septic system in the buffer zone to wetlands along White Island Pond.  The project has been completed.

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Robert bowers – 14 Shangri-La Boulevard.  M. Barros seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
K. Baptiste arrived at this time.

III. PUBLIC HEARINGS

A. NOI – Bank of New York/Countrywide Home Loans, Inc., c/o John R. Farren

The public hearing notice was read into the record.

Present before the Commission:
John Veracka

Mr. Veracka submitted the green abutters cards.

D.Pichette described the project.  The property is located at 35 Agawam Lake Shore Dr.  The project involves upgrading a septic system in the buffer zone to wetland along Agawam Mill Pond.  An existing cesspool will be replaced w/ a new Title V septic system.  The new septic system would be further away from the pond vs. the original cesspool.  It will be approx. 82 ft. from edge of wetland.  The site is on a gradual slope down to the pond.  Haybales will be placed between the work & the resource area to contain any excavated material.  A DEP file number has not been assigned.  He recommended a continuance of this hearing.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to continue the public hearing for Bank of New York/Countrywide Home Loans, Inc. to September 17, 2008.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)
B. NOI – Mark Gifford, Town of Wareham, c/o Camp, Dresser & Mckee, Inc. – SE76-2043

The public hearing notice was read into the record.

D.Westgate noted that the Commission will only entertain questions/comments from the audience dealing w/ wetland issues or the environment.  Other issues need to be taken up w/ the CDM representative.  The representative has indicated there will be meetings in the applicable neighborhoods at a future time.

Present before the Commission:
Mike Guidice, CDM

Ms. Rose, an audience member asked to speak.  She indicated her displeasure w/ the notification that CDM utilized.  Addresses were incorrect.  She is concerned about the scheduling of this meeting because many summer residents are not around.  Many summer residents are very concerned about this project.

D.Pichette described the project.  The project area are the Parkwood Beach area & Cromesett Rd. area.  The project involves the installation of sewer mains in the buffer zone to salt marsh, coastal beach, coastal bank, w/in land subject to coastal flooding, & part of the project is w/in the estimated habitat of rare & endangered species.  Approx. 34,000 linear ft. (5.4 miles) of sewer main of various diameter piping are proposed throughout the project areas.  Also proposed are three sewer pumping stations.  Two to be in the Cromesett area & one in Parkwood.  In Cromesett the sub-surface pumping stations would be installed adjacent to Lazy Harbor Rd. off Cromesett Rd. & another at the end of Cedar Island Rd. near Conohasset Rd.  Fill will be brought into these areas to bring the stations up to the proper grade to meet the requirements of the flood zone elevations.  In the Parkwood area, the pump station will be installed at the corner of Parkwood Dr. & Cape Ave.  The concerns are related to conditions that may be necessary for dewatering activities if needed.  Some trench work to install piping will be as deep as 13 ft.  There needs to be proper conditions in place to address any dewatering.  Discharge points need to be identified & the methodology that will be used.  There will be designated stock pile areas.  Haybales are proposed in various locations where work is close to wetlands to contain any excavated material.  Upon installation, the disturbed areas will be returned to their original condition.  A DEP file number has been assigned, but no comments have been received from Natural Heritage & Endangered Species program.  He recommended this hearing be continued to await these comments.  Once the Commission feels all information is in place, there needs to be discussion relative to dewatering, stockpiling, & erosion control.
Mr. Guidice understands similar conditions will be given to this project as in others.  The contractor will be required to obtain a NPDES construction activities permit.  A dewatering plan will be submitted.  This project contains two of the remaining seven needs areas identified in the 2002 Comprehensive Wastewater Management Plan.  This is the second of what will be three contracts to serve said seven areas.
Audience members were asked for comments or questions.

Present before the Commission:
Kristine Harding

Ms. Harding is unfamiliar w/ the term “dewatering”.  She asked for a definition.  Mr. Guidice explained what dewatering is.  Trenches will be excavated to install sewer lines.  There is groundwater that is encountered in low lying areas.  A contractor is required to install pipe, thus there may be pumping of the groundwater involved.  The contractor is to make sure this doesn’t cause any erosion or siltation of the neighboring resource area.

Ms. Harding asked re:  time frame for the project to begin.  Mr. Guidice stated there are still some permitting procedures to go through & obtain DEP approval.  The estimated time frame for bidding is before the end of the year w/ construction to begin _________.

Present before the Commission:
A gentleman

The gentleman asked where the material will be pumped to & what the cost factors are.  D. Westgate stated Conservation doesn’t deal w/ cost factors.  Mr. Guidice stated he can answer this type of question after this meeting.  He noted that before the project commences, the BOS will hold a public meeting so questions can be asked.  He doesn’t know at this point where material will be pumped to.

The gentleman asked where the sewer material will wind up.  Mr. Guidice stated the sewer material will eventually go to the sewer treatment plant.

Present before the Commission:
Deborah Rose

Ms. Rose stated about one block from where the proposed pump station will be located, there is a “swimming pool” there when it rains.  She is concerned re:  extra water being taken out & making this “swimming pool” even deeper.  It is on the corner of Cape Ave. & Hingham St.  It is quite full when it rains now & will be made worse if water is moved around.  D. Westgate stated any areas like this that are encountered when laying pipe, the dewatering systems will take care of this after the fact or maybe this problem can be remedied during the project by Municipal Maintenance.  Ms. Rose stated this has been done already (Municipal Maintenance) to no avail.  D. Westgate suggested D. Pichette could possibly contact Mark Gifford, Municipal Maintenance Director relative to this situation.
D.Pichette asked if Ms. Rose’s concern is the placement of the pumping station will somehow make this area worse.  Ms. Rose stated she is concerned re:  the construction of the pumping station making it worse.  D. Pichette stated there will be a disturbance for a time, but in the end the conditions have to be returned to their original or better condition.

MOTION:
J. Connolly moved to continue the public hearing for Mark Gifford, Town of Wareham to September 17, 2008.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)
IV. CONTINUED PUBLIC HEARINGS

A. Amended OOC – Stuneraew II Realty Trust, c/o Woodward & Curran

Present before the Commission:
Brian Dunn, Woodward & Curran

D.Pichette described the project.  The property is located at Lot 1000C, 418 County Rd.  The request is to amend an OOC issued previously for construction of a subdivision & associated drainage.  The previous plan approved shows the stormwater drainage in a certain location on site.  The plan change requests to relocate the stormwater drainage structure to a different portion of the site.  The Commission members proceeded to review the revised plans.
Mr. Dunn stated most of the work has been pulled away from the 100 ft. buffer.  He discussed where the drainage basin is now located & how changes were made to minimize impacts to resource areas.
D.Pichette stated a previous concern had been there wasn’t finished comments from the Town’s review engineer.  Mr. Dunn submitted a copy of a letter from the review engineer.

D.Pichette feels the management of the stormwater system & the proposed open space area needs to be discussed.  Mr. Dunn explained the stormwater system will be maintained by a homeowners association.  The open space would be deeded to the Town if they so wish for open space & passive recreation.  He noted the access easement to this open space.  The open space is approx. eight acres.

Mr. Dunn explained what the review engineering reviewed, such as the catch basin placement.  The applicant paid for this review.  

D.Pichette recommended the issuance of the Amended OOC w/ the added conditions to address maintenance of the stormwater treatment systems & that they be done based on the treatment plan submitted & any other schedule the Commission so desires.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Stuneraew II Realty Trust.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant an Amended OOC for Stuneraew II Realty Trust w/ the added stipulations of the Agent & conditions for dewatering.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)
B. NOI – James Franklin III, c/o J.C. Engineering, Inc. – SE76-2042

Present before the Commission:
Mr. Michael Pimentel, J.C. Engineering, Inc.
D.Pichette described the project.  The property is located at 2 Alden Rd. (Standish Shores).  The project involves the construction of a single family dwelling in the buffer zone to a salt marsh & partially w/in a flood zone.  The site is also w/in the estimated habitat of rare & endangered species.  A 48x48 ft. dwelling w/ an attached 26x28 ft. garage is proposed.  The dwelling would be approx. 52 ft. from edge of the salt marsh.  A 30 ft. no activity zone is proposed between the marsh & the limit of work.  Haybales will be placed along this limit of work to contain excavated materials & fill that will be brought to the site.  There are significant grade changes proposed w/ as much as an 8 ft. grade change at the deepest point.  A concrete retaining wall would be constructed along the north side of the property to contain fill.  The proposed septic system is outside the buffer zone to the salt marsh.  No negative comments have been received from Natural Heritage.  At the last meeting, comments were made re:  drywells being included.  A revised plan has been submitted reflecting these drywells.  There was also an abutter who had asked re:  the volume of fill that would be brought to the site.  Another abutter inquired re:  possible encroachment onto his property w/ the movement of some material at the site.  The abutter, Mr. McDonald claimed the material had been taken off his property & used on the applicant’s site.  Relative to the property line issue, this is not something the Commission can address.  If there was work done in the buffer zone prior to the permit, than this may be an issue the Commission can look at.
Mr. Pimental stated as far as the encroachment w/in the 100 ft. buffer zone, there wasn’t any except perhaps the perk test that was conducted three years ago.  He addressed property line issues.  D. Pichette asked if this is because of flood zone elevation or the nature of the design the applicant wants for the house.  Mr. Pimentel stated it is both.  The elevation of the property along the roadway is approx. 16/17 elevation & in back of the garage it is 18.  He discussed elevations further & fill that will be needed to level off.   
D.Pichette stated the applicant indicated at the last meeting that they will loam & seed the slope.  D. Westgate asked what the distance is from the top of the bank to the bottom.  Mr. Pimentel stated approx. 40 ft. which equates to a 3:1 slope.  D. Westgate asked what the proposal is to get the vegetation started there.  Mr. Pimentel explained what will occur.  D. Westgate is concerned re:  this area due to how steep it is & what the materials will be (turf vs. jute netting).  Mr. Pimentel stated it will be just loam & seed.  D.Westgate has a problem w/ this where the area is so steep.  He would like to see either a turf lawn or jute netting.  Brief discussion ensued.  D. Pichette feels if the slope is done the right way it can be done.   What has been seen in the past is these types of things are proposed & then they come back after the fact & state it can’t be done & want a retaining wall put in.  He wouldn’t have a problem w/ a retaining wall at the bottom of this slope to make sure nothing can get past this.  He concurs that some jute netting should be utilized in this particular area.

Audience members were asked for questions or comments.

Present before the Commission:
Mr. McDonald

Mr. McDonald had submitted a copy of his deed to the Commission.  He hadn’t given anyone permission to remove soil from his property.  A bulldozer has been brought onto his property to get to the property in question. He would like assurance that before this project is signed off on that the applicant restores the area & have the area marked before construction begins.  D. Westgate stated this would be something between the applicant & Mr. McDonald.  The Commission can’t condition doing this.  D. Pichette feels that the applicant doesn’t feel he was on Mr. McDonald’s property at all.  This matter will have to be worked out between Mr. McDonald & the applicant.
MOTION:
J. Connolly moved to close the public hearing for James Franklin III.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for James Franklin III w/ normal stipulations, the added condition of placing jute netting on the slope & further, contact the Agent to inspect jute netting when put in place & any added conditions of the Agent.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)
C. NOI – Paul Volpe, c/o Thompson Merrill – *Bylaw Filing Only*

Present before the Commission:
Mr. Dana Altabello, Thompson Merrill

D.Pichette described the project.  The property is located off Over Jordan Rd.  The project involves the reconstruction of several piers, seawalls, & a concrete boat ramp.  Existing licensed structures are proposed to be reconstructed in the same footprint as were originally licensed.  Two of the licensed piers are in a deteriorated state & the third one no longer exists.  The size of the structures are 158 ft., 162 ft., & 173 ft.  The water w/in the area is shallow.  Floats for the docks would be in 2.5 ft. of water or less.  This project was reviewed previously & an OOC was issued granting the reconstruction of two of the docks & denying the third one that is no longer there.  A denial was also given to the reconstruction of the boat ramp.  The docks that were approved were conditioned to be dingy docks only due to the water depth issue.  The applicant appealed the Commission’s decision to DEP, but did not file an appeal under the Town’s Bylaw.  The appeal period for this expired.  Thus, the applicant is re-submitting this application to get another updated OOC so they can appeal any denial made relative to this application.  At the last meeting, updated information was requested to be submitted re:  soundings for water depth, review of eel grass in the area, & the type of boats to be utilized.  This information was submitted.  It appears the dock in question would not have enough water depth to meet the requirements of the Bylaw.  The water depth is approx. 30-33 inches in the area.  Any boat of any size would draft more water than any clearance there would be.  In the applicant’s comments, it is noted that they would utilize boats that only drafted 3-8 inches of water & would also keep the outboard up or pull the props up.  He doesn’t feel this satisfies the requirements of the Bylaw which look at the condition of the boats when the motors are down & operated in this type of depth.  The applicant has not found any eel grass w/in the subject area.  The water depth is an issue he is concerned with.  He recommended issuing a similar decision to the original, but reference the Bylaw standards as the reasoning for denying the third dock & the boat ramp.
Brief discussion ensued re:  the third dock.  D. Pichette stated a license was issued for the third dock at one point in time, but according to Chapter 91 rules, if there is a structure that has been out of use for 5 years, the license is null & void.  He feels this is the case w/ this dock.   D. Westgate concurs w/ D.Pichette on this matter.

Audience members had no questions or comments.

Brief discussion ensued re:  how to proceed.

MOTION:
K. Baptiste moved to close the public hearing for Paul Volpe.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)

The Commission concurred to make a decision w/in 21 days.
D. NOI – Maple Park Properties, Inc./Tucy Enterprises, Inc., c/o G.A.F. Engineering, Inc. – SE76-2023

J. Connolly recused himself from this hearing.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.






Brock Tucy






Frank McGee, Attorney for Mr. Tucy

D.Westgate asked if the applicant wishes to continue the hearing w/ the Commission members present.   Mr. Madden asked if the Commission would be utilizing the Mullin Rule for any absent members.  He would favor having five members sitting & voting.  D. Westgate stated it is difficult to guarantee members being present.  Brief discussion ensued re:  how to proceed.
MOTION:
K. Baptiste moved to continue the public hearing for Maple Park Properties, Inc./Tucy Enterprises, Inc. to September 17, 2008.  D. Paiva seconded.

VOTE:  Unanimous (4-0-0)

V. ENFORCEMENT ORDERS

A. Stanley Duda – 15 15th Street – Onset

This will be handled at the next Commission meeting.
VI. CERTIFICATES OF COMPLIANCE

A. Ed Pacewicz – 42 McKinley Street (DONE)
B. Robert Bowers – 14 Shangri-Law Boulevard (DONE)
VII. ANY OTHER BUSINESS/DISCUSSION

A. Discussion – Wareham Land Trust

Present before the Commission:
Nancy McHale





Claire Smith






Heidi Blythe, Land Trust Consultant

D.Pichette stated the Land Trust would like to discuss a few issues.  One issue is the Great Neck Conservation project.  They want to give an update.  The other issue is doing some maintenance of the Town’s conservation sites re:  trail improvements & parking lot clean-up.

Ms. Blythe spoke re:  the Great Neck Conservation project.  She spoke re:  creating/expanding more acceptable walking trails.  D. Westgate spoke re:  the proposed parking area.  He will be able to gain some materials to level off the parking lot & placing a rail fence around the lot.  He noted other conservation areas that need attention, such as placing the Fearing Hill sign up & cleaning up some of the areas.
Brief discussion ensued re:  creating a list of areas & what needs to be done.  Ms. Blythe briefly noted a grant that could be applied for.  Brief discussion ensued re:  said grant(s).
Brief discussion ensued re:  trash at Minot Forest.  D. Westgate stated the Birch Island area needs cleaning up as well.  D. Pichette suggested the Land Trust speak w/ the Minot Forest Committee re:  the debris at Minot Forest because the Commission has no say over this area.

Discussion ensued re:  issues relative to the site of Glen Charlie Rd.   D. Pichette stated that boulders were being moved out of the way so boat trailers could be backed into the pond.   A more permanent means of blocking this entry should be considered.  Ms. McHale stated the boulders are what the State recommended.  Brief discussion ensued re:  utilizing a chain or a 1,500 lb. boulder & other areas that need attention.
Ms. McHale again updated the Commission on the status & description of the Great Neck Conservation project.  D. Westgate asked re:  the cutting of wood issue.  Ms. McHale
stated this has been addressed based on Commission comments.  Ms. Blythe stated the CR language is what the Commission wanted.  Ms. McHale discussed parking for the area.  Ms. Smith noted the Audubon Society’s donation.

B. Pre-construction meeting – Red Brook Project

D.Pichette explained there will be a pre-construction meeting for the Red Brook project.  D.Westgate stated that the baby herring have started running now.  He is concerned re:  this & the project applicant wanting to commence work in the next few weeks.  D.Pichette will speak to the applicant about this.

    C.
Town Meeting Articles
D.Pichette noted one Conservation article that will be on the Warrant.  It deals w/ the EPA stormwater Phase II requirements.  It requires Conservation Commission’s update their Bylaws to include certain language.

Brief discussion ensued re:  making the 30 ft. no activity buffer a policy & bringing it forward in the spring.
VIII. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)

___________________________
Douglas Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  _______________

Date copy sent to Town Clerk:  _________________
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