
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, September 17, 2008

Members Present:
Douglas Westgate, Chairman

Ken Baptiste, Vice Chairman

John Connolly




Louis Caron

            Manuel Barros 

Debbie Paiva




David Pichette, Conservation Agent

Members Absent:
Donald Rogers, Associate Member

Mark Carboni, Associate Member

I. CALL MEETING TO ORDER

The meeting was called to order at 7:12 P.M.

II. PRELIMINARY BUSINESS

A. Approve minutes:  July 2, 2008

MOTION:
K. Baptiste moved to approve the meeting minutes of July 2, 2008.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

NOTE:
The meeting proceeded w/ item IV.  Continued Hearings.

A. NOI – Bank of New York/Countrywide Home Loans, Inc. c/o John R. Farren – SE76-2044

Present before the Commission:
John Veracka

Mr. Veracka indicated that the Board of Health held a hearing yesterday & approved the project.

D.Pichette described the project.  The property is located 35 Agawam Lake Shore Dr.  The project involves upgrading a septic system in the buffer zone to Agawam Mill Pond.  The existing cesspool will be replaced w/ a new Title V system to move the system further away from the pond & what currently exists.  The new system will be as far from the pond as can be.  A DEP file number has been assigned w/ no negative comments.  He recommended the issuance of an Order of Conditions w/ standard conditions.

MOTION:
J. Connolly moved to close the public hearing for Bank of New York/Countrywide Home Loans, Inc.  K. Baptiste seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Bank of New York/Countrywide Home Loans, Inc. w/ normal stipulations.  D. Paiva seconded.

VOTE:  Unanimous (6-0-0)

B. NOI – Mark Gifford/Town of Wareham, Camp, Dresser & McKee, Inc. – SE76-2043
Present before the Commission:
Mike Guidice, CDM

D.Pichette described the project.  The project site is in the Parkwood Beach area & Cromesett Rd. area.  The project involves the installation of sewer main in the buffer zone to salt marsh, coastal beach, coastal bank, & also w/in land subject to coastal storm flows.  Approx. 34,000 linear ft. or 5.4 miles of sewer main & various diameter piping are proposed throughout the project areas.  Three sewer pumping stations are also proposed.  Two will be in the Cromesett area & one in the Parkwood area.  In the Cromesett area the pumping stations would be sub-surface stations & will be installed; one adjacent to Lazy Harbor Rd. & the other at the end of Cedar Island Rd.  Revised plans have been submitted depicting the locations of these two pump stations & have been shifted slightly.  Fill will be brought in according to the grading detail to meet the flood zone elevations.  The pump station in Parkwood would be installed at the corner of Parkwood Dr. & Cape Ave.  Fill will be needed in this area to bring the pump station up to the flood elevation.  Comments have been received from Natural Heritage.  No negative comments were submitted.  A DEP file number has been assigned.  He recommended the issuance of an Order of Conditions w/ standard conditions & the added conditions relative to having a de-watering plan being submitted & approved by the Commission & a plan reflecting stock pile areas to be approved by the Commission prior to use of these areas.
Audience members were asked for questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Mark Gifford, Town of Wareham.  D. Paiva seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Mark Gifford/Town of Wareham w/ normal stipulations & any added stipulations of the Agent.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
III. PUBLIC HEARINGS

A. RDA – John E. Mercury

The public hearing notice was read into the record.

Present before the Commission:
John E. Mercury

Mr. Mercury submitted the green abutter cards.

D.Pichette described the project.  The property is located at 54 Circuit Ave.  The project involves the construction of a deck in the buffer zone to a salt marsh & a coastal bank.  A 14x23 ft. deck is proposed.  It would be approx. 20 ft. from the edge of the seawall.  The coastal bank, due to the slope of the lawn, the deck would be to the top of that slope.  The yard is flat up until this point.  There is an existing terrace garden between the top of the coastal bank & the seawall.  The area is w/in salt marsh & w/in riverfront area of Broad Marsh River.  The deck would be built on lawn area, approx. 11 sono-tube footings would be installed to support the deck.  He recommended the issuance of a Negative Determination #2 to allow the project w/ the conditions that erosion control be placed during the project while excavation occurs.
Audience members had no questions or comments.

MOTION:
K. Baptiste moved to close the public hearing for John E. Mercury.  D. Paiva seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
K. Baptiste moved to issue a Negative Determination #2 w/ the condition that erosion control be utilized during the excavation process for John E. Mercury.  D. Paiva seconded.

VOTE:  Unanimous (6-0-0)

B. NOI – Lawrence Hendricken, c/o J.C. Engineering, Inc. – SE76-2045

The public hearing notice was read into the record:
Present before the Commission:
Brad Bertollo, J.C. Engineering, Inc.

D.Pichette described the project.  The property is located at 1 Wareham Lake Shore Dr.  The project is a septic upgrade involving the replacement of an existing cesspool w/ a new Title V system in the buffer zone to Glen Charlie Pond.  The existing cesspool will be replaced w/ a new Title V system.  The entire site is w/in the buffer zone to the pond.  The leach field will be located as far from the resource area as possible.  The way the lot is configured, the pond surrounds the lot.  The distance of the new system would be approx. 60 ft. to the resource area.  The existing system is closer than 50 ft.  There is no filling or grade changes proposed.  A DEP file number has been assigned.  He recommended an Order of Conditions w/ standard conditions.

Audience members had no questions or comments.

MOTION:
L. Caron moved to close the public hearing for Lawrence Hendricken.  D. Paiva seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
L. Caron moved to grant an Order of Conditions w/ standard conditions to Lawrence Hendricken.  K. Baptiste seconded.

VOTE:  Unanimous (6-0-0)
IV. CONTINUED PUBLIC HEARINGS

A. NOI – Bank of New York/Countrywide Home Loans, Inc., c/o John R. Farren – SE76-2044 (DONE)
B. NOI – Mark Gifford/Town of Wareham, c/o Camp, Dresser & McKee, Inc. – SE76-2043 (DONE)
C. NOI – Maple Park Properties, Inc./Tucy Enterprises, Inc., c/o G.A.F. Engineering, Inc. – Se76-2023

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.






Brock Tucy, Owner





______________________

J. Connolly recused himself from this hearing.

D.Pichette stated this project is located at Maple Park, 290 Glen Charlie Rd.  This filing was submitted to address various un-permitted activities that have taken place at this location; in resource areas & in the buffer zone to wetland resource areas.  Letters issued, outlined activities considered violations & needed to be addressed by this NOI.   These issues have been discussed at prior meetings.  The hearing was continued so Commission members could visit the site & a full compliment of voting members present.  
D.Pichette described the issues involved.  One was the installation of creosote pilings as part of a fence adjacent to the existing herring run which the applicant proposes to remove and replace w/ non-leaching posts.  The second involves the construction of tiki-hut out on an island in the pond which was not permitted.  There was also installation of fill material in the pond to create a land bridge from the land out to the island.  Another issue is the installation of drainage pipes w/ outfalls into the pond that do not meet stormwater standards.  Further, there were construction of sheds & changing stalls.  These structures were built in the buffer zone to the pond.  All the buildings in question did not receive building permits.  A DEP file number has been assigned.  He recommended the issuance of an Order of Conditions which would be a partial denial as follows:

1. Recommend fence pilings removed & replaced w/ the appropriate materials as proposed.

2. Recommend the filling of the pond be denied & the fill material be required to be removed as it does not meet the performance standards of 310 CMR, 10.57(4)(A)1 & 4.  He believes the water carrying capacity has been impaired by the placement of the fill & further, Town Bylaw states no-one should fill or alter or change drainage characteristics, flow patterns, & holding capacities.

3. The tiki hut structure should be removed.  This structure is in close proximity to the pond & may have altered or impaired wildlife habitat.  This building was never permitted.  Human activity associated w/ this structure in close proximity to the pond would have a cumulative adverse impact on the pond.  

4. Recommend the installed drainage pipes be removed, unless the applicant has a revised plan showing modification of these structures to address stormwater standards to control erosion & sedimentation & pollution control.  To this point, no information has been submitted to address this issue.

5. Re:  beach nourishment & construction of sheds & changing stalls, these activities may be addressed at the discretion of the Commission.  There has been existing beach along the pond.  Relative to the structures in the buffer zone, this is a discretionary call of the Commission re:  proximity & how close they would permit the structures.  If the structures are permitted, he would suggest conditioning the order to state that building permits need to be obtained.
6. The Commission should establish timeframes for any of these issues that are or are not in the order.

D.Pichette explained that the Commission can close the public hearing & decide to issue an order w/in 21 days.

Mr. Madden feels that the fill does meet performance standards.  Relative to the removal of the tiki hut, there are statements that are not measurable re:  the proposed denial.  If there are adverse impacts, what are they.  He stated the drain pipes were placed to minimize gully erosion along the beach.  

Mr. Madden feels the Commission needs to understand what the performance standards are w/ respect to the Wetlands Protection Act as it relates to the work at this site.  All the activities noted on the NOI were indicated to be in the buffer zone area, however there was a photo that indicated that fill was placed in the pond at some point in time.  The plan was modified & reduction of fill was shown.  All the structures are located above mean annual low water.  That is the boundary of a pond.  He spoke re:  the issue of fill.  There is no dewatering or discharge coming from the place of the structures.  He believes the things that are there presently are compliant w/ buffer zone requirements.  Relative to the local Bylaw, the buffer zone resource area is not defined & it needs to be for interpretation.  In order to qualify for approval, the project cannot result in erosion, siltation, loss of ground water, recharge, poor quality, or loss of wildlife habitat.  He maintains none of these losses have occurred.  He spoke re:  an Army Corp. of Engineers application & it doesn’t need to be made if alterations are less than 5,000 sq. ft.  The local Order of Conditions serves as the Army Corp. permit in this instance.  
D.Pichette disagrees w/ Mr. Madden re:  certain things dealing w/ performance standards.  He does feel the standards do not just refer strictly to rivers & streams & regarding carrying capacity of the water body.  He doesn’t agree w/ Mr. Madden’s position on this.  He would recommend the Commission view that it does include the filling of the pond.  In terms of what has been done, because it was done in a way that was not permitted, no-one knows what was there previously & how it was altered.  Relative to the Bylaw, it clearly states no person shall do any of these activities before the Commission approves.  This was not done.  This in itself is a violation.  The Commission is not in the habit of granting people permission to fill in ponds.

Mr. Madden feels all the things out there are permittable activities under the Wetlands Protection regulations.  No-one knows what happed prior to.  D. Westgate stated in the past (shown in photos), the island had growth on it.  It provided some sort of habitat.  Now there is a structure on it.  It is not a habitat.  It is not the original habitat that was there.  He expressed concern re:  rights.  He asked if there was any result from test holes from the beach.  Mr. Madden stated test holes were not done.  D. Westgate stated he had requested these test holes at a prior meeting.  Mr. Tucy stated he was not aware of this.  D. Westgate stated when he visited the site, it had rained, it eroded a “V” into the ground, & there was the existing ground w/ decaying vegetation underneath.  Material was put onto this ground that made a new beach going towards the entrance.  He can recall when the beach there wasn’t much of a beach vs. what is there now.  Discussion ensued.
D.Westgate expressed concern re:  Mr. Tucy not coming in for permits.  If he had applied for permits, some of these issues would have been prevented & looked at in a different way.  Some of these things wouldn’t be permitted.  Mr. Madden again stated the performance standards under the regulations need to be reviewed.  He doesn’t feel what was done on the property retracts from these standards.  Discussion ensued.
M.Barros asked what other negative responses there have been, for example, from DEP or Natural Heritage.  D. Pichette stated this site is not w/in an area that Natural Heritage would review.  DEP had comments, but their comments were restricted to the application being complete & they didn’t feel it needed to be referred to another permit granting authority for review.  If the project were to be appealed, DEP would get into more detail.  Relative to the water quality certification, a response wasn’t provided.

D.Paiva asked how far the kayak rental span??????  Mr. Madden stated all the setbacks were greater than 30 ft.  The water elevation has changed.  The boundary of the pond/resource area is the mean low water elevation.  D. Paiva asked if the drain pipes were taken out & Mr. Tucy would maintain the area, would this require filing an NOI.  D. Pichette stated it would depend on the extent of what Mr. Tucy would need to do & the nature/significance of the work.  Mr. Madden stated if Mr. Tucy were to maintain the area, the continuing order would be part of the Order of Conditions relative to how the area would be maintained.  Discussion ensued.
D.Westgate again expressed concern re:  the character of the area a long time ago in relation to the road going in.  Now things have changed there.  The road is now depressed & a beach area that is non-binding.  

D.Paiva expressed concern re:  Mr. Tucy maintaining the area if the drains came out & how would the Commission know this was being done.  Mr. Madden stated a possible condition could be w/in 24 hours after a significant storm event that caused erosion of the beach area, the permit holder shall notify the Commission of this.

D.Paiva asked if there was water or electricity out to the tiki hut.  Mr. Madden stated there would be an underground pipe for water as well as an electrical current.  D. Pichette asked where would the water drainage go to.  There is no septic system there.  Where will the water go when used?  Mr. Tucy stated water could be pumped back to the mainland.  D. Westgate asked if this has been permitted by the Board of Health.  Mr. Madden doesn’t feel if it is necessary water be piped out there if there is bottled water.  This would eliminate the discharge issues.

K.Baptiste stated this matter has been going on for a long time.  The Commission has established the impacts & Mr. Tucy understands he needs permits to build.  There is a filing of an after the fact NOI.  The fill being spoken about is 1 ft. under the water.  It is not a dam.  The standards relative to square footage will be remedied by Mr. Tucy so it is not over & above what it should be.  This site is a campground & the only one in Town.  It brings in revenue to the Town.  He can’t see shutting this down.  Mr. Tucy has the right to make a living like everyone else.  D. Westgate stated Mr. Tucy has an obligation to obtain permits.  K. Baptiste stated re:  an NOI for maintenance on the property, he has no problem w/ this.  Relative to the violations for things not permitted, submit the fines & then let Mr. Tucy operate his business.  There is nothing there that he feels will hurt anything.  The water level goes up & down.  What good is a campground w/out a water way or w/out a beach.  He doesn’t have a problem w/ the tiki hut.  The drainage pipes may not have been done right, but they can be upgraded.  Mr. Tucy is willing to pull them out.  Every time it rains, he is going to have to fill it & call D. Pichette & D. Pichette will need to make sure Mr. Tucy has done it correctly.  He wants this matter put to bed.
Brief discussion ensued re:  the fence posts being replaced.  Mr. Tucy stated he would replace the fence posts w/ appropriate material.

Audience members had no questions or comments.

MOTION:
K. Baptiste moved to close the public hearing for Maple Park Properties, Inc./Tucy Enterprises, Inc.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
K. Baptiste moved to grant an Order of Conditions for Maple Park Properties, Inc./Tucy Enterprises, Inc. w/ written stipulations relative to the general maintenance of the beach area, issue a $300 fine for the tiki hut & a $300 fine for the boat house, the applicant shall obtain proper permits, the fence posts will be changed, any further changes to the tiki hut should be filed for, a plan for drainage needs to be submitted, in an emergency relative to erosion, the applicant must notify the Agent to come down & make sure it was done correctly, & the crossing should be shrunk down to a legal footing.  L. Caron seconded.
VOTE:  (3-2-0)

D.Westgate & D. Paiva opposed
D. NOI – Michael Martin, Wareham Fire District, c/o SEA Consultants, Inc. – SE76-2033

D.Pichette stated the applicant has asked for a continuance to await comments from Natural Heritage.

MOTION:
L. Caron moved to continue the public hearing for Michael Martin, Wareham Fire District to August 1, 2008.  D. Paiva seconded.
VOTE:  (5-0-1)

K. Baptiste abstained
V. EXTENSION REQUESTS

A. Galavotti – 232 Blackmore Pond Road

D.Pichette stated this request is for an extension to the Order of Conditions for the construction of a single family dwelling.  Some additional landscaping is still needed to be done.  The request is for a one year extension.  He recommended granting the extension.

MOTION:
J. Connolly moved to grant a one year extension for Galavotti – 232 Blackmore Pond Rd.  K. Baptiste seconded.

VOTE:  Unanimous (6-0-0)

B. McDuffy – 17 Station Street

D.Pichette stated an extension has been requested.  The project has not moved forward.  D. Westgate asked of wall corrections have been made.  D. Pichette stated corrections haven’t been made.  Erosion control needs to be updated.  He recommended a one year extension.

MOTION:
L. Caron moved to grant a one year extension for McDuffy – 17 Station St.  D. Paiva seconded.

VOTE:  (5-0-1)

K. Baptiste abstained

C. Lydon – 11 Sias Point Road

D.Pichette stated this project is for the removal of a sea wall which the Commission permitted.  The project will commence w/in the next few weeks.  Time is needed to do this & plant the beach grass.  He recommended a one year extension.

MOTION:
K. Baptiste moved to grant a one year extension for Lydon – 11 Sias Point Rd.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
VI. ENFORCEMENT ORDERS

A. Eric Sobowlewski – 22 Weaver Street

No-one was present to address this matter.

D.Pichette explained individuals altered land at 22 Weaver St. w/ in the buffer zone to Tremont Pond.  An ATV dirt track was built.  The land was altered right up to the edge of the wetland.  He suggested members possibly visit the site.  Mr. Sobowlewski spoke to D. Pichette & could not make it tonight, but is available next week.  D. Pichette feels Mr. Sobowlewski may try to restore w/ grass.  A written enforcement order has not been submitted as of yet.
VII. CERTIFICATES OF COMPLIANCE
A. Dunn – Sunset Island

D.Pichette stated this was for the re-construction of a sea wall.  An order was issued for a concrete wall.  A new NOI was then filed for a driven pile wall.  This request is to obtain a Certificate of Compliance for the first permit since they will not be building under this permit.

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Dunn- Sunset Island.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

B. Kevin Meehan – 71 Burgess Point Road

D.Pichette stated there were a variety of things done at this site.  There had been a violation as well.  Everything is done.

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Kevin Meehan – 71 Burgess Point Road.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
VIII. ANY OTHER BUSINESS/DISCUSSION

A. Volpe Decision

D.Pichette stated the Commission needs to vote on this application.  He has drafted up an Order of Conditions that is similar to the first denial that was issued.  He changed the references to the Bylaw to include the references to where the project did not meet the standards of the Bylaw.  He submitted said draft to the members.  This application was only filed under the Bylaw.
D.Pichette explained there were three docks & a boat ramp.  All of these were licensed at a point in time.  Two of the docks still had dock structure there.  The third dock is now non-existent.  This is the one the Commission denied.  The Commission has permitted the reconstruction of the two other docks that are there.  The Commission also denied the re-construction of the boat ramp because the tide is so low in this area.  He has referenced the Bylaw into the conditions.  Brief discussion ensued.

D.Pichette again stated two docks will be approved, one dock will be denied & the boat ramp will be denied.

MOTION:
J. Connolly moved to grant an Order of Conditions for Paul Volpe to approve the reconstruction of docks #1 & #2 and deny the reconstruction of dock #3 & the reconstruction of the boat ramp as these parts of the project do not meet the standards of the Wareham Wetland Bylaw & to add any other stipulations by the Agent.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

IX. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

Attest:  _________________________


Douglas Westgate, Chairman

Date minutes approved:  _____________________

Date copy sent to Town Clerk:  ____________________
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