
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, August 6, 2008

Members Present:
Doug Westgate, Chairman




Ken Baptiste




John Connolly




Manuel Barros 

Debbie Paiva

David Pichette, Conservation Agent

Members Absent:
Louis Caron

Donald Rogers, Associate Member

Mark Carboni, Associate Member

I. CALL MEETING TO ORDER

The meeting was called to order at 7:11 P.M.

NOTE:
The meeting proceeded w/ item IV.  Continued Hearings.

A. Amended OOC – Stuneraew II Realty Trust, c/o Woodward & Curran

The applicant has asked for a continuance.

MOTION:
J. Connolly moved to continue the public hearing for Stuneraew II Realty Trust to September 3, 2008.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

E. NOI – Paul Volpe, c/o Thompson Merrill - *Bylaw filing only*

The applicant has asked for a continuance.

MOTION:
J. Connolly moved to continue the public hearing for Paul Volpe to August 20, 2008.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

F. NOI – Michael Martin, Wareham Fire District, c/o SEA Consultants, Inc. – SE76-2033

The applicant has asked for a continuance.

MOTION:
J. Connolly moved to continue the public hearing for Michael Martin, Wareham Fire District to September 17, 2008.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

B. Amended OOC – Dianne M. Swart, c/o J.C. Engineering, Inc. – SE76-1666

Present before the Commission:
Shawn Brophy 
D.Pichette described the project.  The property is located at 16 Old Glen Charlie Road.  The application requests an amendment to an Order of Conditions to revise the plan to include an addition to the originally approved project.  The original project involved the demolition of an existing dwelling & reconstruction of a new dwelling & associated structures in the buffer zone to Agawam Mill Pond.  A new septic system was constructed outside the buffer zone.  A vegetated buffer strip along the edge of the pond was also a condition.  This has still not been completed.  The request is to allow the plan modification to include the additional addition on the right side of the dwelling facing the water w/ house to your back.  During the on-site visit, several things were found that were not completed that were conditions of the original approval.  One was the relocation of an existing shed constructed w/in the 30 ft. no activity zone.  Also, the requested addition has already been started.  There was a stone wall constructed in front of this addition that was not shown on the original plan.  The applicant has since stated that the wall will be removed & this portion of the site will be re-graded.  The hearing had been continued for the purpose of an on-site visit & review the issues.
Mr. Brophy stated the shed will be moved.  He stated he will take the wall down.  Everything will be done by Sept. 3, 2008.  The haybales have been replaced.  He spoke re:  removal of grass & the type of grass mix he could use in the area to be planted.
Audience members had no question or comments.

MOTION:
J. Connolly moved to continue the public hearing for Dianne M. Swart to September 3, 2008.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)
II. PRELIMINARY BUSINESS

A. Minutes to be approved:  June 4, 2008 & June 18, 2008

The minutes will be handled later in the meeting.
III. PUBLIC HEARINGS

A. NOI – Maple Park Properties, Inc./Tucy Enterprises, Inc., c/o G.A.F. Engineering, Inc. – SE76-2023

The public hearing notice was read into the record.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.






Frank McGee, Attorney
J. Connolly recused himself from this hearing.

Mr. Madden indicated that since there will only be four members voting on this matter, their preference would be to have the hearing continued.  He understood that the purpose of re-advertising & re-holding a public hearing was to have a full compliment of the Commission an opportunity to hear the facts of the matter.  In the absence of a full Commission, he would like the hearing continued to such time there is a seven member Commission present.  D. Westgate stated that getting a seven member Commission together at one time will be difficult.  Mr. Madden stated it was the Commission’s decision to re-advertise & re-hold the hearing, not the applicant’s.  
D.Westgate polled the members present if they would be present at the next meeting to hear this case.  D. Pichette stated the only other voting member not present is L. Caron.  Currently, there are not seven members that are voting members.  The maximum voting members would be six & one would abstain (J. Connolly).  Mr. Madden asked re:  the associate members.  D. Westgate stated none of the associate members can vote.

Audience members were asked for questions or comments.

Present before the Commission:
Brenda Eckstrom, BOS

Selectman Eckstrom explained the Mullin Rule which allows a member to miss one meeting relative to a hearing as long as they listen to the audiotape of the meeting they missed.  She asked if the hearing could be heard this evening, then the absent member could listen to the tape.  Mr. McGee would rather have the member present to view, hear, & observe the hearing so if they have any questions, they can ask them.  Mr. Madden feels since the issues at hand are complicated, the absent member(s) may not gain a full understanding of what the process is.  He feels it is best to continue.

MOTION:
K. Baptiste moved, at the applicant’s request, to continue the public hearing for Maple Park Properties, Inc./Tucy Enterprises, Inc. to August 20, 2008.  D. Paiva seconded.

VOTE:  Unanimous (4-0-0)

Mr. Madden asked re:  the status of appointing a seventh member to the Commission.  The same situation exists for the Planning Board.  Selectman Eckstrom stated relative to the Planning Board, the Appointing Authority deals w/ this.  She knows of one gentleman who has inquired relative to the ConCom, but she doesn’t know if an application has been filed.  D. Pichette stated there is one associate member that could potentially be appointed as a voting member if the Commission recommends this.
B. Amended OOC – Debbie L. Blais/Anthony M. Calisi, c/o N. Douglas Schnieder & Associates, Inc.

The public hearing notice was read into the record.

Present before the Commission:
N. Douglas Schnieder

D.Pichette described the project.  The property is located at 241 Cromesett Road.  The request is to amend an existing Order of Conditions issued for the reconstruction of a dock.  There was a licensed dock system which was in poor condition.  The Commission issued an OOC to reconstruct this dock.  The applicant now would like to change the plan to the extent that instead of it being a normal timber & pile constructed pier w/ two sets of pilings per section, the applicant would like it to be a mono-pile style pier.  The applicant will also be utilizing an alternative pile (Pearson pile) which is an alternative to a wooden pile.  The footprint will stay the same as approved, but the number of piles will be reduced by half because of the single piles vs. double piles.  The walkway on the landing side of the dock will also extend closer to the house than what was originally proposed.  He feels this is a better plan vs. the original plan.  He recommended the project be approved.  Relative to how the pier will be put into place, under the last application, the Commission had permitted the use of mats placed on the marsh.  This is the same methodology that will be utilized for this new proposal.

Brief discussion ensued re:  the original conditions on the project.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Debbie L. Blais.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)

J. Connolly suggested some conditions for this approval.

MOTION:
J. Connolly moved to approve an Amended OOC for Debbie Blais w/ the condition that a pre-construction meeting be required, that there be no fueling of machines near the resource areas, and that there be oil spill containment materials including containment booms at the job site.  M. Barros seconded.

VOTE:  Unanimous (4-0-0)
C. NOI – Vincent J. DiMauro, c/o Charles L. Rowley & Associates – SE76-2038

The public hearing notice was read into the record.

Present before the Commission:
Charles L. Rowley, Charles Rowley & Associates

D.Pichette described the project.  The property is located at 74 Circuit Ave.  This NOI was filed in response to a violation that was discovered at this site for the placement of stone on the coastal bank.  The plan proposes to remove the stone that was placed on the bank & replant the coastal bank w/ Rosa Ragosa according to the plant detail on the plan.  Other proposals involve the extension of a concrete patio, repaving existing driveway, construction of an 8x8 shed & installation of drainage trenches along the edge of the house, & between the concrete patio & the coastal bank.  He feels the replanting scheme is a better option vs. stone.  He asked re:   the stone between the patio & the coastal bank & if this is for aesthetics or does it serve some drainage function.  Mr. Rowley stated it serves both functions.  He discussed how it serves a drainage function.  A DEP file number has been assigned w/ no negative comments.  Comments have not been received from Natural Heritage.  He recommended continuing the hearing.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to continue the public hearing for Vincent J. DiMauro to August 20, 2008.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

D. Reconsideration of NOI – Jean Habchi, c/o G.A.F. Engineering, Inc. – SE76-1810

The public hearing notice was read into the record.

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.
D.Pichette described the project.  The property is located at 13 Arnold St. (Rose Point).  The Commission had previously reviewed this project & denied it.  The Commission’s decision was appealed to Superior Court where the Commission’s decision was not upheld by the Court.  The Court has ordered that the Commission must grant the OOC as proposed according to the last revised plan.  The project involves the construction of a single family dwelling in the buffer zone to bordering vegetated wetland.  The wetland is marked w/ flags 1-6.  A 24x36 ft. dwelling is proposed approx. 30 ft. from edge of wetland w/ the limit of work of approx. 20 ft. to the wetland.  Town sewer & water are available at this site.  The site is small & was made recently buildable due to sewer & water being installed in this area.  Haybales are proposed between the work & the resource area & also a drywell is proposed to handle roof runoff.  A split rail fence is proposed to be installed along the limit of work to permanently identify the line.  He recommended the issuance of an OOC w/ standard conditions & the added condition that the split rail fence be placed along the limit of work line.

Brief discussion ensued re:  grading.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Jean Habchi.  K. Baptiste seconded.
VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Jean Habchi w/ normal stipulations & the added stipulation of the placement of fence & a no activity zone beyond said fence & any added stipulations of the Agent.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

IV. CONTINUED PUBLIC HEARINGS

A. Amended OOC – Stuneraew II Realty Trust, c/o Woodward & Curran (Continued)
B. Amended OOC – Dianne M. Swart, c/o J.C. Engineering, Inc. – SE76-1666 (Continued)
C. NOI – Susan Cheever – SE76-2039

Present before the Commission:
Susan Cheever

D.Pichette described the project.  The property is located at 249 Great Neck Rd.  The project involves maintenance activity associated w/ the removal of invasive nuisance vegetation w/in a wetland.  The site is also w/in estimated habitat of rare & endangered species.  Fragmites are proposed to be treated & removed from the area which is w/in a coastal pond.  The Commission had previously approved this project, but the OOC has since expired.  The plan is to treat the same area as previously approved for ongoing maintenance work to control the fragmites.  Treatment would involve the application of herbicides & physical removal.  A DEP file number has been assigned as well as comments from Natural Heritage.  He recommended the issuance of an OOC w/ the same conditions as when the permit was originally granted.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Susan Cheever.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Susan Cheever w/ standard stipulations & the same stipulations that were put in place when this was originally granted.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

D. NOI – Brian Hupp, c/o Fat Island Trust, c/o J.C. Engineering, Inc. – SE76-2028

Present before the Commission:
Brad Bertollo, J.C. Engineering, Inc.

D.Pichette described the project.  The property is located at 170 County Rd. w/ the access to the site being off of Blackmore Pond Rd.  The project involves the construction of a single family dwelling w/ associated structures in the buffer zone to bordering vegetated wetland.  Site work has already commenced which involved tree cutting activity & the placement of fill.  The wetland boundaries were reviewed & there were areas that needed to be re-addressed which has been done, including identifying of additional wetlands on the revised plan.  There is a question about an old bog & ditches that exist w/ water outlet structure.  The revised plan has shifted the location of the house for a greater setback to the wetlands & also for the septic system to meet the setback requirements.  At the last meeting, there were questions as to the driveway & if it would be paved.  The revised plan shows which portion of the driveway will be gravel & which will be paved.  The access from Blackmore Pond Rd. has been narrowed.  The original intent was to move up an existing home to the property, but this is no longer the plan.  A house will be built conventionally.  A DEP file number has been assigned.  He recommended a fine issued for work that has already commenced w/out a permit.

K. Baptiste questioned the changes to the plan.  D. Westgate stated one change is the house position.  Mr. Bertollo discussed wetland flags.
Audience members had no questions or comments.

MOTION:
K. Baptiste moved to close the public hearing for Brian Hupp.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
K. Baptiste moved to grant an Order of Conditions for Brian Hupp based on the revised plan submitted & to issue a $300 fine for the work that commenced w/out a permit.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

E. NOI – Paul Volpe, c/o Thompson Merrill - *Bylaw filing only* (Continued)
F. NOI – Michael Martin, Wareham Fire District, c/o SEA Consultants, Inc. – SE76-2033 (Continued)
V. ENFORCEMENT ORDERS

A. Robert Wills – 100 Glen Charlie Road

Present before the Commission:
Robert H. Wills

D.Pichette explained the situation relative to an Enforcement Order issued for the un-permitted installation of a dock & boat lift on a pond.  There is also the construction of a shed that was in the process w/out a building permit in close proximity to Glen Charlie Pond.  He notified Mr. Wills of the situation & held a meeting w/ him.  He is present this evening to address the matter w/ the Commission.  Mr. Wills has stated he was unaware permitting was needed for the installation of a dock.  D.Pichette recommended, if it is the intent to keep the dock in place, a Notice of Intent would be required & the Commission would need to review the project to see if it meets the Town’s dock Bylaw.  As for the shed, the Commission may wish to look at.  He has pictures of the violations.
D.Westgate explained it is a requirement of the Town to have a permit for a dock/pier.  It has to conform w/ the local Bylaw.  An engineer will be needed to draw up a plan & present said plan to the Commission.  Prior to this, the engineer will review the local Bylaw.  The shed will also need to be included on the plan.

Mr. Wills stated he was in the process of tearing down an old shed & replacing it.  His parents have owned the property since the 1960’s.  There has always been a dock there.  He was going to replace the dock which he discussed as galvanized.  He didn’t realize a permit was needed to do this.  The shed he wants to build is 10x12.  He discussed the crank-up lift for a pontoon boat that is part of the dock.  The old shed will be torn down.  Mr. Wills displayed pictures of the dock system & lift.  He didn’t realize he was doing wrong & apologized.
D.Westgate urged Mr. Wills to retain and engineer to draft plans of what he wants to do.  In the meantime, the Commission will make a site visit this coming Sunday.

MOTION:
J. Connolly moved to ratify the Enforcement Order for Robert Wills.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)
B. Richard Brooks – 96 Glen Charlie Road

Present before the Commission:
Brian White






Lauren Brooks






Richard Brooks

D.Pichette explained this is the next house over from the one the Commission just reviewed.  Last year there was a violation at this site in which the Commission issued an Enforcement Order.  It involved the construction of a concrete block retaining wall & backfilling along the bank of the pond.  Last year, Mr. Brooks attended a Commission meeting to discuss the issue.  He was directed to obtain a Notice of Intent filed to address the matter.  Just recently, Mr. Brooks was sent a letter because the Commission had not received anything in a year’s time.  He spoke to the Brooks’ recently & they had retained someone to help them file an NOI.
Ms. Brooks stated nothing has been done since last year.  One of the walls that had been started has been ___________________.  They will be filing an NOI.  (SHE WAS INAUDIBLE ON TAPE).

Ms. Brooks noted that some Commission members had already visited the site.  D. Pichette noted that some Commission members are different vs. last year.  Ms. Brooks submitted some documentation for the Commission to review (a plan).
D.Westgate asked if the dock is licensed.  Mr. White doesn’t know.  Ms. Brooks stated it has been there for eight years.  D. Westgate stated the straight part of the dock may be eight years old, but the curb going the other way is more recent.

D.Pichette noted the plan submitted doesn’t reflect any grade changes.  Mr. White stated the grade has stayed the same as what Mr. Brooks originally had.  No sand was taken in or out.  D.Pichette stated out by the water it has changed.  Sand has been pushed down against the block.  That was part of the reasoning for the original violation so this could be addressed (the wall & backfilling).  

D.Westgate stated some sort of planting scheme may be needed up in front to stabilize the area.  He questions the recent dock addition.  Issues will be determined by the Commission when the site visit is held.

C. Swart – 16 Glen Charlie Road

This was addressed in the hearing held prior this evening.
VI. CERTIFICATES OF COMPLIANCE

A. John Thompson III – Minot Avenue

Brief discussion ensued.

MOTION:
J. Connolly moved to deny the request for a Certificate of Compliance for John Thompson III – Minot Avenue.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

B. Yachats Realty Corp. – Preservation Lane

D.Pichette explained this is the original order in which no work was ever done under.  The box stating “no work was done” would be checked off.

MOTION:
J. Connolly moved to issue a Certificate of Compliance for Yachats Realty Corp. – Preservation Lane.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)

C. Diana Fai – 162 Pinehurst Drive

MOTION:
J. Connolly moved to issue a Certificate of Compliance for Diana Fai – 162 Pinehurst Drive.  K. Baptiste seconded.
VOTE:  Unanimous (5-0-0)
VII. ANY OTHER BUSINESS/DISCUSSION

A. Discussion – 190 Glen Charlie Road

D.Pichette explained the engineer called him this afternoon & requested this discussion be put off until the next meeting.  

B. Discussion – Onset Islanders – Plan Change
D.Pichette explained that Town Counsel has requested the Commission review this matter.  There has been a request by the applicant to modify the plan & the Commission is to determine if the modification would be suitable.  
D.Pichette stated the proposed plan change is, instead of having the walkway at ground elevation, it would be an elevated walkway.  This is the modification.  Town Counsel wants the Commission’s opinion on this as to whether this makes any difference to the Commission or does the Commission want to stand by their previous decision of a denial.  It will be elevated three ft.  The Commission’s issue originally had been the second walkway, not the elevation.  Brief discussion ensued.

MOTION:
M. Barros moved not to accept the proposed plan change.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

C. Discussion – 50 Blissful Lane – Sal Cascone

D.Pichette stated the Commission approved this dock project previously.  The dock has been built.  At the time the Commission reviewed it, the applicant didn’t have another boat at that time.  He had initially felt he would utilize a canoe or a rowboat.  Now he would like to get a small motor boat, but the water depths are very shallow.  The applicant would like to go out another 20 ft. w/ the dock.  The current water depth is 1.5. ft. – 2 ft.  Another 10 ft. of dock would give an additional 2 ft. of water depth & 20 ft. would give another 2.5 ft.  He has told the applicant that boat information would need to be provided to the Commission w/ the application to be filed.  The Commission stated that the applicant needs to file.
D.  Dock Bylaw.
J.Connolly noted the dock Bylaw.  He suggested obtaining a list of Chapter 91 docks in Town & review them.  He feels people who have these licenses have had ample time to do what needed to be done.  If not, fines should be issued.

NOTE:
Selectman Eckstrom stated she had spoken to D. Pichette relative to ________________ (Selectman Eckstrom was inaudible on tape).
D. Membership.

D.Westgate noted the need for another member.  Selectman Eckstrom has stated she will look into getting M. Carboni as a full member & the Commission could ratify this support.  K. Baptiste expressed concern re:  the policy of serving six months as an Associate prior to becoming a voting member.    He understands the need for a full Commission.  Selectman Eckstrom suggested D. Rogers be approached to see if he would serve as a full member for a few months. 

D.Westgate explained there is nothing mandatory that there has to be seven members relative to the Brock Tucy matter.

NOTE:  The meeting proceeded w/ item II.  Preliminary Business.
A. Minutes to be approved:  June 4, 2008 & June 18, 2008

MOTION:
J. Connolly moved to approve the meeting minutes of June 4, 2008 & June 18, 2008.  D. Paiva seconded.
VOTE:  Unanimous (5-0-0)
VIII. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)

_______________________________________

Doug Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Wareham Town Clerk:  __________________
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