
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  August 20, 2008

Members Present:
Doug Westgate, Chairman
Kenneth Baptiste 




Manuel Barros

John Connolly
Lou Caron
Debbie Paiva

David Pichette, Conservation Agent
Brenda Eckstrom, BOS Liaison
Members Absent:
D. Rogers, Associate Member

Mark Carboni, Associate Member

I. CALL MEETING TO ORDER

The meeting was called to order at 7:10 P.M.
II. PRELIMINARY BUSINESS


     (NONE)
NOTE:
The meeting proceeded w/ item VI.  Continued Public Hearings.

A. NOI – Vincent J. DiMauro, c/o Charles L. Rowley & Associates – SE76-2038

Present before the Board:


D.Pichette explained this NOI was submitted in response to a violation that occurred where the property owner placed stone & material on the coastal bank.  The NOI was submitted to provide another way to stabilize the coastal bank.  The stone will be removed & the slope will be planted w/ Rosa Ragosa to provide stabilization to the bank.  There were a few patios proposed & stone drainage structures around the edge of the house.  At the last meeting, it was continued because there were no comments from Natural Heritage.  These comments have since been received & no negative issues have been reported.  A DEP file number has been assigned.  He recommended the issuance of an Order of Conditions w/ standard conditions & the additional condition that the coastal bank be maintained w/ vegetation & not changed in the future.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Vincent J. DiMauro.  M. Barros seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Vincent J. DiMauro w/ normal stipulations & any added stipulations of the Agent.  K. Baptiste seconded.

VOTE:  Unanimous (6-0-0)

B. NOI – Paul Volpe, c/o Thompson Merrill - *Bylaw Filing Only*

The applicant has requested a continuance to September 3, 2008.

MOTION:
J. Connolly moved to continue the public hearing for Paul Volpe to September 3, 2008.  L. Caron seconded.


VOTE:  Unanimous (6-0-0)
III. PUBLIC HEARINGS

A. RDA – John H. Thompson III, c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.
D.Pichette explained the project.  The property is located at Lots 1000 & 1001 at the corner of Minot Ave. & Great Neck Rd.  This request is for additional work that was not included on the original Order of Conditions that was granted (for the reconstruction of a dwelling & grading work in buffer zone to bordering vegetative wetland.  The original approval showed a sewer tie-in connection coming out towards Great Neck Rd. & going in a northerly direction towards Depot St. to connect to the Town sewer line.  The applicant has chosen to attempt to take the sewer connection in a different direction.  This new direction would be across Minot Ave.  This results in the sewer tie-in being in a different location & this change also puts the work closer to the wetlands.  He discussed this w/ Mr. Forgue of G.A.F. Engineering.  Mr. Forgue had stated this may be done by moling under the road vs. excavating the road.
Mr. Grady stated the plan is to mole under the road.  Approval from the Town will be sought to do this.  He is awaiting approval of the Commission before seeking the approval from the Town.

D.Pichette spoke re:  how the line will be in close proximity to the wetlands.  This will be an excavation job vs. a boring type of job.  He asked if the excavation job can be pushed further away from the wetlands so as not to be right up against it.  Mr. Grady stated this can be shifted over.  Brief discussion ensued.

Audience members had no questions or comments.

MOTION:
K. Baptiste moved to close the public hearing for John H. Thompson III.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
K. Baptiste moved to grant an Order of Conditions w/ standard conditions and the added condition that the new line be shifted away from the hay bale line and closer to the house.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
B. RDA – Joseph & Ann Maloney, G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

L. Caron will abstain from this hearing & recused himself.

Present before the Commission:


D.Pichette described the project.  The property is located at 12 Carmichael Way (Blackmore Pond area).  The project involves a septic system upgrade in the buffer zone to Blackmore Pond & to a isolated wetland that exists on the other side of Carmichael Way.  The existing system will be excavated & replaced.  The leach field is already enclosed in a concrete retaining wall.  The machine will excavate material from w/in the concrete retaining wall & load it onto a truck.  The system will then be replaced & backfilled again w/in the concrete retaining wall.  The leach field is approx. 71 ft. from Blackmore Pond.  The isolated wetland across the street is approx. 40 ft. from the work to be conducted.  This wetland isn’t shown on the plan.  He feels the project can move forward as is due to the barrier around the system.

K. Baptiste concurred w/ the concrete barrier.

Audience members were asked for questions or comments.

Present before the Commission:
A gentleman, 14 Carmichael Way

The gentleman has no problem w/ the project as long as the retaining wall is intact.  He would like a list of abutters that were notified.

MOTION:
J. Connolly moved to close the public hearing for Joseph & Ann Maloney.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #3 for Joseph & Ann Maloney.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)
C. Amended OOC – Louise Flanders, c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 50 Nanumet St. (Onset).  The Commission had issued an OOC recently for the construction of a detached garage in the buffer zone to bordering vegetated wetlands.  The applicant is now requesting to modify the location of the garage.  It would be pushed further away from the house.  In doing so, it will push the limit of work approx. 15 ft. closer to the wetland.  There will still be over a 30 ft. distance from the limit of work to the wetland area.  The nature of the change is not that significant.  He recommended the approval of the amended plan w/ the same conditions as the original.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Louise Flanders.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to approve an Amended Order of Conditions for Louise Flanders.  D. Paiva seconded.

VOTE:  Unanimous (6-0-0)

D. NOI – Robert Dunn, c/o Charles L. Rowley & Associates – SE76-2040

The public hearing notice was read into the record.

Present before the Commission:
Jeff Harper, Charles L. Rowley & Associates

D.Pichette described the project.  The property is located at 6 Sunset Ave. (Onset).  The project involves the reconstruction of an existing seawall which is considered the coastal bank along the beach at this site.  The site is also w/in a coastal flood zone.  Not too long ago, the applicant came before the Commission requesting to re-construct the seawall.  The Commission approved the project proposing a new concrete seawall to replace the existing one.  In going through the process of retaining a contractor & issues relevant to doing this project w/ the constraints, the applicant felt it wouldn’t be feasible.  Now, the applicant is proposing to do a vinyl sheet pile driven retaining wall vs. a concrete wall.  Basically, it is the same project.  The wall is 65 ft. in length.  Instead of a poured concrete wall, it will be a vinyl sheet pile driven wall.  He believes this will be much less of an impact to the area.  He recommended the issuance of an OOC based on the revised plan & w/ the same conditions as the last OOC issued.  A DEP file number has been assigned.  No negative comments were received from Natural Heritage.  The applicant has also taken into account the issue the Commission had w/ the stairs & this has been adjusted on the revised plan.

D.Westgate asked re:  the varying colors of the vinyl.  Mr. Harper believes the color does vary by manufacturer.  D. Westgate wouldn’t like a color that isn’t aesthetically pleasing.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Robert Dunn.  K. Baptiste seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
K. Baptiste moved to grant an Order of Conditions for Robert Dunn w/ standard conditions.  D. Paiva seconded.

VOTE:  Unanimous (6-0-0)
E. NOI – James Franklin III, c/o J.C. Engineering, Inc. – SE76-2042

The public hearing notice was read into the record.
Present before the Commission:


D.Pichette described the project.  The property is located at 2 Alden Rd. (Standish Shores).  The project involves the construction of a single family dwelling in the buffer zone to a salt marsh & partially w/in a coastal flood zone.  The site is also w/in the estimated habitat of rare & endangered species.  A 48x48 ft. dwelling w/ a detached 26x28 ft. garage is proposed.   The dwelling would be approx. 52 ft. from the edge of the saltmarsh.  A 30 ft. no activity zone is proposed between the marsh & limit of work.  This is reflected on the revised plan.  The original plan did not have 30 ft. all the way around.  Haybales will be placed along the limit of work to contain any excavated materials.  There are significant grade changes proposed w/ as much as an 8 ft. grade change.  A concrete retaining wall will be constructed along the north side of the property to contain the fill material.  The proposed septic system is outside the buffer zone to the saltmarsh.  

D.Pichette asked what is proposed on the west side (vs. the north side retaining wall) to stabilize the slope.  The answer was there would be grass.

D.Pichette feels that drywells should be incorporated to handle roof runoff.  A DEP file number has been assigned, but no comments from Natural Heritage as of yet.  He recommended a continuance to await said comments.

Audience members were asked for questions or comments.
Present before the Commission:
A gentleman, Abutter

The gentleman feels there will be too much fill used to build the lot.  There is an 8 ft. drop.  He believes too much fill will be needed.  He stated someone took a 7 ft. mound from the lot next door to him & flattened it out.  A bulldozer was used to do this.  D. Pichette did receive a letter from the abutter who owns this land, Mr. McDonald.  Mr. McDonald complained that some work was done on what he felt was his land.  There are no markers to indicate the property lines.  He did receive this complaint.  Mr. McDonald did state that he did not want any access from his property onto the lot in question.  He doesn’t know who leveled the mound.

The gentleman again spoke re:  the 8 ft. drop on the property in question.  He stated the 7 ft. mound that was flattened out is the lot adjacent to him.  Brief discussion ensued.
MOTION:
J. Connolly moved to continue the public hearing for James Franklin III to September 3, 2008.  M. Barros seconded.

VOTE:  Unanimous (6-0-0)
F. NOI – Leslie Moniz, c/o J.C. Engineering, Inc. – SE76-2041

The public hearing notice was read into the record.

Present before the Commission:


D.Pichette described the project.  The property is located 222 Barker Rd.  The project involves upgrading a septic system in the buffer zone to White Island Pond.  There is an old existing cottage at the site.  The failed septic system (cesspool) will be replaced w/ a new Title V system.  The site is constrained by wetlands on several sides.  White Island Pond is on one side & there is bordering vegetative wetlands on two others sides.  The proposed system will be placed on the site where it will be 50 ft. away from wetlands on all sides.  Haybales will be placed around the project.  A DEP file number has been assigned.  There is no other alternative for citing the system other than what is being proposed due to constraints of the lot.  He recommended the issuance of an OOC w/ standard conditions.
D. Paiva asked what the Board of Health requirements are for septic setbacks from a well.  D. Pichette stated it normally is 100 ft. if there is 100 ft.  If there is no way around it, Variances would have to be sought.  It was stated there was a Board of Health meeting last night which this was discussed.  

Audience members were asked for questions or comments.

Present before the Commission:
A woman

The woman stated she owns the wetlands on both sides of this property.  She expressed concern re:  if this is the best plan to protect the wetlands.  D. Pichette suggested the woman review the plan presented.  The woman proceeded to review the plan.  Discussion ensued re:  the plans submitted.

MOTION:
J. Connolly moved to close the public hearing for Leslie Moniz.  M. Barros seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Leslie Moniz w/ standard conditions & any added conditions of the Agent.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
VI. CONTINUED PUBLIC HEARINGS

A. NOI – Vincent J. DiMauro, c/o Charles L. Rowley & Associates – SE76-2038 (DONE)
B. NOI – Paul Volpe, c/o Thompson Merrill - *Bylaw Filing Only* (DONE)
C. NOI – Maple Park Properties, Inc./Tucy Enterprises, Inc., c/o G.A.F. Engineering, Inc. – SE76-2023

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

J. Connolly recused himself from this hearing.

Mr. Madden submitted a revised set of plans.

D.Pichette explained a letter was issued to the owner outlining the activities that were considered to be violations & needed to be addressed through an NOI.  A plan & information was submitted to address the issues.  

D.Pichette explained the first issue involved the placement of some creosote fence posts.  The applicant has proposed to move those & replace them w/ a non-leaching material.

D.Pichette explained the second issue involved the construction of a tiki-hut building which was constructed on an island in the existing pond.  There has been some filling that has taken place to make a land bridge from the main land to the island.  This fill was not permitted nor was the construction of the tiki hut.  He has photographs relative to how things looked before filling was done.  He feels the filling of the pond to create access to an island is not something he recommends the Commission approve.  With filling of the pond, mitigation measures would need to be proposed to compensate for the area that was filled in.  This has not been proposed.  Alternatives need to be looked at prior to taking this sort of action.  He feels that alternatives could have been discussed.  He doesn’t think that because the project has already been done illegally that it should be allowed to stay.

D.Pichette explained additional work that was done was the installation of drainage pipes w/ outfalls into the pond which were not permitted & do not meet performance standards for stormwater.  There are no measures to prevent erosion & siltation of adjacent water bodies & wetlands.  He recommends these be removed or a design modification be done so they are in conformance w/ stormwater standards.
D.Pichette explained there was some fill or beach nourishment placed along the edge of the pond.  This activity is something the Commission could potentially allow if the activity doesn’t alter any bordering vegetated wetland.  This action has already been done so it is difficult to know what bordering vegetated wetland was there prior.

D.Pichette explained that some sheds/changing stalls were constructed in the buffer zone to the pond w/out building permits or Commission approval.  The Commission needs to determine whether these should be left in place.

D.Pichette stated a DEP file number has been assigned.  He recommended a continuance of the hearing so that new Commission members not previously involved w/ this case have a chance to review the information & review the site.

Mr. Madden discussed the timeframe leading up to filing an NOI for the un-permitted activities.

Mr. Madden addressed the issue of the creosote fencing.  This fence will be replaced by the applicant.  Relative to the Wetland Protection Act & the NOI that was filed, it is clear w/in the regulations that a minor activity w/in the buffer zone, outside areas specified in the regulations are not subject to the regulation.  He noted the fence needs to be constructed in such a way that doesn’t constitute a barrier to wildlife.  The construction of a post & rail fence does not restrict movement of wildlife.  Although they agree w/ the issue of material utilized for the fence (they will be replaced), but the placement of the fence, according to the regulation, is not subject to jurisdiction.
Mr. Madden discussed the issue of the tiki hut, removal of fill from the pond, & drainage.  There are two uses at this site that needs to be recognized.  One of the uses is agricultural & the other is recreational.  The agricultural use is the use of the pond as a water supply reservoir for the applicant’s cranberry operations.  This water is a vital portion of the cranberry operations.  There are certain activities that can take place in a pond that are exempt from the regulations under the definition of agriculture.  The other use is recreational where the pond is utilized for recreational swimming.  The cleaning, draining, & dredging of this water supply for cranberries is an allowed activity & is an exempt activity.  He discussed the classification of a pond.  He noted how the pond was surveyed.  The pond elevation was elevation 22.  Thus, it is concluded, at the time it was surveyed, the area qualified it as a pond.  He discussed what a boundary of a pond is.  

Mr. Madden stated in order to meet performance standards for land under water bodies, there are certain things that can be done (regulations allow).  The placement of structures in the buffer zone to the pond have been done.  He discussed the matter of channels.  Under the regulations, they believe the structures do not alter the carrying capacity of the pond.  

Mr. Madden stated ground to surface water quality will not be affected.  None of the structures are placed in land under water.  They are placed in the buffer zone to it.

Mr. Madden spoke re:  if the fill affects the water quality.  The question is the character of the fill.  He discussed specific characteristics of fill.  In depositing clean sand in a water body would not degrade water quality, surface water quality, or ground water quality.  

D.Pichette stated previous points relative to altering the carrying capacity & effecting wildlife habitat, the same argument can’t be made.  Mr. Madden doesn’t feel this part of the regulation applies to this piece of work.  D. Pichette doesn’t agree.  He stated under the Wetland regulations, any time a wetland resource area is filled, it can’t just be filled & be done w/ it.  Replacement or compensatory storage needs to be provided.  Nowhere in the regulations does it say a wetland resource area can be filled & not be accounted for.  Even if the pond were filled (which he would most likely never recommend), there would have to be some replacement.    Mr. Madden feels if the performance standards are met there is no mitigation required.  D. Pichette disagrees w/ Mr. Madden re:  performance standards.  Brief discussion ensued re:  a 401 Water Quality Certificate & when it is needed.  D. Pichette doesn’t agree w/ Mr. Madden’s interpretation of the regulations.  Prior to the next meeting, he will obtain some information on the standards from DEP.
D.Westgate disagrees w/ Mr. Madden’s comments re:  channeling.  There are flumes involved & channeling of water relative to cranberry bogs.  Mr. Madden explained land under water as it relates to a defined channel.
Mr. Madden feels the activities outlined are permitted under the Wetlands Protection Act.  Relative to the drainage component, Mr. Tucy will take them out if the Commission requests.  The only reason the drain pipes were put in was due to a low point on the side of the dirt road.  There was gully erosion on the beach & it was felt that placing the pipes into the water would be better.

D.Westgate asked re:  a dock style structure out into the water.  Mr. Madden didn’t see it & doesn’t know.  He will look into this.

D.Westgate asked re:  if a portion of the beach area has new material over existing ground.  This hasn’t been addressed by Mr. Madden.  He had asked this question at the first meeting.  He would like this information.

D.Pichette stated the Wetlands Protection Act is in play for this hearing as is the Town’s Wetland Bylaw which has interests/requirements that go beyond the Wetlands Protection Act.  The Bylaw looks at cumulative impacts of projects in areas which are not included in the Act.  Mr. Madden explained that he addressed this in his letter to the Commission in 4/08.

D.Pichette stated Mr. Madden keeps referencing “buffer zone”.  On the plan which Mr. Madden references as the edge of the pond, elevation 22, he assumes there is some depth below 22 in order to have a pond.  Mr. Madden stated this is true.  D. Pichette stated in the old pictures there was no land connection between the island & the land.  This proves there was only pond before it was filled.  The activity thus, is not a buffer zone activity; it is in the pond.  Mr. Madden stated he felt it was all buffer work at the time.  It is resource area work.

D.Westgate stated beach was created & different identities were developed under the guise of cranberries.  Creating a beach isn’t associated w/ cranberry activities.  The applicant is utilizing the cranberry exemption in doing this work.  Mr. Madden stated they are not stating anything is exempt.  There are certain things that could be considered exempt activities if identified.  Brief discussion ensued.

Brief discussion ensued re:  if removal & excavation & if they took place as an exempt activity.  Mr. Madden stated no drainage characteristics have changed.  D. Pichette feels the creation of the land bridge has changed the way water flows through the area.  There are flow pattern changes.  Brief discussion ensued.
D.Pichette asked if there have been alterations under the Bylaw as defined.  Mr. Madden stated there have been some alterations.

Brief discussion ensued re:  members visiting the site.  Mr. Madden feels it would be preferable to go as a group.

Audience members had no questions or comments.

MOTION:
M. Barros moved to continue the public hearing for Maple Park Properties, Inc./Tucy Enterprises to September 3, 2008.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)
VII. EXTENSION REQUESTS

(NONE)

VIII. ENFORCEMENT ORDERS

A. Robert Wills – 100 Glen Charlie Road

Present before the Commission:
Robert Wills

D.Pichette stated the property is located at 100 Glen Charlie Rd.  The issue involves the un-permitted installation of a dock & boat lift in land under a water body in Agawam Mill Pond & also the construction of a shed in the buffer zone to the pond.  At the last meeting, Mr. Wills discussed the issues & what took place at the property.  The Commission wanted to conduct an on-site visit to the property which has been done.  If the Commission decides to have this dock system stay in place, an NOI would need to be submitted to properly address permitting it.
J. Connolly noted the shed is close the pond.  There is a large pine tree there & if it fell, it would destroy the shed.  He feels the placement of the old shed is a better position for the new shed vs. where it is now.  The dock is in better shape than most in the area.  A permit is needed for the dock.  He feels the lift is part of the dock & has mixed feelings about it.   It is not a bad construction.   He discussed the intent of a Chapter 91 license.

D.Paiva understands the dock needs to be reviewed & permitted.  She spoke re:  the shed placement.  She feels the area where the old shed is would be a better area for the new shed.  Mr. Wills asked if he took down the tree by the new shed site, would this be better.  Again, D. Paiva feels the old shed site is better.  Mr. Wills stated if he utilized the old shed site, it may interfere w/ a future addition.  D. Paiva stated this is in the future.  The shed needs to be addressed now.  The new shed is too close to the water. Mr. Wills doesn’t want to construct the shed on the old site because he plans to have an addition/expansion of the home.  He may just tear the shed down.  He suggested another shed placement site. 

D.Westgate stated aesthetics needs to be considered around the pond if everyone starts putting in lifts.  Environmentally it is not good either.  J. Connolly stated in one way the lift may have impacts, but the boat will be lifted out of the water.  D.Westgate stated there is a lift in salt water that the Commission ordered to be taken out.  J. Connolly stated this lift is still in the water.  It was never taken out.  Nothing has been done about this.  Mr. Wills stated he will be taking the boat out of the water at the end of the season.  D. Westgate questioned why Mr. Wills has a lift if the boat will be taken out at the end of the year.
M. Barros feels the problem w/ this whole area is anything that is done by someone becomes precedent to everyone.  He feels Mr. Wills’ dock is the most aesthetically pleasing vs. other docks there.

D.Westgate explained options on how Mr. Wills needs to proceed.

D.Westgate discussed the build-up of homes around this pond & how most people live there year round vs. just the summer.  He discussed septic impacts on the pond.  If more people put lifts in, it won’t look good.  There is no-one to monitor if boats engines are leaking, etc.  There has to be guidelines to follow.
B. Richard Brooks – 96 Glen Charlie Road

No-one was present to represent this matter.
D.Pichette explained this is a separate enforcement order for the neighboring property that was just discussed.  This was an issue brought forth approx. one year ago.  The owner built a block retaining wall along the edge of the pond & backfilled w/ sand.  At that time the Commission sent a letter stating there was a violation & he needed to submit an NOI.  The Commission recently followed up on the matter & Mr. Brooks attended the last meeting.  The matter was re-discussed & it has to be addressed.

D.Pichette spoke re:  the Wetland regulations.  Altering an inland bank (as it was) is prohibited.

K.Baptiste stated the wall is already scoured underneath & is leaning.  Something needs to be done.  It will eventually fall into the pond.
D.Westgate expressed concern re:  the size of this pond & the types of boats that operate in the pond w/ fast motors.  He stated the bank of the pond is scoured.  He has brought this issue forward to the State, but nothing has been done.  There is now a State boat ramp which offers no regulation relative to boats, speed, etc.

Brief discussion ensued re:  trees that were cut down & a drain pipe.
D.Pichette will clarify the issues, put it in a letter, & have it delivered.

C. Stanley Duda – 15 15th Street – Onset
D.Pichette explained this is a new violation which happened over the weekend.  It involves activity at 15 15th St.  What occurred is the filling & pushing of material into a salt marsh.  J. Connolly asked if D. Pichette directed that emergency haybales be put in.  D.Pichette directed them to get someone have the material pulled back & put haybales behind it.  He also directed them to contact him so he could meet w/ the person to pull the material back.  J. Connolly stated there should be a deadline of Friday.  If it is not done by Friday, the fines should commence today.  D.Pichette will make note of this.
MOTION:
J. Connolly moved to ratify the Enforcement Order for Stanley Duda.  M. Barros seconded.

VOTE:  Unanimous (6-0-0)
IX. CERTIFICATES OF COMPLIANCE

A. RD Plante Builders – 42 Grandview Avenue

MOTION:
J. Connolly moved to grant a Certificate of Compliance for RD Plante Builders – 42 Grandview Avenue.  D. Paiva seconded.

VOTE:  Unanimous (6-0-0)

X. ANY OTHER BUSINESS/DISCUSSION

A. Discussion – 190 Glen Charlie Road

Present before the Commission:
Mr. Pimental, J.C. Engineering, Inc.
Mr. Pimental submitted a revised plan.  The revision is to eliminate the filling in a particular area, extending the timber wall, & adding stairs/gradual steps to the east side of the property.  Brief discussion ensued re:  grade changes.

Mr. Pimental wants to know if they need an amended OOC or not.  D. Westgate doesn’t think so.

The Commission reviewed the original plans vs. the revised plans.  D. Pichette briefly discussed the changes.

The Commission concurred that no amended OOC is required.

B. Discussion – Chapter 61A Properties

D.Pichette stated there have been a few properties that have submitted requests to be taken out of Chapter 61A so they can be utilized for other purposes/construction.  These are Makepeace properties.  He displayed maps relative to the property locations.

Brief discussion ensued re:  what the property owner has to do when a property is taken out of Chapter 61A, is to, give the Town the first right of refusal on purchasing the property.
D.Pichette described the properties in question.  There are no figures given for what the owner is asking for the property.  Selectman Eckstrom stated that there is supposed to be a bonifide offer of the land.  Brief discussion ensued.  Selectman Eckstrom doesn’t feel the Town should do the appraisal.  D. Pichette feels it would make sense to have the Town appraise it vs. the owner getting an appraisal which may not be accurate. Discussion ensued.  Selectman Eckstrom feels the owner needs to determine the value of the property, not the Town.
Selectman Eckstrom asked w/ these types of parcels when it is requested to be taken out of Chapter 61A, shouldn’t there be a ruling/law that no subdivision & construction can move forward before it is taken out of Chapter 61A.  The Commission stated this cannot be done, but it can be approved prior to being taken out of Chapter 61A.  Discussion continued.
D.Pichette proceeded to discuss the other 61A properties.  Discussion ensued.  Selectman Eckstrom stated one of the properties is under MEPA review.  Discussion ensued re:  what was submitted to MEPA.  
Selectman Eckstrom explained a proposal to establish an open space fund w/ Community Preservation funds.   D. Pichette understands these projects need to be specific & dollar figures allocated.  Selectman Eckstrom stated how it would be established is legal.  Discussion ensued.  D. Pichette disagrees that it can happen the way Selectman Eckstrom is explaining.
MOTION:
 J. Connolly moved to state the Town would be interested re:  the 61A properties, but the Town does not have the funding.  K. Baptiste seconded.

VOTE:  (6-0-0)
XI. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  K. Baptiste seconded.

VOTE:  Unanimous(6-0-0)
_____________________________
Doug Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Wareham Town Clerk:  __________________
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