
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, July 16, 2008

Members Present:
John Connolly




Louis Caron

            Manuel Barros 

Debbie Paiva




David Pichette, Conservation Agent

Members Absent:
Douglas Westgate
Ken Baptiste 

Donald Rogers, Associate Member

Mark Carboni, Associate Member

I. CALL MEETING TO ORDER

The meeting was called to order at 7:02 P.M.

MOTION:
D. Paiva moved for J. Connolly to be Chairman Pro Tem for this meeting.  M. Barros seconded.

VOTE:  Unanimous (4-0-0)

II. PRELIMINARY BUSINESS

(NONE)

NOTE:
The meeting proceeded w/ item IV.  Continued Public Hearings.

A. Amended OOC – Dianne M. Swart, c/o J.C. Engineering, Inc. – SE76-1666

Present before the Commission:
Sean Brophy
D.Pichette described the project.  The property is located at 16 Old Glen Charlie Rd.  The request is to amend an Order of Conditions by revising the plan to include an addition to the originally approved project.  The original project involved the demolition of an existing dwelling & the reconstruction of a new dwelling & associated structures in the buffer zone to Agawam Mill Pond.  An existing 12x34 ft. dwelling was demolished & a new 26x36 ft. new dwelling was to be constructed.  The request to amend the plan will add another addition on the other side of the dwelling which is 14x16 ft.  At the on-site review, it was found that the addition is under construction.  It has not been approved by the Commission.  It was also found that there is a shed which, in the prior order, the Commission had required to be relocated because it was w/in the 30 ft. no activity zone.  Previously, the applicant had placed a dock at the site w/ no permits which the Commission had required to be removed last year.  This was done, but at the on-site, it was found it was back in the water.  There are several violations at this site.  He submitted pictures to the Commission for review.  He feels that the Commission shouldn’t entertain any further approvals until the other issues are addressed.  After the on-site, he issued an Enforcement Order for the violations.  He asked the Commission to ratify the Enforcement Order which includes the removal of the dock & a cease & desist until the Commission is comfortable w/ the correction of the violations.

Mr. Brophy stated as of tonight, the dock is gone.  D. Pichette stated that at the on-site, it was imparted that the Commission wanted the shed moved right away.  At the time, the applicant had stated he would be bringing a crane in to put the addition on & at the same time move the shed.  The addition went up & the shed is still there.  Mr. Brophy spoke re:  the dock.  D.Pichette stated a question was if the dock was approved in the 1970’s.  There was no proof.  Secondly, at the time, there was an addition put onto the old dock which was part of what was required to be removed.  He stated that the Commission had said the dock shouldn’t be put in, the Commission requested it be removed, it was done, but w/ the knowledge that it wasn’t to go back in until it was reviewed & approved by the Commission.    Mr. Brophy asked if there is an existing dock that is unsafe, can someone replace that dock.  D. Pichette stated not before first being reviewed & approved by the Commission.  Mr. Brophy stated he saw other people putting docks in around the area.  D. Pichette stated there have been other cases which had been violations that have been dealt w/ & addressed.  Mr. Brophy is not the only one & is not being singled out.  The Commission has required other docks be removed as well.  Discussion ensued.  D. Pichette suggested continuing the public hearing & possibly having the Commission members make a site visit.  He added that a stone retaining wall is not reflected on the plan which exists in front of the new addition.  The Commission needs to approve the wall as well.  Discussion ensued re:  re-placement of the shed.
D.Pichette recommended whatever plan the Commission will entertain approving should reflect accurately what is going to be there.  Brief discussion ensued.

MOTION:
D. Paiva moved to ratify the Enforcement Order for Dianne M. Swart.  M. Barros seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
M. Barros moved to continue the public hearing for Dianne M. Swart to August 6, 2008.  D. Paiva seconded.

VOTE:  Unanimous (4-0-0)

Brief discussion ensued re:  when to make a site visit to this property.
III. PUBLIC HEARINGS

A. RDA -Norm DeCoteau

The public hearing notice was read into the record.

Present before the Commission:
Norm DeCoteau

Mr. DeCoteau submitted the green abutter cards.

D.Pichette described the project.  The property is located at 7A Chapel Lane.  The project involves the installation of an in-ground pool w/in a coastal flood zone.  A 16x36 ft. in-ground pool is proposed.  The coastal flood zone is AE, elevation 15.  The project is not in buffer zone to any other resource areas.  The site is relatively flat & no significant grade changes are proposed.  He recommended approval w/ a Negative Determination #2.

Audience members had no questions or comments.

MOTION:
M. Barros moved to close the public hearing for Norm DeCoteau.  D. Paiva seconded.

VOTE:  Unanimous (4-0-0)
MOTION:
M. Barros moved to grant a Negative #2 determination for Norm DeCoteau.  D. Paiva seconded.

VOTE:  Unanimous (4-0-0)
B. Amended OOC – Stuneraew II Realty Trust, c/o Woodward & Curran

The public hearing notice was read into the record.

The applicant has asked for a continuance to the next meeting (8/6/08).

MOTION:
M. Barros moved to continue the public hearing for Stuneraew II Realty Trust to August 6, 2008.  D. Paiva seconded.

VOTE:  Unanimous (4-0-0)

C. NOI – William N. & Rita A. Earle, J.C. Engineering, Inc. – SE76-2036

The public hearing notice was read into the record.

Present before the Commission:
Brad Bertollo, J.C. Engineering, Inc.

D.Pichette described the project.  The property is located at 14 Old Woods Rd.  The project involves the demolition of an existing dwelling & the reconstruction of a new dwelling in the buffer zone to Spectacle Pond.  The site is w/in the estimated habitat of rare & endangered species.  An existing 19x37 ft. cottage (approx. 33 ft. from edge of pond) is to be demolished & a new 32x40 ft. dwelling w/ attached 16x24 ft. garage is proposed.  The proposed well is the closest work to the wetland.  It would be approx. 20 ft. from edge of pond.  It was necessary to place the well at this point to meet the setback requirements to the existing septic system.  Underground infiltrators are proposed to handle roof runoff.  Haybales are proposed between the work & resource area.  No negative comments were received from Natural Heritage.  A DEP file number has been assigned.  He recommended the issuance of an Order of Conditions w/ standard conditions & w/ the added condition to direct pump off water from the well testing away from the pond so as not to cause erosion into the pond area.
MOTION:
L. Caron moved to close the public hearing for William N. & Rita A. Earle.  M. Barros seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
L. Caron moved to grant an Order of Conditions for William N. & Rita A. Earle w/ standard conditions & any added conditions of the Agent.  M. Barros seconded.

VOTE:  Unanimous (4-0-0)
D. NOI – Susan Cheever

The public hearing notice was read into the record.

Present before the Commission:
Judith Whiteside






Janey Talbot

D.Pichette described the project.  The property is located at 249 Great Neck Rd.  The project involves maintenance activity associated w/ the removal of invasive nuisance vegetation w/in a wetland area.  The site is w/in estimated habitat for rare & endangered species.  Fragmites will be treated & removed w/in a coastal pond.  The Commission had previously approved this project, but the OOC has since expired.  The plan at this time is to treat the same area as previously approved for ongoing maintenance work to make sure the fragmites are not re-established & to control any pheragmites not removed by the first treatment process.  The treatment would involve the application of herbicides & possibly physical removal.  A DEP file number has not been assigned nor have comments been received from Natural Heritage & Endangered Species program.  He doesn’t object to the project.  He recommended a continuance for receipt of comments & a DEP file number.

Ms. Talbot explained that when the project was first approved, they knew it would be on-going.  The growth does come back & is invasive.  In the years subsequent to the removal of the fragmites, the pond wasn’t nice.  It is a long process.  She discussed the pond.  Brief discussion ensued re:  letters from Natural Heritage & DEP.

MOTION:
  L. Caron moved to continue the public hearing for Susan Cheever to August 6, 2008.  M. Barros seconded.
VOTE:  Unanimous (4-0-0)
E. NOI – Paul Volpe, c/o Thompson Merrill, Bylaw Filing Only

The public hearing notice was read into the record.

Present before the Commission:
Dana Altabello, Thompson Merrill

D.Pichette described the project.  There is a history to this project.  This project was applied for several years ago.  It involved the reconstruction of three docks, a boat ramp, & some sea walls off of Over Jordan Rd.  At the time of review, the Commission approved two docks & sea wall work & denied the reconstruction of one of the docks & the boat ramp.  The applicant appealed the Commission’s decision to DEP & received a superseding OOC allowing the work to proceed w/ all the structures.  At the time, the applicant hadn’t appealed the decision under the Town Bylaw.  The timeframe to do this had gone by w/out the filing of an appeal.  At this time, the applicant is re-applying for the same project.  If the Commission doesn’t approve the project, it can be appealed under the Bylaw.
D.Pichette explained the reasons why the third dock & boat ramp weren’t approved prior.  There had been concerns raised by the Div. of Marine Fisheries.  Since this filing occurred, the Commission has passed an updated Town Bylaw relative to docks & piers.  Thus, there are new standards in place that now apply.  He stated that this project will not need a DEP file number since the application is only under the Town Bylaw.  

Mr. Altabello discussed requirements of DEP, such as spacing apart of the docks.  This will decrease the amount of pilings needed & will reduce the impact to shellfish habitat & land erosion.  He discussed the material to be utilized for the docks & height of the docks.

J.Connolly asked for the reasons why this application was denied initially.  D.Pichette noted the Division of Marine Fisheries letter was a significant reason why the structures were not approved.  Also, the #3 dock no longer existed in any form.  The other two docks still had some sort of structure to it.  The Commission saw fit to approve the other two docks that were partially there.  The one that was denied did not exist in any way.  The boat ramp portion was denied due to the Division of Marine Fisheries comments & shallow water issues.  The Commission felt that use of a boat ramp would create problems in terms of disrupting sediment, shellfish areas, etc.
D.Pichette explained that there are standards that the Commission now requires for dock applications which were not required initially when filed previously.  Some of the new standards require information be supplied showing time & date of the depth survey, the existing weather conditions, & the state of the tide of the actual depths measured from the surface to the bottom.  These are all required under the Bylaw.  What environmental factors were present a few years ago, may not be what it is like today.  He feels accurate up-dated information should be presented for the Commission’s review.  The Bylaw requires this information & the information being presented is two to three years old.

Mr. Altabello spoke re:  another dock that was approved for another applicant.  D.Pichette stated the Commission had denied this dock as well, but there was a superseding order for it.  

Mr. Altabello noted what the applicant wishes to do.  D.Pichette stated in this particular area the water depth is a concern.  He stated the Commission is concerned re:  boats of large size coming & going at low tide, would churn up the bottom.  This is the reason why the Commission designated the docks as dingy docks.  The Bylaw requires information of the type of boat that will be placed on the dock, the draft, & the type of engine.  
Brief discussion ensued re:  the boat ramp.  

D.Pichette recommended obtaining more information from the applicant as required by the Bylaw including boat specifications.  He also recommended continuing this hearing.  Mr. Altabello gave permission for the Commission to visit the site.  D.Pichette suggested basing the visit on the tides.

MOTION:
M. Barros moved to continue the public hearing for Paul Volpe to August 6, 2008.  D. Paiva seconded.

VOTE:  Unanimous (4-0-0)
IV. CONTINUED PUBLIC HEARINGS

A. Amended OOC – Dianne M. Swart, c/o J.C. Engineering, Inc. – SE76-1666 (DONE)
B. NOI – Brian Hupp, c/o Fat Island Trust, c/o J.C. Engineering, Inc. – SE76-2028

Present before the Commission:
Brian Bertollo, J.C. Engineering, Inc.

D.Pichette described the project.  The property is located at 170 County Rd. w/ access to the site via Blackmore Pond Rd.  The project involves the construction of a single family dwelling w/ associated structures in the buffer zone to bordering vegetative wetland.  Site work has already commenced which involves tree cutting activity & placement of fill.  The wetland boundaries have been reviewed & there were requested changes to be made to the plan.  A revised plan has been submitted reflecting updated wetlands.  A 24x65 ft. dwelling is proposed & a 30x48 ft. attached garage & a 20x44 ft. in-ground pool.  The proposed garage would be approx. 41 ft. to edge of wetland.  There are some significant grade changes proposed along the front of the house in the septic area w/ a 6 ft. grade change proposed at the highest point.  The meeting was continued so the Commission could visit the site.
Audience members were asked for comments or questions.

Present before the Commission:
A gentleman

The gentleman asked re:  wetland areas.  D.Pichette stated he has reviewed the site where the house will be.  He did a lot of borings in there & the area is not wetlands.  There are sizeable trees there.  Where the driveway is, it was altered on the way in & it could have been filled over.  The areas where the driveway comes around, there are remnants of old bog ditches.  This has been shown on the revised plan.  This started out as a violation when the site was first reviewed.  

The gentleman stated that 15-20 years someone tried to rebuild the whole bog, but it was denied because of trees that were there & because of wetlands.  Now, the driveway has cut through the trees to get to the back of the site.  Mr. Bertollo understands this was the original bog access road.  The trees were limbed to ease the access.  D.Pichette agrees w/ the part going into the property, until it takes the right hand turn.  What was there beyond that is a question.  He agrees that where the house & septic are going is not wetland.  

The gentleman still has reservations about the driveway.  J. Connolly stated the first time he walked the property there were violations & it was very wet.  The water table has dropped currently.  

D.Pichette spoke re:  violations, such as the placement of fill & cutting of trees prior to a permit being issued.  He doesn’t know if wetlands were filled for the driveway.  Discussion ensued re:  the revised plan.  

D.Pichette asked if this project has been reviewed & approved by the Board of Health.  Mr. Bertollo stated there are Variances needed by the BOH.  Brief discussion ensued re:  hay bale placement, the driveway, driveway drainage, & what materials will be utilized for the driveway.  Discussion ensued re:  the area to be paved.
Mr. Bertollo explained that a house on Main St. will be taken apart & utilized at this site.  Discussion ensued re:  the roadway to be utilized when moving this house to the site.

MOTION:
D. Paiva moved to continue the public hearing for Brian Hupp to August 6, 2008.  M. Barros seconded.

VOTE:  Unanimous (4-0-0)
C. NOI – NOI – Tim Purinton, c/o MA Riverways Program, Dept. of Fish & Game – SE76-2031

Present before the Commission:
Tim Purinton, MA Riverways Program

Mr. Purinton has spoken to D. Pichette re:  outstanding issues.  He stated there are questions related to time of year restrictions & based on the species that utilize Redbrook.  The rationale for the project is to enhance habitat for various species.  The time of year restriction is March 15th – June 15th.  He explained their proposed timeline to prohibit any interaction w/ species movements, herring spawning, etc.

Mr. Purinton stated there was also an issue re:  sediment erosion issues.  An intent of the project is to move sediment from behind the groves into the pond.    The water feature present will be taken off-line because it is not a natural habitat component of Redbrook.  It is actually serving to divert flows.  He explained precautions to be taken to minimize sediment movement during construction.  He discussed the Sandwich Rd. weir.  The weir structure will be lowered & will be last.  This will also reduce sediment going down Redbrook.

D.Pichette described the project.  The site is the Lyman Reserve off Redbrook Rd.  The project involves the restoration of the stream channel of Redbrook by the removal of manmade earth built structures.  An on-site meeting was set up for Commission members to review the site.  Good suggestions were made at this site visit.  

D.Pichette discussed the issue of sediment going into the casting pool.  He understands the intent is to have it fill in or discontinue it from being part of the system, it is still a wetland & it can’t just be filled in.  This is a concern.  At the on-site visit, this was discussed as well as managing the site to limit the amount of sediment that would migrate downstream.  Hydraulic lines on machines are also a concern.  Mr. Purinton stated these machines are standard equipment for other river restoration projects.

D.Pichette noted another issue is the Div. of Marine Fisheries comment re:  minimizing the movement of sediment & potential contaminants in the stream.  Mr. Purinton discussed who he has been working w/ from Div. of Marine Fisheries.  He explained the review of this application was conducted by Ms. Feeney.  He understands the concern.  He spoke re:  the filling of the casting pool.  He wouldn’t characterize it as a wetland fill.  It is a wetland conversion.  It is land under water right now.  It is a low quality system w/ elevated contaminants.  The intent is to convert it, not fill it.  It will always be a wetland.  It would hopefully become a brackish tidal level, which is a very rare type of habitat/wetland.
D.Pichette asked for an estimated time for completing work.  Mr. Purinton stated the intent is to do the upper system first.  In 2009, the more ambitious activities will be done.  He can create reports to submit to the Commission re:  progress as it goes along.
J. Connolly stated what was said at the on-site visit is the little bridge will be taken out & replaced on the top flume.  The flume would be taken out & the banks would be addressed.  This is what the Commission was told would be the plan for this year.  He feels this work would take two weeks maximum.  Brief discussion ensued.  The Commission members reviewed the plan & discussed what work was proposed at the on-site visit vs. what Mr. Purinton is proposing.  
D.Pichette stated the Commission usually doesn’t approve the filling in of wetlands.  Discussion ensued re:  the need to fill the casting pool.  Mr. Purinton stated it is an unnatural ditch that is providing very low wetland function & value.  This can be taken off the table if the Commission doesn’t want it filled in.  It wouldn’t be completely filled in, but enough where it can sustain some wetland plants.  Brief discussion ensued re:  how many cubic yards will be removed & the extent of the project.  Mr. Purinton again discussed the timeline & phases of the project.
Discussion ensued re:  dewatering.  J. Connolly discussed pre-fabricated bridges.  Brief discussion ensued re:  the existing bridge & what will be done w/ it or to it.
D.Pichette spoke re:  the plans submitted.  He doesn’t feel they are very well done.  They lack detail & they don’t present a good picture of how things will be done.  

Discussion ensued re:  how to proceed.  Discussion ensued re:  use of an excavator.  
MOTION:  M. Barros moved to close the public hearing for Tim Purinton, c/o MA Riverways Program.  D. Paiva seconded.

VOTE:  Unanimous (4-0-0)
MOTION:  D. Paiva moved to grant an Order of Conditions & to take 21 days to draft conditions for said approval for Tim Purinton, c/o MA Riverways Program.  M. Barros seconded.

VOTE:  Unanimous (4-0-0)
D. Theodore Drummond – SE76-2037

D.Pichette explained the Commission was waiting for a DEP number which has been assigned.  This project is for a fresh water dock.  He recommends the issuance of an Order of Conditions w/ standard conditions & the added condition that the winter storage area be in an upland site, not along the beach area.

MOTION:
D. Paiva moved to close the public hearing for Theodore Drummond.  L. Caron seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
D. Paiva moved to grant an Order of Conditions w/ standard conditions & the added condition that the winter storage area be in an upland site, not along the beach area for Theodore Drummond.  M. Barros seconded.

VOTE:  Unanimous (4-0-0)
E. NOI - Michael Martin, Wareham Fire District, c/o SEA Consultants, Inc. – SE76-2033

D.Pichette stated that comments have been received from Natural Heritage.  They have requested more information.  He feels the hearing should be continued.

MOTION:
L. Caron moved to continue the public hearing for Michael Martin, Wareham Fire District to August 3, 2008.  D. Paiva seconded.

VOTE:  Unanimous (4-0-0)

F. NOI – Maple Park Properties, Inc./ G.A.F. Engineering, Inc. – SE76-2023

J. Connolly stated there is not a quorum for this hearing tonight.  D. Pichette stated he had some comments to make.  J. Connolly doesn’t feel he can make comments.  D. Pichette stated no voting will be involved, just discussion.  He stated that J. Connolly can’t sit in on the discussion.  J. Connolly doesn’t feel any discussion can be held.  
MOTION:
L. Caron moved to continue the public hearing for Maple Park Properties, Inc.  D. Paiva seconded.

NOTE:
D. Pichette stated due to a lack of a quorum for this hearing, a motion to continue cannot be made.  He explained that he will be re-advertising the hearing for the benefit of new members to be part of it.  J. Connolly stated if it is re-advertised & starts over, he will be able to be part of the hearing because his conflict of interest (his boss) has pulled out.  He will need to clarify if he will still abstain or not.  
V. EXTENSION REQUESTS

A. Yachats Realty Corporation – Preservation Lane

D. Pichette explained where the location of this lot is.  The order is due to expire.

MOTION:
L. Caron moved to grant a one year extension for Yachats Realty Corporation for Preservation Lane.  D. Paiva seconded.

VOTE:  Unanimous (4-0-0)
VI. ENFORCEMENT ORDERS

A. Swart – 16 Glen Charlie Road

This matter was already handled earlier in the meeting.  Brief discussion ensued re:  fines.  D. Pichette stated that fines can be issued per violation.  J. Connolly stated he had been told this can’t be done.
VII. CERTIFICATES OF COMPLIANCE

A. Dowd – 37 Cleveland Avenue

MOTION:
L. Caron moved to grant a Certificate of Compliance for Dowd – 37 Cleveland Avenue.  D. Paiva seconded.
VOTE:  Unanimous (4-0-0)
VIII. ANY OTHER BUSINESS/DISCUSSION

A. Discussion – Wentworth – 162 Pinehurst Drive

D.Pichette explained this is a project the Commission approved.  It was a tear down & re-build.  The applicant wanted to do pavers on the driveway & wants Commission approval for a permeable system which allows water to flow through.  He wants to do this vs. gravel.  The Commission concurred.

MOTION:
L. Caron moved approval of the use of pavers for the driveway for Wentworth – 162 Pinehurst Drive.    D. Paiva seconded.

VOTE:  Unanimous (4-0-0)

B. Discussion – 30 Carver Road

C. Discussion – McCain Plan

Mr. Braman was not present for the above two matters.
IX. ADJOURNMENT

MOTION:
L. Caron moved to adjourn the meeting.  D. Paiva seconded.

VOTE:  Unanimous (4-0-0)

_______________________________

John Connolly, Chairman Pro Tem

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Wareham Town Clerk:  __________________
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