
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  June 4, 2008

Members Present:
Doug Westgate, Chairman

John Connolly

Mike Ponte
Debbie Paiva
Mark Carboni, Associate Member

David Pichette, Conservation Agent

Members Absent:
D. Rogers, Associate Member
Lou Caron

Kenneth Baptiste 

Manuel Barros

I. CALL MEETING TO ORDER

The meeting was called to order at 7:05 P.M..

D. Westgate announced there is a new voting member, Debbie Paiva.  Paul Florindo is no longer on the Commission.  There is also a new Associate member, Mark Carboni.

II. PRELIMINARY BUSINESS


      (NONE)
III. PUBLIC HEARINGS

NOTE:
D. Westgate explained that two hearings will not be heard tonight due to the lack of various members being absent that would need to vote.  The two hearings that will not be heard this evening are Carmen Stroscio & Maple Park Properties, Inc.  These will be continued to June 18, 2008.
A. RDA – Dolores & Arthur Zaniboni, c/o Charles L. Rowley & Associates

The public hearing notice was read into the record.

A representative asked to table this until later in the meeting.

MOTION:
J. Connolly moved to table the public hearing for Dolores & Arthur Zaniboni to later in the meeting.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

B. RDA – Nicholas J. Decas

The public hearing notice was read into the record.

Present before the Commission:
Nicholas Decas

D.Pichette described the project.  The property is located on 24 Saltmarsh Lane.  The project involves the construction of a deck in the buffer zone to a coastal bank.  A 21x19 ft. deck is proposed in the buffer zone to the coastal bank & it is 45 ft. away from the top of the bank.  The existing location where the deck is proposed is currently a landscaped portion of the yard.  The deck would be supported on sono tube footings.  This is a project that was reviewed previously under another application which expired.  This is a re-application w/ a slightly different layout.  He recommended approval of the project w/ a Negative Determination #2.

Audience members had no comments or questions.

MOTION:
J. Connolly moved to close the public hearing for Nicholas Decas.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to grant a Negative #2 determination for Nicholas Decas.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

C. RDA – Rose Point Improvement Association

The public hearing notice was read into the record.
Present before the Commission:
Wilma Engerman, President of Association






Steve Perry, Board of Directors

D.Pichette described the project.  The lot is 1006 which is the main beach in Rose Point.  The request is to place beach sand on the beach area.  He had asked the applicant re:  the volume of sand to be utilized.  He asked the applicant for some numbers on volume.  There had also been discussion that there may be a second beach area that is also on the same lot in which the applicant may also want to add sand to (not included in original request).  In discussions, he had stated he would like to review the secondary beach & obtain information on the volume.  The last time sand was replenished, it was a very small amount utilized.  He recommended a continuance of the hearing until further information is obtained.

Ms. Engerman stated relative to the main beach section, she has spoken to a contractor & they stated approx. 13 yds. of sand would be needed.  The last time sand was put on the smaller, secondary beach, it took 3 yds.  Sand hasn’t been placed on the beach since 1999.
D.Westgate explained that the Agent would like to go out & see the second smaller area where sand will be placed.  Brief discussion ensued re:  grain sizes.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to continue the public hearing for the Rose Point Improvement Association to June 18, 2008.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)
D. RDA – McCarthy Properties, c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 20 Patterson Brook Rd., Lot 1-A-2 in the industrial park.  The request is to have the Commission determine whether or not there are any jurisdictional areas on site as stated by the applicant’s letter.  A decision is needed from the Commission relative to their application to the ZBA.  In review of the site, he doesn’t believe there are any wetland resource areas that are jurisdictional.  He recommended the Commission vote for a Negative Determination #1.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for McCarthy Properties.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #1 for McCarthy Properties.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

E. RDA – NBA Construction, c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 57 Maple Springs Rd.  The project involves the demolition of an existing dwelling & reconstruction of a new dwelling in the buffer zone to wetlands which is cranberry bog existing on the other side of the street.  The existing cottage will be removed & a new dwelling & garage (24x56) will be constructed.  Minor grading will be done between the proposed dwelling & the roadway.  A new septic system will be installed outside the setback to the wetland on the other side of the road.  He recommended the issuance of  Negative Determination #3.
Audience members were asked for questions or comments.

Present before the Commission:
Lisa Bindas, 91 Maple Springs Road
Ms. Bindas asked if the new house will be larger than the old house.  D. Pichette stated it will be.  The new house will be larger than the existing house.  Ms. Bindas proceeded to review the plans.

MOTION:
J. Connolly moved to close the public hearing for NBA Construction.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #3 for NBA Construction.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)
F. NOI – Yvonne Vieira-Cardoza, c/o Frank Westgate/Westgate Land Survey

The public hearing notice was read into the record.

Present before the Commission:
Frank Westgate, Westgate Land Survey

D.Pichette described the project.  The property is located at 11 Tyler Ave.  The project involves the construction of a single family dwelling & associated grading & driveway access construction.  Some of the work would be in the buffer zone to wetlands.  Wetlands existing both behind the proposed access way & across the street on the other side of Tyler Ave.  This is where the work is in the buffer zone as well.  The wetland behind the proposed dwelling, the work would be outside the buffer.  The proposed dwelling is 28x38 ft. The proposed septic system is outside the 150 ft. zone to the wetlands.  The proposed access way will be a re-processed asphalt driveway.  Drainage is proposed in the form of a rain garden system down close towards Tyler Ave.  A DEP file number has not been assigned, thus, a continuance of the hearing is recommended.
J. Connolly asked if any of this work is staked out.   D. Westgate stated he & D. Pichette visited the site.  It is staked out, but not very well.  Mr. Frank Westgate stated they haven’t come to that point yet (staking out the house).  They still need to go before the Planning Board.    The house will go well beyond the 100 ft. buffer.  

D. Paiva asked re:  the rain garden & its depth.  Mr. Frank Westgate stated it is 30 inches deep.  He stated the rain garden itself it 8x20 ft. 

J. Connolly asked if there is any drainage at the bottom so water doesn’t go back out into the street.  Mr. Frank Westgate explained a small portion of water will go to the rain garden.  The calculations show that runoff won’t be increased that currently exists.  The runoff is increasing by less than 1 ½ % of what is running in there currently.  It is not worth considering.  J. Connolly noted the proposed project up the street in which water will be running to different areas as well.  He would like to visit this property.
Audience members had no questions or comments.

D. Westgate asked Mr. Frank Westgate to place some flags in proximity of the driveway where it starts at Tyler Ave. & back to the haybale line.

MOTION:
J. Connolly moved to continue the public hearing for Yvonne Vieira-Cardoza to June 18, 2008.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)
IV. CONTINUED HEARINGS

A. RDA – Robert & Christine Silvers

Present before the Commission:
Robert Silvers

D.Pichette described the project.  The property is located at 38 Oliver Neck Rd.  The project involves the construction of a shed, paving a portion of the existing driveway & the construction of a stone wall.  The shed has already been constructed.  The location is near the edge of the wetland.  At the last meeting, he had stated he felt the location was closer than what would typically would approve.  The applicant also wants to construct a landscape stone wall approx. 40 ft. in length & 70 ft. from the wetland that would run parallel to the wetland.  Also proposed is to pave a portion of the existing driveway that is on a slope that goes up to the house.  At the last meeting, the Commission discussed considerations for runoff velocity from the paving & discussion was held re:  installation of some measures to slow down the velocity to prevent erosion.  Several members have visited the site since the last meeting.

D.Westgate asked why the shed was placed so close to the wetland.  Mr. Silvers stated the property is basically an island w/ the house on the hill.  There were two locations that were level ground & both were already clear.  One was where he placed the shed & the other was even closer to the water & lower to the water line.  That is why he chose the location he did for the shed.
M. Ponte asked re:  runoff & the driveway & if a berm would be necessary.  D. Westgate feels a swail on the property may be needed.  D. Pichette feels that at the bottom of the driveway, there needs to be some sort of stone trench.  Lengthy discussion ensued how to address this issue.  

D. Westgate feels the shed could be moved easily.  Mr. Silvers asked for a solution to the shed issue w/out moving it.  It is connected & on sono tubes.  A company came & put it together.  He could re-roof the shed to prevent runoff, haybales could be placed behind it, etc. 

Discussion ensued re:  runoff from the driveway, how to address it, & the possible need for an engineered plan.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Robert & Christine Silvers.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #3 for the proposed wall & shed & issue a Positive Determination #3 for the driveway relative to Robert & Christine Silvers.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)
B. NOI – Maple Park Properties, Inc./Tucy Enterprises, Inc., c/o G.A.F. Engineering, Inc. – SE76-2023
D.Westgate noted that there is a lack of Commission membership this evening to properly deal w/ this application.  Thus, the hearing will be continued.

MOTION:
M. Ponte moved to continue the public hearing for Maple Park Properties, Inc./Tucy Enterprises, Inc. to June 18, 2008.  D. Paiva seconded.

VOTE:  (3-0-1)

J. Connolly abstained

C. NOI – Galen Locke, c/o Charles L. Rowley & Associates – SE76-2021

The applicant has asked for a continuance.

MOTION:
J. Connolly moved to continue the public hearing for Galen Locke to June 18, 2008.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
The meeting proceeded w/ item III.  Public Hearings – A.  RDA – Dolores & Arthur Zaniboni.

MOTION:
J. Connolly moved to remove this application from the table.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

Present before the Commission:
Charles L. Rowley, Charles Rowley & Associates

D.Pichette described the project.  The property is located at 80 Mayflower Ridge Dr.  The project involves a septic upgrade.  Some of the work is in the buffer zone to a coastal bank.  There is an existing system which will be upgraded to a new Title V system.  The proposed leach field will be outside the buffer zone to the wetland.  Some of the piping work to connect will be in the buffer zone to a coastal bank.  There is some grading proposed.  He recommended a Negative Determination #3.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Dolores & Arthur Zaniboni.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #3 for Dolores & Arthur Zaniboni.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)
D. NOI – Carmen Stroscio, c/o Charles L. Rowley & Associates – SE76-2004

D.Westgate stated due to lack of membership for this application, this hearing will be continued to June 18, 2008.  Mr. Rowley questioned asked what a quorum is.  D. Westgate stated it is four.  Mr. Rowley asked why it is four when a majority is five.  D. Pichette stated a quorum of overall members is needed, not the members that are present.  D. Westgate stated he would be abstaining from this application anyway.  Brief discussion ensued.

MOTION:
J. Connolly moved to continue the public hearing for Carmen Stroscio to June 18, 2008.  M. Ponte seconded.
VOTE:  (3-0-1)

D.Westgate abstained

Mr. Rowley submitted letters of information to D. Pichette for review relative to this application.

E. NOI– Brian C. Hupp, c/o Fat Island Trust, c/o J.C. Engineering, Inc.

The applicant has asked for a continuance to July 2, 2008.  

MOTION:
J. Connolly moved to continue the public hearing for Brian C. Hupp to July 2, 2008.  D. Paiva seconded.

VOTE:  Unanimous (4-0-0)
F. Sal Cascone, c/o Alpha Survey & Engineering, Inc. – SE76-2022

Present before the Commission:
Sal Cascone

D.Pichette described the project.  The property is located at 50 Blissful Lane.  The project involves the construction of a dock & a boardwalk to cut through bordering vegetative wetland to access said dock.  The proposed dock structure would go out onto Glen Charlie Pond.  The dock is approx. 40 ft. in length & 4 ft. wide.  It would be in four sections.  The proposed walkway area would be 48 ft.   It would be elevated through the bordering vegetative wetland between the upland area & where the dock would start.  At the last meeting, this hearing was continued due to lack of information from Natural Heritage.  This information has now been received w/ comments noting no adverse impacts.  A DEP file number has been assigned.  He recommended the issuance of an Order of Conditions w/ standard conditions & the added conditions that no boats beyond a specific size be allowed to utilize the dock.  This would be restricted to canoes, dingys, etc.  The applicant has not submitted information for a larger boat to utilize the dock.  Without this information, the Commission can’t determine if a larger boat would meet the requirements of the Bylaw.

Mr. Cascone asked if there is any mention of vista pruning.  D. Pichette acknowledged there had been discussion re:  vista pruning, but it is not referenced on the plan.  It should be on the plan.  The hearing can be continued so that Mr. Cascone can get this referenced on the plan or he can come back later on & amend the permit to include this additional work.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Sal Cascone.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions w/ normal stipulations & any added conditions of the Agent for Sal Cascone.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

G. NOI – Mary A. Baughns, c/o J.C. Engineering, Inc. – SE76-2024

Present before the Commission:
Mike Pimental, J.C. Engineering, Inc.

D.Pichette described the project.  The property is located at 20 Old Glen Charlie Rd.  This project involves the construction of an addition & a deck in the buffer zone to wetland associated w/ Agawam Mill Pond.  A 20x20 ft. addition is proposed to the existing dwelling & also an 8x10 ft. deck.  The nearest work is approx. 55 ft. to the edge of the wetland.  The site is relatively flat.  Haybales are proposed between the work & the resource area.  A DEP file number has been assigned.  He recommended the issuance of an Order of Conditions w/ standard conditions.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Mary A. Baughns.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions w/ standard stipulations & any added stipulations of the agent for Mary A. Baughns.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)
V. EXTENSION REQUESTS


      (NONE)

VI. ENFORCEMENT ORDERS

A. McCain – 6 Davis Lane

D.Pichette explained at the last meeting when this matter was discussed, there was a plan submitted by the applicant’s engineer addressing some of the issues the Commission wanted corrected.  One of the items that wasn’t really changed was the removal of the outside shower.  He researched the minutes of previous meetings & the Commission did vote to have this outside shower removed.  He has spoken to the engineer & the engineer will revise the plan & get this shower issue addressed.  The engineer will be speaking to the applicant & will contact the office after.
VII. CERTIFICATES OF COMPLIANCE

A. Leona O’Brien – 82 Blackmore Pond Road

D.Pichette explained this is for a retaining wall construction along Blackmore Pond (82 Blackmore Pond Rd.).  The project has been completed according to the plan.

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Leona O’Brien.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)
VIII. ANY OTHER BUSINESS/DISCUSSION

A. Barker Conservation Restriction

D.Pichette explained there has been a meeting of the Selectmen in which they voted not to endorse this restriction, but the question has been asked, since the Commission voted to approve it, if the Commission would still sign the document because the owners are still seeking other avenues to move this forward.
D.Westgate would like time to consider this & at this time would not be in favor of signing it.  D. Pichette explained it is not a problem for the Commission to sign it because the Commission already voted to sign it previously.  The owners would still have to go through all the other approvals to get it off the ground.  The Commission needs to have an understanding of what is going on, so he recommended waiting until the next meeting before moving forward w/ a decision.  J. Connolly felt at the last meeting the Commission voted to move forward with it.  D. Pichette stated at a prior meeting, the Commission did vote to approve it, but the final document wasn’t ready at that time to sign.  D. Westgate concluded that since then, the Selectmen have voted to send it back to Town Meeting in October.   Discussion ensued.

Present before the Commission:
Brenda Eckstrom, Selectman

Selectman Eckstrom explained that while there was a Conservation Restriction that the Commission read, recently, there was a dispute w/ the Land Trust attorney & Town Counsel as to what & what is not covered & allowed & not allowed under the restriction.  She recommended the Commission not sign until the final document is submitted.

J. Connolly explained the reason why he is against this restriction.  When it was put forth, half of the money was going to be obtained.  Selectman Eckstrom discussed deadlines for submission of a grant & problems that arose.

Discussion ensued re:  the proper sequence of events for the authorization.  Selectman Eckstrom discussed the involvement of the Land Trust.  D. Westgate feels that the voters need to know up front exactly what they are voting for.

Selectman Eckstrom explained that the Selectmen voted against the restriction last night as well as the bonding to borrow the money.  J. Connolly expressed concern re:  the Town having to pay the $400,000.  Selectman Eckstrom stated the Town will not have to pay this.

Discussion ensued re:  the definition of “perpetuity”.  D. Westgate found the definition to mean forever.
The Commission members concurred to wait to consider signing the restriction.
B. Marks Cove Conservation Restriction

D.Pichette explained the Commission had reviewed this at a prior meeting w/ the Land Trust.  The Commission voted to accept the restriction.  It is Lot 1009 off of Shady Lane.  The final document is ready.  He has proof-read it & it looks fine.  It still needs to go through the proper channels, which includes review by the Town’s attorney.

Present before the Commission:
Brenda Eckstrom, Selectman

Selectman Eckstrom explained that all conservation or affordable restrictions in the past, the CPC never put the restrictions on them.  This is being rectified.  Brief discussion ensued re:  the total cost of the purchase of the Tremont Nail factory.

C. Re-sign Order of Conditions for Joan Andrews – Cape Verde Cultural Center
Three members (w/ the exception of D.Paiva) re-signed the Order of Conditions.
IX. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

________________________________________
Douglas Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  _______________

Date copy sent to Town Clerk:  _________________
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