
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  May 7, 2008

Members Present:
Doug Westgate, Chairman

Lou Caron

John Connolly

Kenneth Baptiste 
Manuel Barros

Paul Florindo

David Pichette, Conservation Agent
Brenda Eckstrom, BOS Liaison

Members Absent:
Mike Ponte
Donald Rogers, Associate Member 

Debbie Paiva, Associate Member

I. CALL MEETING TO ORDER

D. Westgate called the meeting to order at 7:05 P.M.

II. PRELIMINARY BUSINESS

A. Minutes to be approved:  April 16, 2008

MOTION:
P. Florindo moved to approve the meeting minutes of 4/16/08.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

NOTE:
The meeting proceeded w/ item IV.  Continued Public Hearings.

A. Mario Savoia

Present before the Commission:
Mario Savoia

D.Westgate asked if Mr. Savoia notified the abutters.  Mr. Savoia stated he did, but he only received one reply back which he submitted.  D. Westgate asked if Mr. Savoia re-notified the abutters as discussed at the last meeting.  Mr. Savoia did not.  The abutters were present at the last meeting.  He doesn’t understand why he would re-notify.

D.Pichette described the project.  The property is located at 3 Helen Street.  The project involves the removal of trees to include blow downs, dead trees, & invasive species.  This work would be w/in a wetland area.  This work has already commenced as several trees have been taken down, not all of which were described previously.  The applicant wishes to cut additional dead trees.  Also proposed is to create an enclosure for the applicant’s dog.  He recommended any trees to be cut be reviewed & approved by the Commission prior to cutting & any use of vehicles to move or haul wood should be restricted to the winter time under frozen conditions to minimize rutting or at the end of the summer when there are dry conditions.  

D.Pichette explained at the last meeting, abutters were not properly notified as the letter sent to them didn’t mention of a Conservation public hearing.  At the last meeting it was discussed that this was why the abutters needed to be re-notified because there had been no mention of the Conservation hearing.  
D.Westgate questioned if Mr. Savoia understood what was stated at the last meeting.  He feels it was clearly stated that the abutters needed to be re-notified.  D. Westgate feels most of the abutters may have been present at the last meeting.  An audience member stated that two of the abutters were not.  She feels one of the abutters knew about the hearing & the other owns a piece of land that abuts in the back.  The letter originally sent did not indicate a public hearing would be held.

D.Westgate noted he & D. Pichette went out to the site to discuss w/ the applicant what to do, how to do it, & what not to do.  He feels the applicant understands, but the standards of notifying abutters hasn’t been met.  P. Florindo asked how many abutters there are.  Mr. Savoia stated there are five.  P. Florindo asked if any of the abutters the applicant has spoken to opposed the project.  

Present before the Commission:
A gentleman

The gentleman stated it would depend on what it is.  He approached the Commission to look at the plans for what is being proposed.  He asked who will determine what trees are dead.  D. Pichette had suggested a review be done re:  what is being proposed to be cut first.  D. Westgate stated everything will be marked.  The gentleman stated everything will be done on a Sunday by the applicant, so it wouldn’t matter what the Commission say.  He feels the applicant will do what he wants.  He asked what type of trees is the applicant looking to put up.  It is a maple swamp & most of the trees are maples.  He expressed concern re:  something being done that shouldn’t be done & more wetlands will be created by cutting down trees that shouldn’t be or possibly filling it.
Present before the Commission:
A woman

The woman spoke re:  the original letter the applicant sent to abutters.  It says he will be cleaning out the lot behind 3 Helen St.  The clean-up will include trash, dead trees, etc.  It also states any trees that could fall on your property & cause damage to the tool shed.  She is concerned that about the statement of “any trees that could fall”.  This doesn’t mean just dead trees.  D. Westgate stated the D. Pichette will go to the site & see the exact trees proposed to be cut.  These trees will be marked.  This situation will periodically be monitored.  The Commission can’t be there seven days a week.

D.Westgate feels that the applicant needs to re-notify the abutters.  The next meeting date will be May 21, 2008.  This notification is a legal requirement.  Mr. Savoia stated the instruction sheet says nothing about notifying the abutters about a public hearing date.  D. Pichette explained the whole point of notifying abutters is to let them know there will be a Conservation meeting.

K.Baptiste would like the marking of trees done prior to D. Pichette inspecting it.  The Commission concurred.

Mr. Savoia asked in the meantime, what is & isn’t allowed.  D. Westgate stated nothing is allowed right now until permission is granted.  Mr. Savoia asked if he can clean up what is on the ground.  Brief discussion ensued.  The Commission members feel the applicant can clean up what is on the ground, but no vehicles should be utilized.  
MOTION:
K. Baptiste moved to continue the public hearing for Mario Savoia to May 21, 2008.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

B. NOI – Carmen Stroscio, c/o Charles L. Rowley & Associates – SE76-2004

Present before the Commission:
Charles L. Rowley

D.Westgate recused himself from this hearing & left the table.
Mr. Rowley stated he is still waiting for the Town engineer’s report.

Mr. Rowley summarized the changes to the plan.  He has met several times w/ the ZBA because it is subject to a Variance for the number of units that are allowed on the property.  A tentative agreement has been reached on the number of units which has resulted in a reduction of units from 15 to ten.  The units have been re-designed.  More open space has been provided as well as on-site parking.  The ZBA had asked for improvement of roadway conditions on Tyler Ave., for example, widening pavement in front of the project & installing drainage in this particular area as well.  He discussed current runoff conditions vs. what it will be after the improvements.  There will be on-site sewerage on the property.  There is a meeting on 5/20/08 w/ the Board of Health to review this on-site sewerage.  He discussed the on-site sewer system.  He discussed drainage for the project & how it will be handled.  He discussed landscaping to be done.  Again, he is awaiting comments from the Town’s engineering firm.
Audience members were asked for questions or comments.

Present before the Commission:
Brenda Eckstrom, BOS liaison

Ms. Eckstrom asked re:  paving the public way.  Mr. Rowley stated the pavement is w/in the public way.  The public way is 25 ft. wide.  The pavement w/in this public way is only 16 ft.  The section of roadway that is in front of the development will be widened from 16’ to 20’.  Storm drain facilities will also be incorporated.  Discussion ensued re:  flow of run-off currently & how the new drainage infiltration system will help.
Present before the Commission:
Douglas Westgate, Abutter

Mr. Westgate expressed concern re:  run-off in the neighborhood & his concerns w/ the new infiltration/drainage system not being able to handle this run-off.  He doesn’t want the run-off issue to get worse.  It seems like a lot of impervious surface on a small amount of land.  Mr. Rowley explained that changing the surfaces doesn’t change the volume of water that falls on the ground.  Mr. Westgate stated the water would be directed differently.  Mr. Rowley concurred, but discussed the installation of drywells designed for a 100 year storm.  He discussed the sizes & amounts of drywells to be installed.  Discussion ensued.
MOTION:
L. Caron moved to continue the public hearing for Carmen Stroscio to May 21, 2008.  J. Connolly seconded.

VOTE:  (5-0-1)

                                  D.Westgate abstained

NOTE:
D. Westgate returned to the table. 
III. PUBLIC HEARINGS

A. RDA – Douglas Littlehale, c/o Lockwood Architects

The public hearing notice was read into the record.

Present before the Commission:
Bill Lockwood, Lockwood Architects

D.Pichette described the project.  The property is located at 4 Sunset Ave. in Onset.  The project involves renovations to an existing home & involves a second floor addition & some minor modifications to the footings in the basement of the house.  The house is approx. 20 ft. from the edge of a seawall which abuts Sunset Cove.  The site is also w/in a coastal flood zone.  The work is minimal in terms of excavation.  No grade changes or fill are proposed at the outside of the house.  He recommended the issuance of a Negative Determination #2.

Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for Douglas Littlehale.  K. Baptiste seconded.
VOTE:  Unanimous (6-0-0)

MOTION:
P. Florindo moved to issue a Negative Determination #2 for Douglas Littlehale.  K. Baptiste seconded.

VOTE:  Unanimous (6-0-0)

B. NOI – Galen Locke, c/o Charles L. Rowley & Associates – SE76-2021

The public hearing notice was read into the record.

Present before the Commission:
Charles L. Rowley, Charles Rowley & Associates

C.Pichette described the project.  The property is located at 8 Barnacle Road (Pinehurst).  The project involves repairs to an existing seawall w/in a coastal beach area & w/in a coastal flood zone.  To protect the footing of the wall, it is proposed to drive vinyl sheet piles in front of the existing wall for its entire length which is approx. 40 ft.  The sheet piles will be placed as close to the wall as possible & then backfilled w/ concrete.  There are stones that are part of an existing jetti that must be removed to accomplish the project.  These should be removed from the site (which was discussed at the site meeting).  Also proposed is to replace a set of stairs that go down to the water.  The existing stairs will be disposed of & the new set constructed.  At the on site visit, the initial plan reflected a concrete pad to support the proposed steps on the beach area.  It was decided it would be better handled w/ some pilings vs. the concrete pad.  This change is reflected in the revised plan submitted this evening.  A DEP file number has been assigned w/ no negative comments.  A letter has been received from the Div. of Marine Fisheries w/ comments re:  issues that should be addressed.  He feels these issues have been addressed as best they can be.  Comments have not been received from Natural Heritage as this site is also w/in an area shown to be on the endangered species map.  He recommended a continuation until these comments are obtained.
P. Florindo asked what the condition of the existing wall.  Mr. Rowley explained the condition.  The footings & cracks are the main issues.

Audience members had no questions or comments.

MOTION:
P. Florindo moved to continue the public hearing for Galen Locke to May 21, 2008.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
IV. CONTINUED PUBLIC HEARINGS

A. RDA – Mario Savoia (DONE)
B. NOI – Carmen Stroscio, c/o Charles L. Rowley & Associates – SE76-2004 (DONE)
C. NOI – Michael Mihalec – SE76-2019

Present before the Commission:
Michael Mihalec

D.Pichette described the project.  The property is located at 270 Barker Rd.  The project involves the construction of a dock w/in White Island Pond.  The proposed dock is 56 ft. in length.  This length is necessary to achieve the requirements of the new Bylaw.  The dock will be made up of aluminum sections that rest of platform feet & be removed annually.  A DEP number has been assigned w/ no negative comments.  He recommended the issuance of an Order of Conditions w/ standard conditions.  

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Michael Mihalec.  K. Baptiste seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Michael Mihalec w/ standard stipulations & any added stipulations of the Conservation agent.  L. Caron seconded.
VOTE:  Unanimous (6-0-0)

D. NOI – D.P. & Carolyn Higgins, c/o G.A.F. Engineering, Inc. – SE76-2017

Present before the Commission:

D.Pichette described the project.  The property is located at 38 Winship Ave. (Burgess Point).  The project involves the reconstruction of a seawall along a coastal bank & the reconfiguration of floats to an existing pier.  This is land under the ocean & w/in a coastal flood zone.  The site is also w/in estimated habitat of rare & endangered species.  An existing stone seawall will be replaced w/ a new sloped stone revetment for a distance of approx. 70 ft.  The toe of the proposed revetment will be at the toe of the existing wall.  The wall will have a layer of crushed stone & filter fabric behind the seawall stones.  The remaining portion of the coastal bank will be stabilized by sloping the existing bank, installing erosion control blanket, & planting w/ Rosa Rugosa.  Haybales will be placed to contain any erosion.  Also proposed is the reconfiguration of the float system of the existing pier.  The square footage of the floats would not be increased & would not extend out any further into water.  All comments have been received.  A plan revision has been done to address the issue of re-grading so grading wasn’t done in such a manner so as to eliminate the coastal bank resource area.  The revised plan has been submitted to address the grading concern.  He recommended the issuance of an Order of Conditions w/ standard conditions & an added condition re:  planting be done during the appropriate times of the year to increase the viability of plants.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for D.P. & Carolyn Higgins.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for D.P. & Carolyn Higgins w/ normal stipulations & the added stipulation of the Conservation agent.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)

E. NOI – William Snow, P.E., WLS Associates – SE76-2020

Present before the Commission:
William Snow

D.Pichette described the project.  The property is located at 59 & 61 Cleveland Way (Indian Mound Beach).  The project involves the reconstruction of an existing bulkhead along the coastal bank.  The existing timber bulkhead is approx. 150 ft. in length will be removed & a new vinyl sheet pile wall will be constructed in the same location.  Haybales will be placed along the project length to contain any materials from eroding onto the beach.  Two stairways are proposed to be installed on the beach for access.  At the last meeting, it was recommended that these stairs be recessed back into the wall vs. put out onto the beach area.  A DEP file number has been assigned.  Comments have not been received from Natural Heritage.
Mr. Snow stated he has not received anything from Natural Heritage either.  He submitted revised plans.  Brief discussion ensued re:  lack of comments from Natural Heritage & how to proceed.  The Commission concurred to continue the hearing.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to continue the public hearing for William Snow, P.E. to May 21, 2008.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)
F. NOI – Joan Andrews, Cape Verde Cultural Center Committee, c/o J.C. Engineering, Inc.

Present before the Commission:


D.Pichette described the project.  The property is located at 314 Onset Ave. (Oak Grove School).  The project involves the construction of an addition to the school in the buffer zone to a coastal bank.  The hearing had been continued due to a lack of a DEP file number.  A DEP file number has no been assigned.  He recommended the issuance of an Order of Conditions w/ standard conditions.  

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Joan Andrews, Cape Verde Cultural Center Committee.  K. Baptiste seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Joan Andrews, Cape Verde Cultural Center Committee w/ standard stipulations & any added stipulations of the Conservation agent.  K. Baptiste seconded.

VOTE:  Unanimous (6-0-0)
V. CERTIFICATES OF COMPLIANCE

A. Barboza

D.Pichette reviewed the site.  There was replanting done.

MOTION:
J. Connolly moved to issue a Certificate of Compliance for Barboza.  P. Florindo seconded.
VOTE:  Unanimous (6-0-0)

B. Nobska Point Realty Trust

D.Westgate stated this will be handled at the next meeting.  D.Pichette noted that one of the conditions still hasn’t been met.
VI. ANY OTHER BUSINESS/DISCUSSION

A. Discussion:  Ken Levitt – 157 Cromesett Road

Present before the Commission:
Ken Levitt






Mrs. Levitt

Mr. Levitt just moved into his home.  It was after that he found out there was an original Order of Conditions which dealt w/ anything beyond the haybale line.
Mr. Levitt stated the wetlands rescede on both sides of property where he would like to put in a shed & parking space for his boat in the winter.  Most of the area has nothing on it.  The adjacent property has a shed & is cleared further back towards the wetlands.  He would like to place his shed there.  He discussed small trees in the area.

D.Westgate asked when Mr. Levitt purchased the property, did the lawyer properly look up the deed & what restrictions there were.  Mr. Levitt did not have any information that indicated there was a restriction of this sort in the area.

D.Pichette stated when this lot & others in the area were developed along the subdivision, the Order of Conditions for this particular lot had a condition that stated no work, including the removal of vegetation should be done beyond the approved haybale/limit of work line & that would be a continuing condition.  That is how the Commission approved the project & that is the way the project was built.  Ultimately, a Certificate of Compliance was issued.  The problem Mr. Levitt is having is he wants to do work beyond the haybale line & he was told this wouldn’t be allowed at this time due to the condition being in place.  Mr. Levitt then asked to come speak to the Commission.

Brief discussion ensued re:  the condition in the order, the issuance of a Certificate of Compliance, & the condition being recorded.

P. Florindo feels the lawyer missed this piece of information when this property sold.  D. Westgate stated when this project originally came before the Commission, there was a lot of discussion due to the close proximity to the wetlands & elevation issues.  The project had been granted w/ stipulations for the protection of the wetlands.  To allow the encroachment go toward the wetlands any further would put a burden on the area.  Discussion ensued re:  the layout of the property.

Mr. Levitt asked if there was any way of appealing to have the property re-examined.  D. Westgate stated no, due to the conditions that were placed there previously.  Everything has already been reviewed.  It is unfortunate for Mr. Levitt that the lawyer didn’t review the conditions placed on the property.  It is stated on the deed.  There is no process to file such a change.

B. Discussion:  Decas Property

D.Pichette explained that Mr. Decas spoke to him re:  a piece of property that he was looking to donate to the Town.  It is a piece of land that is on the left side of Minot Ave., just before Indian Neck Rd.  It is a tidal pond that exists there as well.  He is looking to see if the Commission is interested in this property.  If they are, he will put forth a formal letter indicating his willingness to donate the land.  

D.Westgate feels there is almost two acres.  People currently utilize the pond to get chubs & shrimp.  Brief discussion ensued re:  public access to the area.  D. Westgate feels the Commission should entertain this proposal.  P. Florindo concurred.

MOTION:
J. Connolly moved to contact Mr. Decas stating the Commission’s interest in the property & to ask Mr. Decas to submit said donation request to the Commission.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)

C. New Commission Member Application.

D.Westgate noted that Mark Carboni has requested to be an Associate Member to the Commission.  A recommendation of the Commission is needed to submit to the BOS.  

MOTION:
J. Connolly moved the Commission recommend Mark Carboni as an Associate Member to the Conservation Commission.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
VII. ADJOURNMENT

MOTION:
P. Florindo moved to adjourn the meeting.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

___________________________
Douglas Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  _______________

Date copy sent to Town Clerk:  _________________
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