
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, April 2, 2008

Members Present:
Doug Westgate, Chairman




Paul Florindo




John Connolly




Ken Baptiste 




Manuel Barros (Arrived at 7:05 P.M.)

Debbie Paiva, Associate Member




David Pichette, Conservation Agent

Members Absent:
Louis Caron




Donald Rogers




Michael Ponte

I. CALL MEETING TO ORDER

D.Westgate called the meeting to order at 7:03 P.M.

NOTE:
The meeting proceeded w/ item IV.  Continued Hearings.

A. Abbreviated NOI – Robert E. Bowers, c/o CGE Engineering, Inc. – SE76-2016

Present before the Commission:
Ronald Bukoski, CGE Engineering, Inc.

D.Pichette described the project.  The property is located at 14 Shangri-la Boulevard.  The project involves updating a septic system in the buffer zone to bordering vegetated wetland along Glen Charlie Pond.  The existing system will be replaced w/ a new Title V system.  The closest work to the wetland is approx. 60 ft. away which is the removal of the existing septic tank.  The new leach field would be approx. 90 ft. from the wetland & is situated between the house & the street.  Haybales would be placed between the work & resource area.  A DEP file number has been assigned w/ no negative comments.  He recommended the issuance of an Order of Conditions w/ standard conditions.

NOTE:
M. Barros arrived at this time.

Audience members had not questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Robert E. Bowers.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Robert E. Bowers w/ standard stipulations & any added stipulations of the Conservation Agent.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

B. NOI – D.P. & Carolyn Higgins, c/o G.A.F. Engineering, Inc.

The applicant has asked for a continuance to April 16, 2008.

MOTION:
J. Connolly moved to continue the public hearing for D.P. & Carolyn Higgins to April 16, 2008.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

C. NOI – Carmen Stroscio, c/o Charles L. Rowley & Associates – SE76-2004

MOTION:
J. Connolly moved to continue the public hearing for Carmen Stroscio to April 16, 2008.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

D. NOI – Town of Wareham, Municipal Maintenance Dept., c/o Camp, Dresser, & McKee, Inc. – SE76-2013

Present before the Commission:
Mike Guidice, CDM

D.Pichette described the project.  The project involves the extension of sewer main in the buffer zone to several resource areas w/in the Oakdale area, Indian Neck Road, Tempest Knob, & Linwood & Ladd Aves.  Some work is in the buffer zone to several resource areas, including bordering vegetative wetland, saltmarsh, coastal bank, & w/in a flood zone.  Approx. 18,400 linear ft. of sewer lines & five pump stations are to be installed.  Some of the pump stations would be mounded to elevate the electrical components above the coastal flood elevation.  The pump station proposed at the corner of Avenue A & Rte. 6 & the one proposed on Indian Neck Rd. would be the closest to resource areas.  Haybales will be installed between the resource areas.  The last meeting was continued to allow review information submitted re:  stormwater drainage issues.  The information has been reviewed.  A DEP file number has been assigned.  He recommended approval of the project w/ the following conditions:  1.  Any dewatering components of the project be reviewed & approved by the Commission before commencement of the project.  2.  The same goes for reviewing & okaying any stockpiling areas that would be part of this project.  2.  There shall be a pre-construction meeting between the contractor & the Commission to review details of work prior to commencement of the project.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for the Town of Wareham, Municipal Maintenance Dept.  P. Florindo seconded.
VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for the Town of Wareham, Municipal Maintenance Dept. w/ the following conditions:  1.  Any dewatering components of the project be reviewed & approved by the Commission before commencement of the project.  2.  Any stockpiling components of the project be reviewed & approved by the Commission before commencement of the project.  3.  There shall be a pre-construction meeting between the contractor & the Commission to review details of work prior to commencement of the project. 4.  Any other added stipulations of the Conservation Agent.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)
E. NOI – Continental Marina Corp., c/o G.A.F. Engineering, Inc. – SE76-2010

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 3236 Cranberry Highway.  The project involves the construction of a deck, installation of a grease trap & pump chamber, & the installation of a stormwater drainage structure in the buffer zone to a coastal bank, coastal beach, & w/in a coastal flood zone.  The project is also w/in the estimated habitat of rare & endangered species.  A 24x33 ft. deck is proposed which would be supported by ten 12 inch sono tubes.  This would be a few feet away from the top of the coastal bank, but would be constructed on the existing paved area.  Also proposed is the installation of a pump chamber & grease trap which would tie into the existing sewer line.  The pump chamber would be approx. 30 ft. from the edge of the coastal bank.  The pump chamber is 5x5 & will be approx. 6-7 ft. into the ground.  There had been a question whether or not this would encounter ground water during installation & if any de-watering would be needed for this phase of work.  Also proposed is the installation of a storm septor stormwater structure to be located at the top of the existing boat ramp area.  An outlet pipe is proposed that would come through the coastal bank & discharge out onto the coastal beach.  When this was discussed initially w/ the engineer, it was decided that this location originally proposed should be changed & a new location determined.  The revised plan shows this change.  It takes the pipe off the beach & puts it into an existing rip/wrap stone area where there is already an existing drainage pipe from the highway.  A DEP file number has been assigned & comments from Natural Heritage have been received.  There were no negative comments from either DEP or Natural Heritage.  
Mr. Grady doesn’t feel dewatering will be necessary for the pump chamber.  It may be necessary for the stormwater structure.  D. Westgate asked that D. Pichette be notified when the project commences.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Continental Marina Corp.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Continental Marina Corp. w/ stipulations to be made by the Conservation Agent.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)
II. PRELIMINARY BUSINESS

A. Minutes to be approved:  March 19, 2008

MOTION:
J. Connolly moved to approve the meeting minutes of March 19, 2008.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

III. PUBLIC HEARINGS

A. RDA – W/S Wareham Properties, LLC

The public hearing notice was read into the record.

Present before the Commission:
Jeff Halberg, W/S Development
D.Pichette described the project.  The property is located at Lot 1006Q2 off Thatcher Lane in the industrial park.  The project involves the construction of two commercial signs in the buffer zone to bordering vegetated wetland.  One sign foundation will be approx. 9x20 ft. to a depth of 4 ft.  This would be approx. 45 ft. from the edge of a wetland which is a cranberry bog.  The second excavation would be approx. 5x18 ft. approx. 33 ft. from the edge of the wetland.  Footings for the signs will be poured concrete.  Electrical conduit would be run underground to the proposed locations.  The location is relatively flat & any excavated material would be re-distributed away from the wetland area.  He recommended a Negative Determination #3.

Audience members were asked for questions or comments.

Present before the Commission:
John Cronan

Mr. Cronan asked if this sign for the plaza will go on industrial land across the street.  Mr. Halberg stated it is.  Mr. Cronan explained that this proposal went before the Planning Board & Zoning Board.  He asked if this plan shows how far back from the road the signage will be.  Mr. Cronan discussed an old sign that was to be taken down.  He is concerned that if this sign is eliminated, the new one won’t be back far enough.  Mr. Halberg discussed the location of the existing sign & the where the new sign will be placed.

MOTION:
J. Connolly moved to close the public hearing for W/S Wareham Properties, LLC.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
P. Florindo moved to issue a Negative Determination #3 for W/S Wareham Properties, LLC.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

Brief discussion ensued re:  distance sign is from the roadway.
B. NOI – William L. Snow, P.E., WLS Associates

The public hearing notice was read into the record.

Present before the Commission:
William Snow
D.Pichette described the project.  The property is located at 59 & 61 Cleveland Way (Indian Mound Beach).  The project involves the reconstruction of an existing bulkhead along a coastal bank.  The existing timber bulkhead, which is approx. 150 ft. in length, will be removed & a new vinyl sheet pile wall will be constructed in the same location.  He asked how will access be achieved to the beach.  He asked re:  the haybale location & that it should be moved closer to the construction vs. what is represented on the plan.    The plan also proposes two stairways to be installed on the beach area for access.  He recommended that instead of this design, the stairways should be recessed back into the wall vs. out onto the beach.  A DEP file number has not been assigned & the meeting will have to be continued until it is assigned.
Mr. Snow noted that the haybales were located at the mean high water line.  They can move them closer to the work area.  They will need approx. 10 ft. of work area off the wall area.  They will move them as close as practical during construction.  

Mr. Snow explained the only reason the accesses were located exterior from the wall vs. recessed back into the wall is because they are currently exterior.  They are just trying to construct what is there already.  They can recess the accesses back into the wall, but it will involve more dirt work than what was envisioned & they will have to cut into the wall.  There is virtually no excavation.  He explained how the wooden timbers will be removed by hand.  The wall plan is showing a depth of 10 ft., but this may be reduced a few feet due to new composite material.  He submitted pictures of similar walls constructed.  

Mr. Snow asked that the decks be considered more of an add-on vs. cutting into the coastal bank.

D.Pichette feels the accesses from the wall can be done.  He doesn’t feel the excavation would be that significant.  It is a small width.  It will take the accesses off the beach.

Mr. Snow discussed how these accesses would be put into the wall utilizing returns which will create additional expense.  P. Florindo concurs that since it is going to be a new wall, it should have the accesses in the wall.  

Mr. Snow gave permission for the members to go & inspect the area.  He briefly discussed the two access ways to the beach.  D. Pichette asked if the access ways are part of the Association’s land – the beach front.  Mr. Snow doesn’t know if the Association owns it or if it is part of the right of way.  D.Pichette stated on similar projects, the Associations have requested that they be notified as to what is going on.  Brief discussion ensued.  Mr. Snow understands the Association was notified.  D. Pichette asked that this be clarified by the next meeting.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to continue the public hearing for Willam L. Snow, P.E. to April 16, 2008.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

C. NOI – Joan Andrews, Cape Verde Cultural Center Committee, c/o J.C. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:  Mike Pimental, J.C. Engineering, Inc.


D.Pichette described the project.  The property is located at 314 Onset Ave. (Oak Grove School).  The project involves the construction of an addition to the Oak Grove School in the buffer zone to a coastal bank.  A 36x62 ft. structure is to be constructed to the existing building to be used as the Cape Verde Cultural Center.  This is approx. 49 ft. from the top of the coastal bank.  Also proposed are two (2) 6 ft. diameter 600 gallon leaching pits which would be used to handle runoff from the roof.  Haybales will be installed around the work area & would be set 30 ft. off the edge of the coastal bank.  The building would be outside the buffer zone to the wetland.  A DEP file number has not been assigned, thus, the hearing will need to be continued.

Audience members were asked for questions or comments.

Present before the Commission:
John Cronan, BOS Liaison to Cape Verde Center

Mr. Cronan would appreciate the Commission’s approval.

MOTION:
J. Connolly moved to continue the public hearing for Joan Andrews, Cape Verde Cultural Center Committee to April 16, 2008.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)
IV. CONTINUED HEARINGS

A. Abbreviated NOI – Robert E. Bowers, c/o CGE Engineering, Inc. – SE76-2016 (DONE)
B. NOI – D.P. & Carolyn Higgins, c/o G.A.F. Engineering, Inc. (DONE)
C. NOI – Carmen Stroscio, c/o Charles L. Rowley & Associates – SE76-2004 (DONE)
D. NOI – Town of Wareham, Municipal Maintenance Dept., c/o Camp, Dresser & McKee, Inc. – SE76-2013 (DONE)
E. NOI – Continental Marina Corp., c/o G.A.F. Engineering, Inc. – SE76-2010 (DONE)
V. ANY OTHER BUSINESS/DISCUSSION

A. Sheehan – Proposed Settlement.
D.Pichette explained this is an ongoing appeal case.  It has to deal w/ a pier project the Commission denied.  The project site is off of 60 Onset Avenue.  DEP reviewed the project & issued a superseding order, but there is also the continued appeal under the Town’s Bylaw.  As this process has been going forward re:  the Town Bylaw, the applicant’s attorney has submitted a proposed settlement agreement they wish the Commission to consider.    He asked the Commission to review & make comments.  The Commission is not obligated to entertain the settlement.  The Commission has been asked by the Town’s attorney to review it & render an opinion.

D.Pichette has reviewed the settlement & he feels it doesn’t accomplish the goals the Commission is trying to achieve, both in why it was denied originally & according to the standards the Commission recently adopted.  This project still wouldn’t meet these items.  He doesn’t feel the settlement is something reasonable to settle with.  The applicant is asking the Commission to approve the project w/ several conditions as follows:  1.  The maximum length of the vessel to be docked at the float would not exceed 31 ft.  2. The draft of the vessel would not exceed 30 inches w/ the props up.  3. The Commission always looks at it w/ the props down. 4.  No vessels shall be operated unless there is a minimum of 12 inches between the prop & the sub-straight. 5. All construction from the barge shall be from mid-tide rising to minimize effects to the resource areas.  This is usually a standard condition of the Commission.  6.  Float to be stored in an upland location.  7.  Adequate containment & clean-up materials to be provided in event of a fuel spill.  8.  Float stop chains would be provided to prevent the float from resting on the sub-straight.  D. Pichette stated these are things the Commission would require anyway.  These aren’t the reasons why the application was denied.
D.Pichette again asked the Commission to review the proposed settlement.  P. Florindo asked what the issues are that are not covered in the Bylaw or the WPA.  He would also like to know from Town Counsel what the likelihood of the Commission prevailing in a full denial or partial.  

D.Pichette highlighted the issues noted in the denial.  One of them deals w/ the permanent loss of shellfish habitat by placement of the pilings.  Another is the uses of the structure after the fact.  Another is the cumulative effect of impacts to resource areas.  D. Westgate indicated these are matters under the Bylaw.  Brief discussion ensued.  Again, P. Florindo would like to know where Town Counsel feels the Commission stands on this matter.  D. Pichette understands Town Counsel feels the Commission could be successful, but the Commission needs to review the settlement agreement.
MOTION:
K. Baptiste moved that the Conservation Commission vote to reject the plaintiff’s (Sheehan) offer of settlement as outlined in the counsel’s March 12, 2008 correspondence as read.  P. Florindo seconded.
VOTE:  Unanimous (5-0-0)

VI. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

Doug Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Wareham Town Clerk:  __________________
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