
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  April 16, 2008

Members Present:
Doug Westgate, Chairman

Lou Caron

John Connolly

Mike Ponte
Kenneth Baptiste (Arrived at 7:10 P.M.)

Donald Rogers, Associate Member 

Debbie Paiva, Associate Member

David Pichette, Conservation Agent
Brenda Eckstrom, BOS Liaison
Members Absent:
Manuel Barros

Paul Florindo

I. CALL MEETING TO ORDER

D.Westgate called the meeting to order at 7:03 P.M.

II. PRELIMINARY BUSINESS

A. Minutes to be approved:  April 2, 2008

MOTION:
J. Connolly moved to approve the meeting minutes of April 2, 2008.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
The meeting proceeded w/ item IV.  Continued Hearings.

A. NOI – D.P. & Carolyn Higgins, c/o G.A.F. Engineering, Inc.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located 38 Winship Ave.  The project involves the reconstruction of a seawall along a coastal bank & the reconstruction of floats to an existing pier in land under the ocean & w/in a coastal flood zone.  The site is also w/in estimated habitat of rare & endangered species.  An existing stone seawall is to be replaced w/ a new sloped stone revetment for a distance of approx. 70 ft.  The toe of the sloped revetment would be at the toe of the existing wall.  The remaining portion of the coastal bank will be stabilized by sloping the existing bank, installing an erosion control blanket, & planting the slope w/ Rosa Rugosa.  Also proposed is the reconfiguration of the float system of the existing pier.  The square footage of the floats would not be increased & would not extend out further into the water than is there currently.  Comments have been received from Natural Heritage w/ no problems.  A DEP file number has not been assigned.  The Division of Marine Fisheries had no real concerns.  Mr. Madden stated he received the DEP file number.  It is SE76-2017.  There were no comments.
Mr. Madden discussed the revised plan.  Said plan shows some re-grading in various areas including hydroseeding.  He discussed haybale placement.  He discussed the moving back of the revetment so all work occurs on the applicant’s property.

D.Pichette asked what the elevation will be on the top of the wall.  Mr. Madden explained how it will vary.  D. Pichette asked re:  the existing coastal banks & the impacts of the proposed grading.  He asked if this will remove the resource area from being a resource areas based on the slopes that are created.  Mr. Madden explained how they will maintain the coastal bank.   D.Pichette wants to make sure the coastal bank line isn’t changed.
D.Westgate feels the Commission members should make a site visit to see what is being proposed & then come forward at the next meeting w/ a decision.  Mr. Madden stated if the Commission conditioned the project, he could stake out the area for the contractors.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to continue the public hearing for D.P. & Carolyn Higgins to May 7, 2008.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

B. NOI – Carmen Stroscio, c/o Charles L. Rowley & Associates – SE76-2004

D.Westgate recused himself from this hearing & left the table.  K. Baptiste will be acting Chairman for this hearing.

Present before the Commission:
Jeff Harper, Charles Rowley & Associates

D.Pichette described the project.  The property is lot 1044 to 1047 & 1048C on Tyler Ave.  The project initially involved the construction of a condo development in the buffer zone to a wetland.  A 15-unit condo development was proposed.   Through the process of review by the ZBA, the project was not approved.  The applicant is currently creating a new plan to lower the number of units to ten vs. 15.  This is the revised plan submitted this evening.  The plan is incomplete.  The applicant wants the Commission to be aware of the change being made.  It has to be re-reviewed by the Town’s engineer.  Thus, the hearing needs to be continued to await comments from the Town’s engineer & final plan revisions.
Mr. Harper briefly discussed changes made to date, namely the lowering of units from 15 to ten & the proposed septic system.  Selectman Eckstrom asked how many parts per million is the septic system.  Mr. Harper was not sure, but believes it complies w/ the Buzzards Bay figures.  Selectman Eckstrom stated the Town’s requirement under DEP is four parts per million for the sewer plant.

D.Paiva asked if these revisions need to go back before ZBA.  Mr. Harper believes most of the issues have been worked out & needed to be done.  The ZBA concurred w/ the ten units.  He is unsure whether anything needs to go back before the ZBA.  

Audience members had no questions or comments.

MOTION:
L. Caron moved to continue the public hearing for Carmen Stroscio to May 7, 2008.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
D. Westgate returned to the table as Chairman.
III. PUBLIC HEARINGS

A. RDA – Michele B. Zollo

The public hearing notice was read into the record.

Present before the Commission:
Michele Zollo





Don Lewis, Chief Investigator

Mr. Lewis stated diamond back terrapins are a State listed threatened species.  There are only a few locations in Town where these turtles nest.  Ms. Zollo found that these turtles were nesting along her property.  She had asked Mr. Lewis how she might enhance the habitat to ensure the survival of these turtles.  One thing that can be done is to restore some of the natural nesting habitat w/ beach sand.  He spoke re:  nesting boxes & how the turtles utilize them.  
Mr. Lewis expressed that if permission was granted to place this sand at this location, it would mean a significant enhancement to the turtles habitat.

D.Pichette stated the site is located at 23 Steven’s Ave. (Swifts Beach).  The project involves the placement of approx. 8-10 inches of beach sand over a 15x20 ft. area for the purpose of enhancing nesting habitat for diamond back terrapins that have nested at this site since last year.  Sand would be placed in an upland area in the buffer zone to an existing coastal beach & adjacent salt marsh.  The area is w/in a coastal flood zone.  The area is also part of the existing yard area.  He has no issues w/ this request.  He recommended the issuance of a Negative Determination #2.

D.Westgate asked if the size of the grain of sand matters.  Mr. Lewis stated it is not of great importance.  As close as you can get to the beach sand is best.

Audience members had no questions or comments.

MOTION:
L. Caron moved to close the public hearing for Michele B. Zollo.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to issue a Negative Determination #2 for Michele B. Zollo.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

B. RDA – Mario Savoia

The public hearing notice was read into the record.

Present before the Commission:
Mario Savoia

D.Pichette described the project.  The property is located at 3 Helen St.  The project involves the removal of trees, including dead,blown down trees, & invasive species.  The work would be w/in a wetland area.  The work has already been started as several trees have been taken down, not all of which were described as above.  The applicant was notified that work should cease until this activity was reviewed & approved by the Commission.  The applicant wishes to cut down additional dead trees.  Also proposed is to create an enclosure for the applicant’s dog.  He recommended any trees to be cut should be reviewed & approved by the Commission prior to cutting & any use of a vehicle to move or haul wood should be restricted to the winter under frozen conditions to minimize rutting.  Further, the enclosed dog enclosure shall be located outside the wetland area.  An abutter did come to the Commission office stating she was sent a letter, but the letter did not mention anything about the Conservation hearing.   With this issue, the Commission may want to consider the abutters being re-notified w/ a statement telling them there will be a Conservation Commission hearing.
Present before the Commission:
Ms. Higgins

Ms. Higgins stated she was the abutter.  She received a letter stating that Mr. Savoia was going to be doing work & if they had anything on his property to get it off w/in ten days or he will take legal action.

Mr. Savoia stated he mailed out the letters three weeks ago & he received notification of the hearing on Friday.  Ms. Higgins stated her letter didn’t say there was to be a hearing.   D.Westgate stated it seems letters were sent, but not as a notification of a hearing.  The hearing will be continued so that abutters can be properly notified by the applicant.
D.Westgate noted that he & D. Pichette visited this site.  He discussed work that was done by Mr. Savoia that needed permission from the Commission.  It also seems that proper notification of the hearing was not given to some abutters.  D. Pichette discussed what needs to be included in the notification to abutters.

D.Westgate suggested the Commission members conduct a site visit & come back w/ a decision.  Brief discussion ensued re:  the wetlands on this site.

Audience members were asked for questions or comments.

Present before the Commission:
Dawn Wade

Ms. Wade stated ______________________. (Inaudible)
Present before the Commission:
Jim Higgins

Mr. Higgins asked what the State regulations are re:  going up through wetlands.  D.  Westgate stated anything in the buffer zone or in the wetland itself needs Commission permission.  In the wetland, there is a specified way to cut trees & outside of that is up to the discretion of the Commission.  There is a 100 ft. jurisdication from the wetland out.

Mr. Higgins expressed concern re:  the clearing creating more water filling in the basement.  

MOTION:
J. Connolly moved to continue the public hearing for Mario Savoia to May 7, 2008.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

C. NOI – Michael Mihalec

The public hearing notice was read into the record.

Present before the Commission:
Michael Mihalec

Mr. Mihalec submitted the green return receipts.

D.Pichette described the project.  The property is located at 270 Barker Rd.  The project involves the construction of a seasonal dock w/in White Island Pond.   A 56 ft. dock is proposed w/ a width varying from 3ft. to 4 ft. out into the pond.  The length is to achieve the depth necessary to meet the new Bylaw requirements for the applicant’s boat.  The dock is made of aluminum sections that rest on platform feet & would be removed each year.  He checked the winter storage area which is fine.  A DEP file number has not been assigned, thus a hearing continuance is in order.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to continue the public hearing for Michael Mihalec to May 7, 2008.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)
IV. CONTINUED HEARINGS

A. D.P. & Carolyn Higgins, c/o G.A.F. Engineering, Inc. (DONE)
B. NOI – Carmen Stroscio, c/o Charles L. Rowley & Associates – SE76-2004 (DONE)
C. NOI – William Snow, P.E., WLS Associates

The applicant has asked for a continuance to May 7, 2008.

MOTION:
J. Connolly moved to continue the public hearing for William Snow, P.E. to May 7, 2008.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

D. NOI – Joan Andrews, Cape Verde Cultural Center Committee, c/o J.C. Engineering, Inc.

This hearing needs to be continued due to a lack of a DEP file number.

MOTION:
J. Connolly moved to continue the public hearing for Joan Andrews, Cape Verde Cultural Center Committee to May 7, 2008.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

V. ANY OTHER BUSINESS/DISCUSSION

A. Brock Tucy Filing Status, c/o G.A.F. Engineering, Inc.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.


J. Connolly recused himself from this hearing & left the table.

Mr. Madden expects to have a filing prior to May 7, 2008.  He has conducted research re:  regulations.  Survey work is still outstanding.  Mr. Tucy had been on vacation & then he himself went on vacation.

D.Pichette stated at the last meeting, the Commission had said they wanted to see a filing w/in six weeks.  It has been approx. eight weeks now.  D.Westgate is not saying at this time the Commission will institute a fine for the period above the six weeks, but it is likely in the future.  Again, Mr. Madden stated he will have a completed filing before the Commission’s next meeting on May 7.   M. Ponte suggested if Mr. Madden doesn’t have the filing submitted by May 7, a fine should be imposed from that date on.  D.Westgate stated the fine could be imposed from the date the filing was requested to be in.  K. Baptiste doesn’t feel it is the applicant’s fault, it is the engineer’s fault.

D.Westgate expressed frustration w/ K. Baptiste relative to this project.  If a Commission member knows someone very well that the Commission is dealing w/, that member should step out of the meeting.  He feels if K. Baptiste has an interest in the person being discussed by the Commission, he should step down.  This has been discussed at on site meetings.  It is an issue.

K. Baptiste left the table.

Brief discussion ensued re:  the Grazziano property across the street.

Present before the Commission:
John Cronan, BOS

Selectman Cronan asked where are the rest of the violations on this property.  This individual has a lot of businesses running on this site.  He asked where the Commission stands on the violations that were issued in the past.  He asked if any fines have been issued.  D. Westgate stated no fines have been issued.

Selectman Cronan asked re:  the violations in general, for example, a pond for swimming, a tiki bar, etc.  When Mr. Tucy came before the BOS for an earth removal permit, he went through the process, but many other issues came up.  He asked where the stand is on this matter.  D. Pichette stated the purpose of Mr. Madden being present this evening is he is to be submitting an application for the Commission to address the violations.  It is not complete at this time.  D. Westgate explained a meeting was held prior & a date was given to have this application submitted.  It hasn’t come forth this evening.  The violations at the site have been on-going at different times.  It has been hard to make the property owner understand regulations & he has his opinion.  Currently, the Commission is awaiting the filing & findings of Mr. Madden.

Selectman Cronan feels Mr. Tucy is now encompassing the whole site, not just earth removal for a bog.  There are violations above & beyond earth removal.  He wants to know what happened w/ these violations.  D. Pichette again stated this is the purpose of this discussion tonight; to keep going w/ the process.  

Mr. Madden asked the letter the Commission sent to Mr. Tucy outlining the issues that need addressing was dated approx. two months ago.  The Commission had asked when the filing would be done.  He had responded approx. six weeks.  It seemed to him at that time, if more time was taken it would be alright as long as it was filed.  He again stated he will have the filing ready before the hearing date on May 7 & he will address all the items on the Commission’s list.

D.Pichette stated the Commission has never made a motion as to what the end result will be.  There is not a quorum to make one at this point.  D. Westgate stated this is just a discussion at this time.

Brief discussion ensued between K. Baptiste & D. Westgate relative to a possible conflict of interest.
B. McCain Plan – Davis Lane, c/o Braman Surveying

This matter has been continued.

C. Barker Conservation Restriction

Present before the Commission:
Jim Moniz





Nancy McHale
D.Westgate expressed concern re:  the cutting of green trees.  Mr. Moniz stated this would only be done w/ notice & consent.  D. Westgate stated even w/ notice & consent, when a lawyer takes over, it can be turned around to mean anything.  Mr. Moniz discussed the pros of taking down green trees which help the undergrowth & saplings grow.

D.Westgate discussed the wording relative to the cutting of wood in the restriction.  Mr. Moniz stated wording can be changed.  J. Connolly felt it was only trees laying down that would be cut.  D. Westgate stated what is being discussed now has recently been put in.  M. Ponte doesn’t want anything to do w/ purchasing the property if the cutting of live trees is included.  These discussions have been going on for too long.  Mr. Moniz stated whether or not the Commission allows this, it could end up in litigation down the road.  He believes this is a good project which he explained briefly.  D. Westgate feels that this information should have been available at Town Meeting.  Mr. Moniz stated no information relative to conservation restrictions has ever been given out at Town Meeting.  It always happens after the fact.  It would be difficult to present everything before an agreement has been reached.  Ms. McHale discussed information that was brought forward at Town Meeting.  This parcel has been managed.  Mr. Moniz discussed how it is managed & how wood is taken out.  
M. Ponte discussed a similar project in Marion & how it is being handled.  If the Commission gave permission to have five cord of wood taken out of the Barker property every year, the whole area could be wiped out.  D. Pichette noted that the cordage language has been removed.  He doesn’t see a large amount of work being done because there are safeguards that require the Commission to review & approve.  D. Westgate stated the cordage language has been removed, but it has been replaced w/ language that states they can cut some live trees.  D. Pichette stated the reasons are stated as to what they can cut wood for.  Again, review & approval of the Commission would be needed for the cutting.  D. Westgate feels down the road this could be circumvented.  The forest management plan language should dictate, although he doesn’t know what this plan will entail.  Discussion ensued.
Mr. Moniz stated the Town is not buying property.  The Town is buying the development rights.  The owner still retains certain rights to the property.  These rights are limited w/in the document.  D. Westgate feels that conservation areas should be left natural.  With having the owner have the right to take out five cord of wood each year from the property, in the future there wouldn’t be any trees left.

Ms. McHale spoke re:  the management plan.  The same forest management plan is in place for Minot Forest.  There needs to be a forestry plan to rejuvenate the forest.  She discussed the purpose of cutting trees is to allow light to come in for re-growth & rejuvenation.   The forestry plan is there to protect.  D. Westgate understands.  The issue is that someone can go in & cut trees.  The management part of it isn’t the issue.  Ms. McHale stated the tree cutter would have to come before the Commission for permission.  Brief discussion ensued re:  what the length of perpetuity is (99 years).  Discussion continued.
Ms. McHale stated this proposal is the key to preserving the rest of this area.  If this can be worked out, all the other owners in this area are willing to step up & do something similar.  

Brief discussion ensued re:  lack of public access in this area.  
Ms. McHale explained why the cutting of standing trees was put in the language.  D. Westgate feels the forest management includes this already.  

D.Rogers asked about the walking trails in this area.  Brief discussion ensued.

Ms. McHale discussed how Town Meeting works & what transpired when this project last went to Town Meeting.  She doesn’t feel that her group should be chastised because they didn’t answer questions.  They weren’t given an opportunity to have any questions asked or answered.  D. Westgate again stated his position is the only problem he has is the taking down of trees.  If trees that have already fallen are taken, that is fine.

D.Pichette spoke re:  the grant the Town has been given.  The Town will not be paying the whole amount of $400,000.  The Town would be paying approx. $175,000, although this money is not guaranteed.  He would not like to see the grant money lost.  J. Connolly expressed concern about the taking out of fire wood from this property period.  Discussion continued.
D.Westgate asked what the chances are of omitting the last four or five words.  Mr. Moniz noted that to take down live trees, there has to be notice & consent.  He will consult w/ the owners relative to taking this language out.  

L. Caron concurred w/ D. Westgate.  K. Baptiste feels the language should be included that before anything is done, it needs to come before the Commission.  M. Ponte concurred w/ D. Westgate.  D. Paiva concurred w/ D. Westgate & felt this position has been made clear.  D. Rogers doesn’t have a problem w/ cutting down a few trees, but he expressed concern re:  someone else coming in & doing things there.  J. Connolly feels that before anything is done (even the taking of fallen trees), the Commission needs to be notified.  

Lengthy discussion ensued.
MOTION:
M. Ponte moved to accept the Barker Conservation Restriction language w/ the deletion of cutting live trees.  L. Caron seconded.
VOTE:  Unanimous (5-0-0)
D. Marks Cove Conservation Restriction

MOTION:
J. Connolly moved to accept the Marks Cove Conservation Restriction language.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)

E. Certificate of Compliance – Thomas Mulligan – 5 Pine Tree Drive

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Thomas Mulligan.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

F. Emergency Certificate – Onset Bay Marina
MOTION:
K. Baptiste moved to issue an Emergency Certificate to Onset Bay Marina.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

G. Bike Path Committee Request

This will be addressed at the next meeting.  D. Pichette will attend the Bike Path Committee meeting to be held on May 21, 2008.

H. Filing Fee Hearing Date

D. Pichette stated discussions have been held in the past re:  the Commission creating its own filing fees for various things.  A tentative schedule was made & a public hearing date set, but there wasn’t a quorum.  Another hearing date is needed.  The Commission members concurred to hold a hearing on filing fees on May 7, 2008 at 6:30 P.M.
I. Earth Day Clean-up Date

D.Pichette stated last year a clean up was done at Birch Island.  This year, the Land Trust is conducting another clean up at Birch Island.  Discussion ensued re:  when members can help out.  It was determined that one day next week some Commission members would get together.
VI. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)

________________________________

Doug Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Town Clerk:  __________________
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