
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  March 5, 2008

Members Present:
Doug Westgate, Chairman

Lou Caron

John Connolly

Mike Ponte
Manuel Barros

Debbie Paiva, Associate Member
David Pichette, Conservation Agent

Members Absent:
Kenneth Baptiste 
Donald Rogers 

Paul Florindo

I. CALL MEETING TO ORDER

The meeting was called to order at 7:00 P.M.

II. PRELIMINARY BUSINESS

A.  Approval of Minutes:
February 20, 2008

MOTION:
J. Connolly moved to approve the meeting minutes of February 20, 2008.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
The meeting proceeded w/ item IV.  Continued Hearings.

A. NOI – Carmen Stroscio, c/o Charles L. Rowley & Associates – SE76-2004

D. Westgate stated the applicant has asked for a continuance to March 19, 2008.

MOTION:
J. Connolly moved to continue the public hearing for Carmen Stroscio to March 19, 2008.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

B. NOI – Robertson’s Auto Body, c/o Charles L. Rowley & Associates – SE76-2008

D.Westgate stated the applicant has asked for a continuance to March 19, 2008.

MOTION:
J. Connolly moved to continue the public hearing for Robertson’s Auto Body to March 19, 2008.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

C. NOI – Kristen N. Johnson, c/o Charles L. Rowley & Associates

Present before the Board:


D.Pichette described the project.  The property is located at 21 Crab Cove Terrace.  The project involves the construction of a sheet pile sea wall & separate retaining wall along the coastal bank & also w/in a coastal flood zone.  The site is also w/in estimated habitat for rare & endangered species.  The vinyl sheet pile retaining wall is proposed for the length of the lot which is approx. 55 ft.  The lot has an eroding coastal bank & sits along Crab Cove.  Originally, the wall was proposed to be out beyond the coastal bank & then back-fill behind that.  A revised plan was asked for to show the wall in the coastal bank area vs. out in front of it.  The revised plan was submitted this evening.  The second timber retaining wall is proposed is approx. 10 ft. landward of the vinyl wall. This will create a terrace area.  A patio is proposed between the two walls.  Comments have been received from Natural Heritage w/ no negative comments.  A DEP file number has been assigned.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Kristen N. Johnson.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions w/ normal stipulations & any added stipulations of the Conservation Agent for Kristen N. Johnson.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
The meeting proceeded w/ item VII.  Certificate of Compliance

A. Dave Robertson – 7 Burgee Lane

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Dave Robertson.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
The meeting proceeded w/ item VI.  Enforcement Orders.

A. Shooter’s Restaurant

Present before the Commission:
James Hoban





Brad Bertollo, J.C. Engineering, Inc.
D.Pichette stated this matter involves the violation of an Order of Conditions issued for a project at this location.  The project originally involved septic system repair.  Work has been done which is beyond the limit of work approved & it involved the construction of a concrete retaining wall that was not part of the original approved project.  The engineer for the project has been asked to attend this meeting to address questions that arose re:  plan design.  The result of the additional work is the 30 ft. no activity zone has been encroached into w/ the concrete retaining wall & additional fill to increase the size of the parking area.  This work has also encroached into river front area.  Expansion of construction into river front area requires that an alternatives analysis be submitted & the proposed work needs to meet the requirements of the Wetlands Protection Act regulations re:  riverfront areas.  This was not brought forth.  There was no review or approval of the wall design.  He asked if the engineer has reviewed the design of the wall to determine if it is satisfactory & structurally stable.  There is also some question re:  grading.  
Mr. Bertollo stated the wall was put up, but it was never on the plan.  It was inside the 30 ft. buffer zone, but outside the limit of work on site.  Haybales were installed by the contractor.  On the plan it shows the haybales w/in the 30 ft. buffer, but not within any vegetated way.  No vegetation was disturbed when the wall was installed.  He discussed grading done.  The intention was not to pave the whole right side area of the building.  Prior to any work being done, there was a retaining wall/fenced in enclosure where the existing septic tanks were now.  This was put on the plan.  The applicant’s intention was to reconstruct the fence (from building to the wall) & grass the rest of the area.  There is some expansion, approx. 14 ft. closer to the wetlands.  It increases up to approx. 24 ft.  Under the original approval, the applicant was asked to install some drainage to capture the runoff.  The drainage that is proposed can handled the runoff from the additional area.  He discussed the wall dimensions & blocks utilized.  He proposed guardrails for safety.

D.Westgate asked what the height increase is of the original grade.  Mr. Bertollo stated the proposed grade pitch from 20 to elevation 18 & then slope down.  The grade over the leaching is approx. 1 ft. higher that what was approved.  Thus, it is elevation 19 over the leaching chambers & 18 at the wall.  Additional fill was brought in.  D. Westgate stated w/ this increased elevation, it made it a 3:1 to a 1:1.  It is also not in the footprint of what the original approval was.

D.Westgate asked if the engineer inspected the haybales when set.  Mr. Bertollo stated he (engineer) did not inspect them when they were installed.  They came out to conduct inspections when the system was being put in.  They hadn’t noticed the haybale line was installed prior.  No vegetation was taken out.

D.Westgate asked what the methodology of application for the footing of the wall is, for example, is it stone.  Mr. Bertollo replied that he didn’t see.  D. Westgate stated he is questioning how the wall was constructed to make sure it was done according to engineered specifications.  He asked re:  behind the wall & if there is anything in place as a deterrent so silt won’t go through the wall.  Mr. Bertollo stated the wall is only two blocks high so there is only one seam.  The Keystone block across the front has gravel & a liner on it.  He doesn’t know what was put under the wall as a base.
D.Pichette stated the change(s) were never reviewed or approved by the Commission.  If the Commission is looking to entertain reviewing or considering this change(s), he recommends an Amended Order of Conditions needs to be submitted.  Work was done in a riverfront area that may have gone beyond what is allowed by the regulations.  No information has been submitted to support the calculations (percentage of area that can be altered in a riverfront area).  He explained the Commission has two options.  One is to require an Amended Order of Conditions or have the applicant build according to the approved plan.

M.Ponte expressed concern re:  being w/in 30 ft. of the buffer zone.  He is concerned re:  always being in contention w/ J.C. Engineering, Inc. relative to this 30 ft. buffer zone.  He feels this sets precedent.  D. Pichette clarified that with this particular project, the engineer designed it w/in the 30 ft. buffer.  
Mr. Hoban stated he has aerial photos.  Across the street there are cars in the wetlands.  Rte. 28 drains into the wetlands.  The wall was put up because everything was going towards the wetlands.  D. Westgate feels Mr. Hoban extended into an area that he shouldn’t have to extend the footage & parking area.  The plan wasn’t followed possibly because the project couldn’t meet the standard of a 3:1 slope.  Mr. Hoban stated he is the only one in the area protecting the wetlands.

Discussion ensued re:  the haybale line.  D. Pichette stated he didn’t review the haybale line because he wasn’t notified to review it/when the project was starting.  Mr. Hoban stated the haybale line was inspected before the wall was started.  He stated D. Pichette inspected it.  D. Pichette stated he didn’t inspect it.  Mr. Hoban stated he saw D. Pichette speaking w/ the contractor.  Mr. Hoban stated the contractor asked D. Pichette if the haybale line was alright & D. Pichette had replied it was.  D. Pichette stated this is not true. He was never at the site.  It wasn’t him.
D.Paiva asked where the failed system was located on the site.  Mr. Bertollo described where on the site it was located.  M. Ponte stated the project followed the haybale line, but the haybale line was incorrect.  Mr. Bertollo stated no vegetation was disturbed & the work is w/in the 30 ft. buffer zone.  D. Westgate expressed concern re:  the riverfront issues.  He concurs that an amended Order of Conditions should be filed for the Commission’s review.  

MOTION:
L. Caron moved to require Shooter’s Restaurant to file an Amended Order of Conditions for the project.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)
III.  PUBLIC HEARINGS

A. RDA – David J. Crosson

The public hearing notice was read into the record.

Present before the Commission:
Jeff Harper, c/o Charles Rowley & Associates
D.Pichette described the project.  The property is located at 19 Tarpaulin Way.  The project involves a septic system upgrade w/in a coastal flood zone.  The existing system will be upgraded to a new Title V system w/in flood zone AE, elevation 15.  The work is outside the buffer zone to any other resource areas & it is being constructed in the same general location as the existing system.  There will be no significant grade changes.  He recommended the issuance of a Negative Determination #2.  

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for David J. Crosson.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to issue a Negative Determination #2 for David J. Crosson.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)
B. NOI – Town of Wareham, Municipal Maintenance Dept., c/o Camp, Dresser & McKee, Inc.

The public hearing notice was read into the record.

The applicant has asked for a continuance to March 19, 2008.

The audience was asked for questions or comments.

Present before the Commission:
Judy Weatherby, Oak St.

Ms. Weatherby asked if work would be done in the summertime.  D. Pichette responded that the engineer stated that they will structure it so they will not be working on it in the summertime.  There are other areas that can be done as well, & they will hold off by not doing this stretch during the summer months.  Ms. Weatherby asked if they anticipate starting this year.  D. Pichette they anticipate starting this year & once all the contracts are set up.  This could be as early as May or June.  Ms. Weatherby asked how this will effect homeowners trying to go down the street & how long will residents have to tie in.  D. Pichette feels the engineer could respond to these questions.  He doesn’t have the details re:  tying in, payments due, etc.

Present before the Commission:
A gentleman
The gentleman asked if the Town was aware of the amount of ledge they will have to go through to get down the street.  D. Pichette stated they are & they have done borings.  If they know the full extent, he is unsure.

MOTION:
J. Connolly moved to continue the public hearing for the Town of Wareham, Municipal Maintenance Dept. to March 19, 2008.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

C. NOI – Continental Marina Corp., c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

D.Westgate stated that the engineer may be late, thus, the Commission can table this hearing until later in the meeting.

MOTION:
J. Connolly moved to table the public hearing for Continental Marina Corp.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)

D. NOI – Gerald Gambone & William Vanderwal, Onset Islanders Association, Inc. – Sagamore Street

The public hearing notice was read into the record.

Present before the Commission:
Gerald Gambone






William Vanderwal

D.Pichette explained this filing as well as the next one, have to do w/ the piers that the Onset Island Association use to depart from the land & also to come & go from the island.  Both of the projects involve the replacement of existing pilings on the structures, some of which are deteriorated & need replacement.  There is no proposed expansion or changes beyond the existing licensed footprints of the dock.  He has no issues w/ the proposed work.  A DEP file number has not been assigned as of yet & no comments from the Div. of Marine Fisheries.  He recommended a continuance.  Each one of these projects is not a complete reconstruction of the docks.  Just several pilings w/in each dock that need to be replaced.  
Brief discussion ensued re:  if the applicants found out any information re:  fees.

MOTION:
J. Connolly moved to continue the public hearing for Gerald Gambone & William Vanderwal, Onset Islanders Association (Sagamore Street) to March 19, 2008.  L. Caron seconded.
VOTE:  Unanimous (5-0-0)

E. NOI – Gerald Gambone & William Vanderwal, Onset Islanders Association, Inc. – 0 Harbor Avenue

The public hearing notice was read into the record.

Present before the Commission:
Gerald Gambone & William Vanderwal

D.Pichette stated this is the pier out on the island itself & is the same type of project as above.

MOTION:
J. Connolly moved to continue the public hearing for Gerald Gambone & William Vanderwal, Onset Islanders Association (0 Harbor Ave.) to March 19, 2008.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)
IV. CONTINUED PUBLIC HEARINGS

A. NOI – Carmen Stroscio, c/o Charles L. Rowley & Associates – SE76-2004  (DONE)
B. NOI – Robertson’s Auto Body, c/o Charles L. Rowley & Associates – SE76-2008 (DONE)
C. NOI – Kristen N. Johnson, c/o Charles L. Rowley & Associates (DONE)
V. EXTENSION REQUESTS

(NONE)

VI. ENFORCEMENT ORDERS

A. Shooter’s Restaurant – (Continued from February 20, 2008) (DONE)
VII. CERTIFICATES OF COMPLIANCE

A. Dave Robertson – 7 Burgee Lane (DONE)
VIII. ANY OTHER BUSINESS/DISCUSSION

A. Article for Town Meeting.

D.Pichette needs a vote of the Commission to include an article on the Town Meeting Warrant to change the Bylaw to remove the old language from the previous moratorium.

MOTION:
L. Caron moved the Commission submit an article for the 2008 Spring Town Meeting Warrant relative to the change to the Bylaw by removing old language.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to remove the public hearing for Continental Marina Corp. off the table.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to continue the public hearing for Continental Marina Corp. to March 19, 2008.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

IX. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

________________________________________

Doug Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Wareham Town Clerk:  __________________
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