
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  March 19, 2008

Members Present:
Doug Westgate, Chairman

Lou Caron

John Connolly

Mike Ponte
Kenneth Baptiste 
Manuel Barros

Paul Florindo

Debbie Paiva, Associate Member

David Pichette, Conservation Agent

Members Absent:
D. Rogers 

I. CALL MEETING TO ORDER

D.Westgate called the meeting to order at 7:02 P.M.

II. PRELIMINARY BUSINESS

A. Approval of Meeting Minutes:  March 5, 2008
MOTION:
L. Caron moved to approve the meeting minutes of March 5, 2008.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

NOTE:
The meeting proceeded w/ item IV.  Continued Public Hearings.

A. Carmen Stroscio, c/o Charles L. Rowley & Associates – SE76-2004
The applicant has asked for a continuance to April 2, 2008.

MOTION:
J. Connolly moved to continue the public hearing for Carmen Stroscio to April 2, 2008.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

B. Robertson’s Auto Body, c/o Charles L. Rowley & Associates – SE76-2008

Present before the Commission:
Charles L. Rowley, Charles L. Rowley & Assoc.

D.Pichette described the project.  The property is located at 2777 Cranberry Highway.  The project involves paving a portion of an existing parking lot.  This work is in the buffer zone to bordering vegetative wetland.  The initial plan showed the paving work to extend closer to the wetland vs. the plan submitted this evening.  At the site visit, discussion was held re:  scaling this back somewhat.  Mr. Rowley agreed that it didn’t need to go to the extent that the original plan showed.   The revised plan shows changes made.  Also proposed is a drainage system to handle run-off that would come off of the paved area.  This work is approx. 10 ft. to the edge of the wetland.  The limit of work (where the haybales will be placed) is slightly closer than this, approx. 7 ft. at the closest point.   A DEP file number has been assigned.
Audience members had no questions or comments.

Mr. Rowley indicated that D. Pichette was looking for a barrier on the wetlands side of the pavement so there would be no potential for parking cars beyond the paved surface or in the drainage trench.  
MOTION:
P. Florindo moved to close the public hearing for Robertson’s Auto Body.  J. Connolly seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Robertson’s Auto Body w/ normal stipulations & any added stipulations of the Conservation Agent based on the revised plan submitted.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

C. NOI – Town of Wareham, Municipal Maintenance Department, c/o Camp, Dresser & McKee, Inc. – SE76-2013

Present before the Commission:
Mike Guidice, CDM

D.Pichette described the project.  The project is being proposed by the Town.  It is a sewer main extension project.  The project locations involve Oakdale, Indian Neck Rd., Tempest Knob, & Linwood & Ladd Aves.  The project involves the extension of sewer main in the buffer zone to several resource areas, including bordering vegetative wetland, salt marsh, coastal bank, & w/in a flood zone.  Approx. 18,400 lineal ft. of sewer lines & five pump stations are proposed.  Some of the pump stations will be mounded to elevate the electrical components above the coastal flood elevations.  The pump stations proposed at the corner of Avenue A & Rte. & the one to be installed on Indian Neck Rd. would be the closest to wetland resource areas.  Haybales will be installed between the work area & resource areas.  This detail has been reflected in the revised plan submitted this evening.  The sewer lines will be installed w/in the road layouts.  He asked re:  any proposed stockpiling areas & dewatering.  A DEP file number has been assigned.
Mr. Guidice spoke re:  the stockpiling areas.  Typically w/ these projects, once the contract is awarded, the contractor will identify areas where there will be stockpiling.  These areas will need to be approved by the Town & be protected by erosion control measures.  There isn’t a lot of Town-owned land in these areas, thus, private transactions may be needed.  

Mr. Guidice stated in terms of dewatering, the contractor is required to obtain a NPDES general stormwater permit for construction activities & submit a proposed dewatering plan stamped by a professional engineer to the Commission for approval.

Mr. Guidice gave an overview of the project.  There will be three main areas that will be serviced as part of this contract.  He spoke of the Comprehensive Wastewater Management Plan approved in 2002.  He discussed where the three areas to be sewered are & where the pump stations will be located.  There are portions of some streets that will have pressure sewers.

Audience members were asked for questions or comments.

Present before the Commission:
Sharon Gomes

Ms. Gomes asked re:  a timeline for the project & the cost.  Mr. Guidice explained that the contract needs to go out to bid w/in the next month or so.  After that time, construction will commence in the summer.  It will take approx. a year to a year and a half to complete.  Relative to cost, this can’t be determined until the bids come in.  He briefly noted how costs are determined.  The project will be paid for through betterments that residents pay.  He discussed requirements for tying into the system once complete.
Present before the Commission:
A gentleman

The gentleman stated some roads in Oakdale were not paved.  There is no way to run a diamond tip blade or a piece wheel to make a clean cut.  He asked re:  paving.  Relative to dewatering, pumps will be going constantly.  He asked if the pavement will be replaced.  He asked how much inconvenience will there be re:  water, sewer, etc.  Mr. Guidice spoke re:  paving.  Any roads that are currently paved, will be re-paved when the project is complete.  Once the sewer system is installed, an initial trench paving will be put in.  This will sit for a winter season.  The following year, it will be paved.  If there is an existing non-paved (gravel road) it will not be paved.  The gentleman expressed concern re:  this which he discussed.  He also expressed concern re:  stockpiling.  Brief discussion ensued.
Present before the Commission:
A woman

The woman asked re:  road paving.  Mr. Guidice explained again that if the road is paved presently, it will be re-paved after the project.  If it is a gravel road presently, it will stay a gravel road after the project.

Present before the Commission:
A woman

The woman _______________________________________(TOTALLY INAUDIBLE)

D.Westgate explained that the Commission will only hear questions that pertain to wetlands.  The question the woman is asking should be asked at another forum.

Present before the Commission:
A woman

The woman spoke re:  a wall that used to be at her property, but fell down when heavy equipment came into her neighborhood.  She replaced the wall.  She is concerned re:  the wall being damaged again by use of heavy equipment for this project.  She feels the plans need to state what will be done.  She expressed concern re:  costs.  D. Westgate again explained if the questions don’t pertain to wetland issues, residents can ask the engineer questions after the hearing or direct them to the Board of Sewer Commissioners.  He also noted that anything that is destroyed by the contractors should be replaced.  Mr. Guidice addressed the issue further & what the contractor would be responsible for.

Present before the Commission:
Charles Rowley

Mr. Rowley stated that Agawam Village has a gravity system that goes down to the lower end of Mayflower Ridge to a pump station.  He asked how this will be connected.  Mr. Guidice explained the plan is to connect it into the gravity line that will run down Indian Neck to that existing pumping station.
Present before the Commission:
A woman

The woman asked re:  property boundary lines.  She asked if there is a requirement that the pipe has to be so many feet from a boundary line.  D. Westgate stated this can be addressed w/ the engineer after the hearing.  This doesn’t pertain to wetlands.  If anything is 100 ft. from a wetland, the Commission is concerned.

Mr. Guidice stated that as part of the project, there are two operations which he explained.  D.Pichette explained in the past sewer projects that have gone on in Town, the Commission hasn’t typically required individual filings for every home that will tie in, unless there is some extraneous reason/circumstance.  There are literally hundreds of homes that have tied in.

MOTION:
P. Florindo moved to continue the public hearing for the Town of Wareham, Municipal Maintenance Dept. to April 2, 2008.  L. Caron seconded.

VOTE:  Unanimous (7-0-0)
III. PUBLIC HEARINGS

A.  RDA – Jason Richards

The public hearing notice was read into the record.

Present before the Commission:
Jason Richards

Mr. Richards submitted the green abutters cards & a stamped drawing showing the existing conditions.

D.Pichette described the project.  The property is located at 4 Ocean Ave. (Onset Island).  The project involves the construction of an addition in the buffer zone to a coastal beach & w/in a coastal velocity flood zone.  A 7x7 ft. addition will be constructed onto the existing deck.  The project, as proposed, would not require an additional footings to be installed.  All the work will be supported on the existing deck & done by hand.  He recommended approval of a Negative Determination #2.

Audience members were asked for questions or comments.

Present before the Commission:
Bill Vanderwall, Abutter

Mr. Vanderwall stated he is in favor of the project.

MOTION:
J. Connolly moved to close the public hearing for Jason Richards.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #2 for Jason Richards.  L. Caron seconded.

VOTE:  Unanimous (7-0-0)

B. RDA – Virginia A. Riley

The public hearing notice was read into the record.

Present before the Commission:
Virginia Riley
Ms. Riley submitted the green abutters cards.

D.Pichette described the project.  The property is located at 22 Ames Island Road.  The project involves the construction of an addition in the buffer zone to bordering vegetated wetland along Agawam Mill Pond.  A 14x18 ft. addition is proposed which would be approx. 35-40 ft. to the edge of the wetland.  The addition would be constructed on sono tube footings.  There is an existing deck in part of the addition footprint.  The addition would require nine sono tube footings w/ big foot footings.  He recommended haybales be placed around the construction as the site does slope down to the retaining wall.  The project doesn’t extend any closer to the wetland than the existing house.

Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for Virginia Riley.  J. Connolly seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
P. Florindo moved to grant a Negative Determination #3 for Virginia Riley w/ the following stipulations:  1.  Haybales be placed around the proposed work area not more than six ft. from the work line.  J. Connolly seconded.

VOTE:  Unanimous (7-0-0)

C.  Abbreviated NOI – Robert E. Bowers, c/o CGE Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:


D.Pichette described the project.  The property is located at 14 Shangri-La Boulevard.  The project involves upgrading a septic system in the buffer zone to bordering vegetative wetland along Glen Charlie Pond.  The existing septic system will be replaced w/ a new Title V system.  The closest work associated w/ the project to the wetland is approx. 60 ft. away which is for the removal/demolition of the existing septic tank.  The new leach field is approx. 90 ft. from the wetlands & is situated between the house & the street.  Haybales will be placed between the work & the resource area.  A DEP file number has not yet been assigned.  He recommended a continuance for that reason.
Audience members had no questions or comments.

MOTION:
P. Florindo moved to continue the public hearing for Robert E. Bowers to April 2, 2008.  L. Caron seconded.
VOTE:  Unanimous (7-0-0
D.  NOI – Sure-Cran Services, Inc., c/o Charles L. Rowley & Associates – SE76-2014

The public hearing notice was read into the record.

Present before the Commission:
Charles Rowley, Charles Rowley & Associates

D.Pichette described the project.  The property is located at 89 Charge Pond Rd.  The project involves the construction of buildings, associated grading, paving, & drainage for a cranberry servicing facility in the buffer zone to wetland which is existing cranberry bog.  Paving to create a formal entrance, the construction of two 40x___ 145 ft. greenhouses, the construction of a parking area, landscaping, & regarding would be done in the buffer zone to wetland.  The site would also have an office building & workshop.  Haybales would be installed between the work & resource area w/ a setback of 30 ft. for the most part, w/ the exception of the one area at the end near the existing entrance way.  Only a portion of the entrance will be paved.  The rest of the driveway areas will be surfaced w/ re-processed material.  A drainage structure is proposed to handle runoff from the proposed paved area near the entrance.  A DEP file number has been assigned w/ comments noting that the project must meet the new stormwater regulations.  If the stormwater regulations are incorporated into the project, he has no problem w/ the project & would recommend approval w/ normal conditions.

Mr. Rowley reviewed the new regulations & feels this project complies w/ the new stormwater requirements.  The main area which will have an impervious surface is at the entrance.  The buildings will also have impervious roofs which will have infiltration structures in the roof.  These buildings are far away from the bogs.  Again, he feels this project plan conforms w/ the new regulations.  
D.Pichette noted there is a new DEP checklist that has come out relative to stormwater requirements.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Sure-Cran Services, Inc.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Sure-Cran Services, Inc. w/ normal stipulations & any added stipulations of the Agent.  L. Caron seconded.

VOTE:  Unanimous (7-0-0)
E.  NOI – D.P. & Carolyn Higgins, c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.
Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 38 Winship Ave. (Burgess Point).  The project involves the reconstruction of a seawall along a coastal bank & the reconfiguration of floats to an existing pier.  This is land under the ocean & w/in a coastal flood zone.  It is also w/in estimated habitat of rare & endangered species.  An existing stone seawall will be replaced w/ a new sloped stone revetment for distance of approx. 70 ft.  The proposed revetment would be at the location of the existing wall & slope back into the site.  The wall would have a layer of crushed stone & filter fabric behind the seawall stones.  The remaining portion of the coastal bank would be stabilized by sloping the existing bank & installing an erosion control blanket then planting w/ Rosa Ragusa.  Haybales will be placed along the tow of the bank.  Also proposed is the reconfiguration of the float system of the existing pier.  The square footage of the floats would not be increased & would not extend out further into the water.  A DEP file number has not been assigned, nor comments from the Div. of Marine Fisheries or Natural Heritage.  He recommended a continuance to await these comments.  

Mr. Madden stated the reconfiguration of the pier will require the addition of four pilings to properly secure the floats.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to continue the public hearing for D.P. & Carolyn Higgins to April 2, 2008.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)
F.  NOI – Kevin McCune, NSTAR Electric, c/o TRC Environmental Corp.

The public hearing notice was read into the record.

Present before the Commission:
Collin Dunkin, TRC Environmental Corp.






Kevin McCune, NSTAR

D.Pichette stated the site location is at Doty St. at the Tremont substation.  The project involves stringing a new transmission line on the existing support towers.  This work is in the buffer zone to bordering vegetated wetlands.  NSTAR is proposing to add an additional transmission line which would involve gaining access of the existing powers in the right of way.  Some vegetation would be cut so that the necessary vehicles can access the poles.  Any clearing work would be done in upland areas, but would be in the buffer zone to bordering vegetated wetland.  The lines would be pulled from pole to pole so vehicles would not be traversing through the length of the right of way.  No new support poles are proposed.  Mr. Dunkin stated he received a DEP number online.  It is SE76-2015.  It stated “no comments” on the website, but he has no physical paperwork.  D.Pichette stated the Commission can move forward w/ this application now or continue it to receive the paperwork.  Mr. Dunkin stated this project has been through MEPA & DEP.
MOTION:
J. Connolly moved to close the public hearing for Kevin McCune, NSTAR Electric.  L. Caron seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Kevin McCune, NSTAR Electric w/ normal stipulations & any added stipulations of the Agent.  L. Caron seconded.

VOTE:  Unanimous (7-0-0)

G. Amended NOI – Jacquelyn Hoban, The Seven J’s Realty Trust, c/o J.C. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Brad Bertollo, J.C. Engineering, Inc.






Mr. Hoban

D.Pichette described the project.  The property is located at 2691 Cranberry Highway (Shooter’s Restaurant).  The request is to amend an Order of Conditions to consider a revised plan seeking to approve work that was done in violation of the original Order of Conditions.  An Order of Conditions was originally approved to upgrade a septic system, add stormwater drainage structures, & repaved the disturbed area.  During construction, a concrete retaining wall was constructed & fill was placed behind the limits of what was approved to expand the parking lot.  This additional work resulted in encroaching beyond the approved limit of work & encroachment into river front area.  Septic system repair projects are exempt from having to meet river front standards, thus, no alternatives analysis was required.  Expansion of a parking lot into river front area is not an exempt activity & requires the project meets certain criteria outlined in 310 CMR 1058.  Alternatives considered in the statement offered to the Commission, did not look at the originally approved project as one of the alternatives.  The additional expansion of the parking area, which is the subject of this request, does not meet the performance standards of 310CMR 1058.  The engineer states the work did not exceed the areas of previously altered area.  He doesn’t agree w/ this statement.  Grass areas, even if mowed, do not qualify as previously degraded area.  He feels the work does not meet the performance standards & the Commission should not approve this amendment request.
Mr. Bertollo discussed area to the right of the building under the original approval.  It was a grass area.  The issue is future expansion or possible future encroachment into the wetland area or the brush adjacent to the wetland area.   There is potential that plowing could further encroach close to the wetland.  The grass was altered.  The paving would go up to the retaining wall.  The parking area re-directs stormwater.  Prior to the new parking area, the entire parking lot drained toward the wetlands, the highway, & the brook.  The retaining wall & grading leveled off the right side of the parking lot.  He discussed the installation of a fence out back where a rail road tie wall had been.
Mr. Bertollo reviewed the river front regulations.  He stated this site existed prior to ________________.  There is no clearly defined amount of work that can be done.  Approx. 33,000 sq. ft. of this lot is w/in river front area.  He feels the new configuration will work better than what existed.
D.Pichette stated prior to any work being done, the site already was beyond what the limits would allow along a river front area.  Had the Commission had the proposal as proposed as it is now, he doesn’t feel the Commission would have approved it because it wouldn’t have met the regulations.  The regulations speak re:  a re-development & any work w/in 200 ft. of a river front area shall not be located closer to the river than the existing conditions or 100 ft. which ever is less, & further, the area of the proposed work shall not exceed the amount of de-graded area provided that the proposed work may alter up to 10% of the river front area if the de-graded area is less than that.    

P.Florindo asked if the entire site sits in the river front.  D. Pichette stated in the plan, it shows the 200 ft. river front.  P.Florindo sees a 50 ft. wetland offset.   Brief discussion ensued.  P.Florindo understands the concerns.  When he first reviewed the plans, he noticed the work was close to the proposed limit of work.  He questioned why a retaining wall wasn’t designed initially.  The wall is there now & is after the fact.  It is closer to the resource area than what was proposed.  He has seen cars parked in vegetation in the past.  He believes what exists there now is a better situation that what was.  Based on the previously reviewed plan for paving, no vegetated area has been lost.  If the remainder of the project is executed per plan, he would not have a problem w/ this amendment.  There is positive drainage away from the resource area now.  Brief discussion ensued re:  guard rail.  Mr. Bertollo discussed the location of the new septic system & the trench drain is w/in the 30 ft. buffer zone.  P. Florindo noted the previous runoff between the wall & the edge of the trench drain.  He asked when this get paved, will there be a berm to direct the water into the trench drain.  Mr. Bertollo stated there will be.
D.Westgate asked how runoff was calculated, for example, how much runoff will be derived from the new parking area.  Mr. Bertollo discussed how he calculated the runoff.

M. Ponte asked re:  the system design.  Mr. Bertollo explained the system design was made to handle the whole parking lot plus the original approved limit of work.  

D.Paiva asked if there can be a deed restriction so nothing else happens at this site.  She understands the septic system needed to be upgraded, but asked if any more encroachment can be restricted.  D. Westgate feels the river front is still an issue.  The Commission needs to remain consistent w/ their standards relative to river front sites.  This project started in violation.  P. Florindo understands that there was a violation w/ the septic system.  Mr. Hoban was mandated by the Town & the State to remedy the problem.  Looking at how it existed before & what is there now is better.  D. Westgate feels that more of a hazard was created by elevating the grade above what it was.  P. Florindo stated it wasn’t elevated above the proposed grade.  Brief discussion ensued.  D.Pichette understands the grade is a 1 ft. higher than the original proposal.  P. Florindo stated it is 1 ft. higher only at the drainage structure.   Discussion ensued.
D.Paiva asked when the contractor realized the design wouldn’t work, did he call the engineer or did he just go ahead & build the wall.  Mr. Hoban stated there was a rail road tie wall there originally.  This wall needed to be taken out.  The pitch they had over the top of the tanks was going into the wetlands.  D.Westgate feels the engineer at that time should have been notified.  If the project had to be altered, he would have contacted the engineer.  There was an engineered plan that stated this project would work.  The Commission agreed w/ it.  After the fact, the project changed.  Mr. Hoban elected to do what he did.  D.Westgate feels a solution would be to re-align the wall to conform to the regulations relative to the river front area.  There should have been contact w/ the engineer.  Discussion ensued re:  the delay in moving forward w/ the project & why.
M.Ponte expressed concern re:  projects submitting as-builts that are much different than the plans approved.  This puts the Commission in a hard position.  Mr. Hoban stated that someone did inspect the haybales twice.  He spent a lot of money on this project.  D.Westgate stated conflicting statements are being made.  First it was said that the engineer inspected the haybales.  Then it was stated that D. Pichette reviewed the haybales.  D. Pichette did not inspect the haybales.  Mr. Hoban stated D. Pichette did inspect the haybales.  D. Westgate stated D. Pichette was not asked to look at them.  D.Pichette again stated he did not inspect the haybales.  He asked why he would lie.  Mr. Hoban stated it wouldn’t be the first time.
Mr. Bertollo discussed the benefits of the new wall.  P. Florindo asked if some landscape plantings could be put in the grass area.  It would also have to be part of the maintenance program to have periodic control of trash being blown into the wetlands.  Mr. Hoban stated a fence will be put up to control trash from going into the wetlands.
MOTION:
P. Florindo moved to close the public hearing for Jacquelyn Hoban, The Seven J’s Realty Trust.  M. Ponte seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
P. Florindo moved to grant an Order of Conditions for the Amended Notice of Intent for Jacquelyn Hoban, The Seven J’s Realty Trust to include the conditions that landscaping shrubs be planted in the proposed grass area, a fence be erected in addition to the guardrail to prevent trash from blowing off property, trash to be monitored & picked up on a regular basis, approve the pavement that was done, & any further work to be done beyond the septic system repair & drainage shall go before the Conservation Commission and any other pertinent board.  K. Baptiste seconded.
VOTE:  (5-2-0)

D. Westgate & Manny Barros opposed
IV. CONTINUED PUBLIC HEARINGS

A.  NOI – Carmen Stroscio, c/o Charles L. Rowley & Associates – SE76-2004 (DONE)
B.  NOI – Robertson’s Auto Body, c/o Charles L. Rowley & Associates – SE76-2008 (DONE)
C.  NOI – Town of Wareham, Municipal Maintenance Dept., c/o Camp, Dresser, & McKee, Inc. – SE76-2013 (DONE)
D.  NOI – Continental Marina Corp., c/o G.A.F. Engineering, Inc. – SE76-2010

No-one was present to represent the application.  J. Connolly stated this case has been open for a long time.  D. Pichette explained that he is still waiting for comments from Natural Heritage.

MOTION:
J. Connolly moved to continue the public hearing for Continental Marina Corp. to April 2, 2008.  K. Baptiste seconded.

VOTE:  Unanimous (7-0-0)

E.  NOI – Gerald Gambone & William Vanderwal, Onset Islanders Association, Inc. – Sagamore Street – SE76-2011

Present before the Commission:
William Vanderwal






Gerald Gambone

D.Pichette discussed the project.  The property is located on Sagamore Street in Onset.  The application is to replace pilings at the existing pier that the Onset Islander’s Association has to access Onset Island.  Eight pilings are proposed to be removed & replaced.  This is a licensed structure.  A DEP file number has been assigned & comments have been received from the Div. of Marine Fisheries (no negative comments).  He recommends approval of the proposed work for the replacement of the existing pilings.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Gerald Gambone & William Vanderwal, Onset Islander’s Association, Inc.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Gerald Gambone & William Vanderwal, Onset Islander’s Association, Inc. w/ normal stipulations & any added stipulations of the Conservation Agent & if the project evolves into something more, contact the Agent.  L. Caron seconded.

VOTE:  Unanimous (7-0-0)

F. NOI – Gerald Gambone & William Vanderwal, Onset Islanders Association, Inc. – Harbor Avenue – SE76-2012

Present before the Commission:
Gerald Gambone






William Vanderwal

D.Pichette described the project.  The property is located at Harbor Avenue.  This project is similar to the project just discussed.  It is to replace pilings on the existing Onset Islander’s Association pier that is located on Onset Island.  The proposal is to replace existing deteriorated pilings.  Five pilings will be replaced.  A DEP file number has been assigned & comments have been received from the Div. of Marine Fisheries (no negative comments).  He recommended approval of an Order of Conditions.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Gerald Gambone & William Vanderwal, Onset Islander’s Association, Inc.  L. Caron seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Gerald Gambone & William Vanderwal, Onset Islander’s Association, Inc. w/ normal stipulations & any added stipulations of the Conservation Agent & if the project evolves into something more, contact the Conservation Agent.  L. Caron seconded.

VOTE:  Unanimous (7-0-0)
V. EXTENSION REQUESTS

(NONE)

VI. ENFORCEMENT ORDERS

A. Violation – 74 Circuit Avenue

Present before the Commission:
Mr. & Mrs. Demeo
D.Pichette explained an issue that was noticed at 74 Circuit Ave. which involved the placement of stone on a coastal bank at the rear of this existing home.  There was no review or approval of the Commission.  He met w/ Mr. Demeo at the site & held a discussion.  Mr. Demeo was not aware of the process that was necessary to conduct such work.  Mr. Demeo is looking to stabilize the coastal bank.  He told Mr. Demeo that a Notice of Intent is required for such work.
D.Pichette stated the total width of the project is no more than 60 ft.- 70 ft.  Mr. Demeo feels it is more like 50 ft.  It is small.  D. Pichette stated the concern is that whatever is done is done properly & is stable in terms of coastal storms.  Mr. Demeo stated this area is never effected by storms.  His family has been there for 47 years.  D. Pichette stated there may not be wave action, but there is rising water that would go onto the slope.  Mr. Demeo stated even at high tide, water empties out both sides.  Brief discussion ensued.

Brief discussion ensued re:  the slope/coastal bank.  D.Pichette stated a plan could be done that includes vegetation, but the other problem is at the bottom of the wall.  There is an old timber type setup.  This is in bad shape.  D. Westgate asked if this coastal bank is securing Mr. Demeo’s yard.  Several members feel it is.  Mr. Demeo stated the only thing he has done is to put rocks on top of the rotting timber.  He didn’t extend it out at all.

D.Pichette explained the process to be followed by the Demeo’s.  This includes the filing of a Notice of Intent.  This would involve getting an engineer to design a plan that will be appropriate for the area.  Discussion ensued.

Mr. Demeo stated after the heavy rain, the rocks have not moved.  Mr. Demeo will file a Notice of Intent.
VII. CERTIFICATES OF COMPLIANCE

(NONE)

VIII. ANY OTHER BUSINESS/DISCUSSION

A.  Barker Conservation Restriction

Present before the Commission:
Jim Moniz, Wareham Land Trust

Mr. Moniz had submitted a copy of a detailed Conservation Restriction for the Barker property to D.Pichette.  The Wareham Land Trust has worked very hard on this.  He spoke re:  a management plan for the property & a letter re:  the taking of wood off the property per year which was a concern.  The Wareham Land Trust had not agreed w/ anything like that.  They negotiated w/ the owner as to what they felt would be an acceptable restriction.  The agreement deals w/ 20 acres at a price of approximately $400,000.  He discussed acreage surrounding this parcel.  He proceeded to discuss the agreement further, which includes monitoring of the property by the Land Trust & the Conservation Commission & a Conservation Restriction.

D.Westgate expressed concern re:  the four cords of wood.  It is a Conservation area.  He has a problem w/ this amount of wood being taken out every year for 100 years.  He has visited the site & he has seen little signs of cutting done previous.  He feels four cords of wood is excessive.  Mr. Moniz discussed the issue of the four cord of wood & he understands the concerns.
D.Westgate stated the wood cutting proposal was never vetted at Town Meeting.  Town Meeting voted on what was stated at Town Meeting.  He feels this wood cutting proposal was added after the fact.  He has a problem w/ someone entering the property at random & taking out four cords of wood.  D. Pichette toured the site & evaluated its condition.  If the site is in this condition after the owners have owned it, managed, it taken wood out of there for awhile, & it will continue to go like this, he doesn’t have a problem w/ it.  He felt the site looked good.  Whether or not they have continuously been taking wood out he doesn’t know, but the condition of the site is in good shape.

M.Ponte asked who will manage/monitor this site.  This is also a big issued w/ the BOS.  If it had been known that wood was to be taken out of the site, Town Meeting may not have voted for the restriction.  J. Connolly asked why the wood can’t be taken out of the adjacent 14 acres that the owners own.  Mr. Moniz stated that three of those adjacent acres will be sold as parcels.  This had been suggested originally.  He discussed the adjacent properties.  He stated something may be able to be added to the restriction requiring the owners to take out wood from the adjacent properties.  D.Westgate doesn’t feel the MA Audubon Society allows wood to be taken out of their parcel.  Discussion continued.
Mr. Moniz explained the incentives to the owner for donating land for a Conservation Restriction.   Several Commission members expressed concern re:  paying $400,000 for a Conservation Restriction & having the prior owner to be able to cut wood.  Discussion ensued.
D.Paiva asked re:  a grant for this restriction.  Mr. Moniz explained the grant process & what was awarded.

Lengthy discussion continued re:  the restriction, the taking of wood off the property, & monitoring this activity.  D. Westgate feels there should be a provision in the restriction that the entities walk the property once a year & see what needs to be maintained.  Mr. Moniz reminded everyone that the Town wouldn’t own the property, just the restriction.  This provides for the property to never be developed.  D. Westgate asked if at a point in time, the property goes up for sale, would the Town have the right of first refusal.  Mr. Moniz stated this could possibly be worked into the agreement.  It is not always a standard.  He discussed when in the process this will be discussed w/ the BOS.  D. Pichette noted that the way the restriction is written, there isn’t a 99 year limit.  It is into perpetuity.  D. Westgate feels this means 100 years.  D. Pichette feels this will need to be clarified.
D.Westgate wants to make sure that endangered species are protected.

Mr. Moniz will take into consideration the issues discussed tonight & go back & try to reach an agreement w/ the Barker family.
B. Sheehan – Proposed settlement

Discussion ensued re:  if this needs to be discussed in Executive Session.

D.Pichette noted letter from Town Counsel relative to an appeal case for a pier project.  The Commission had denied this application.  The plaintiff’s attorney has come forth w/ a proposed settlement offer.  If the Commission agrees w/ this offer of conditions, it will stop the appeals process.  The Commission is not obligated to entertain the offer, but the Commission should review it.

D.Pichette recalls the Commission denying this application due to the pier going into an area w/ a productive shellfish habitat & water depth was an issue.

The Commission reviewed the proposed conditions of the plaintiff.  The Commission concurred review the plans again & bring it back for discussion on April 2, 2008.
IX. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  K. Baptiste seconded.

VOTE:  Unanimous (7-0-0)

___________________________
Douglas Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  _______________

Date copy sent to Town Clerk:  _________________
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