
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  February 20, 2008

Members Present:

D. Westgate, Chairman

J. Connolly

P. Florindo

M. Barros

L. Caron (Arrived at 7:05 P.M.)

K. Baptiste (Arrived at 7:05 P.M.)

D. Paiva, Associate Member

D. Pichette, Conservation Agent

Member Absent:

D. Rogers, Associate Member

M. Ponte

I. CALL MEETING TO ORDER

D. Westgate called the meeting to order at 7:00 P.M.

II. PRELIMINARY BUSINESS

A. Approval of Minutes:  February 6, 2008

MOTION:
J. Connolly moved to approve the meeting minutes of February 6, 2008.  P. Florindo seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
The meeting proceeded w/ item IV.  Continued Hearings.

A. NOI – Carmen Stroscio, c/o Charles L. Rowley & Associates – SE76-2004

The applicant has asked for a continuance.

MOTION:
J. Connolly moved to continue the public hearing for Carmen Stroscio to March 5, 2008.  P. Florindo seconded.

VOTE:  Unanimous (4-0-0)

B. NOI – Robertson’s Auto Body, c/o Charles L. Rowley & Associates – SE76-2008

The applicant has asked for a continuance.  

MOTION:
J. Connolly moved to continue the public hearing for Robertson’s Auto Body to March 5, 2008.  P. Florindo seconded.
VOTE:  Unanimous (5-0-0)

NOTE:
L. Caron & K. Baptiste arrived at this time.
C. NOI – A.D. Makepeace Co., c/o G.A.F. Engineering

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

Mr. Madden explained the last time he was before the Commission on this matter, he had filed an NOI for activities associated w/ proposed building construction on Main Street.  The NOI was filed prior to going to the Planning Board for site plan review.  Since then, he has met w/ the Planning Board & the proceedings have been continued to March 10, 2008.  

Mr. Madden stated essentially the project has been approved by the Planning Board.  Responses have been submitted to the review engineer’s comments.  He had given D. Pichette a copy of the letter sent from Hancock Associates to G.A.F. Engineering re:  the engineering review.  D. Pichette also submitted the response letter to Hancock Associates.  The third documentation he has submitted is the last letter from Hancock Associates.  

Mr. Madden stated the only outstanding item w/ the Planning Board involves additional parking spaces.  The original plan showed approx. 20 spaces w/in the parking lot & four additional spaces shown adjacent to the access road.  He indicated they are looking for access to eight on-street parking spaces as well.  He feels there was reluctance to designate on-street parking for sole use of the building.  The Planning Board has asked to show on paper where the required parking will be on the lot.  They have thus added five parking spaces.  He discussed where these spaces were placed.  The spaces proposed will be placed on permeable pavers so drainage won’t have to be dealt with.  Drainage from the entire site will be discharged into the drainage basin, w/ the exception of the parking spaces plus 450 sq. ft. of roof area.  

D.Westgate asked where the drainage from the access going to those new spaces is going to go.  Mr. Madden explained that drainage for these spaces will be dealt w/ by the permeable pavers.  In the event that Hancock Associates would be in disagreement w/ this, they could put a drywell to discharge the water to.  He discussed the size of the drainage basin.

Mr. Madden stated the Commission had asked to have a chain-linked fence be put on top of the retaining wall.  The plan has been modified to show this chain-linked fence.
Discussion ensued re:  parking on & off street.

D.Pichette asked what the height of the fence is.  Mr. Madden stated it is a 4 ft. chain-linked fence.  D. Westgate asked why it isn’t a 6 ft.  Mr. Madden explained the height of the wall & the wall & the fence is a little less than 6 ft.  D. Westgate would still like the fence to be 6 ft.  

Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for A.D. Makepeace Co.  K. Baptiste seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
P. Florindo moved to grant an Order of Conditions for A.D. Makepeace Co. per plans submitted dated 12/10/07 and any other standards/conditions of the Agent & the fence should be modified to an overall height of 6 ft.  K. Baptiste seconded.

VOTE:  Unanimous (6-0-0)

NOTE:
The meeting continued w/ item VII.  Certificates of Compliance

A. John Bessette – 97 Glen Charlie Road

MOTION:
J. Connolly moved to grant a Certificate of Compliance for John Bessette.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)
III. PUBLIC HEARINGS

A. NOI – Kristen N. Johnson, c/o Charles L. Rowley & Associates

The public hearing notice was read into the record.

Present before the Commission:
Jeff Harper, Charles Rowley & Associates

D.Pichette described the project.  The property is located at 21 Crab Cove Terrace.  The project involves the construction of a sheet pile seawall & separate retaining wall along a coastal bank & w/in a coastal flood zone.  The site is also w/in estimated habitat of rare & endangered species.  The vinyl sheet pile retaining wall is proposed for the length of the lot which is approx. 55 ft.   The lot has an eroding coastal bank which sits along Crab Cove (Parkwood).   The wall was proposed to be placed out beyond the coastal bank.  The idea was to build the wall out & backfill behind it to regain some lost land area.  During the on-site visit, he recommended the wall be brought back into the eroded area so there is no backfilling out into what is a salt marsh.  A second timber retaining wall is proposed approx. 10 ft. landward of the vinyl sheet pile wall.  This will create a terrace area.  A patio is proposed between the two walls.  The Commission may want to consider a softer design for the area as it is not a high bank & the site is not a velocity zone.  A DEP file number has been assigned, but no comments have been submitted from Natural Heritage.  He recommended a continuance.

Mr. Harper noted that a revised plan will be submitted indicating some changes.  The plan will most likely be the same cross section, just moved up.

Audience members had no questions or comments.

MOTION:
P. Florindo moved to continue the public hearing for Kristen N. Johnson to March 5, 2008.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
IV. CONTINUED HEARINGS

A. NOI – Carmen Stroscio, c/o Charles L. Rowley & Associates – SE76-2004 (DONE)
B. NOI – Robertson’s Auto Body, c/o Charles L. Rowley & Associates – SE76-2008 (DONE)
C. NOI – A.D. Makepeace Co., c/o G.A.F. Engineering (DONE)
V. EXTENSION REQUESTS

(NONE)

VI. ENFORCEMENT ORDERS

A. Brock Tucy – Maple Park (continued)

Present before the Commission:
Brock Tucy






Bill Madden, G.A.F. Engineering, Inc.

J. Connolly recused himself from this discussion.

D.Pichette explained this issue deals w/ activities at Maple Park that the Commission had asked Mr. Tucy to discuss re:  matters considered to be violations.  At the last meeting, the discussion was continued because various Commission members wanted to re-visit the site.

P.Florindo stated he, D. Westgate, D. Pichette, & K. Baptiste visited the site today.  He felt the reason for the site visit was to identify potential violations & for Mr. Tucy to have the opportunity to present matters to an engineer for review & come up w/ proper revisions.  A list of perceived violations has been compiled.

Discussion ensued re:  time needed by the engineer.  Mr. Madden stated he will need four to six weeks.  D. Westgate asked Mr. Madden to contact D. Pichette in four weeks for an update.  Brief discussion ensued re:  the engineer addressing the violations.  D.Westgate stated there was a vegetated island & Mr. Tucy removed the vegetation & put a building structure there.  K. Baptiste asked if there was always some sort of structure there.  Mr. Tucy stated there was a building prior to the existing one.  It was a smaller building.  K.Baptiste asked re:  the fence & if this is something that the Div. of Marine Fisheries wanted.  Mr. Tucy replied “yes”.  K. Baptiste asked if it would be problem to change the posts.  Mr. Tucy replied he would be willing to do that.  P. Florindo feels the fence is a safety issue.  Until the other issues are resolved, he feels the fence should be left as is for now.  D. Westgate concurred.  Mr. Tucy understands the issue of creosote on the posts, but he needs to find the most economical solution for him to do it.
Brief discussion ensued re:  aerial photos taken in 2001 & 2005.  D. Westgate stated the 2001 photo does not show a tiki bar/building on the island.  Mr. Tucy explained.
D.Westgate spoke re:  the drainage pipes laid from the road into the pond at different intervals.  Some are functioning some are not.  These were never permitted.  There was placement of fill on the beach along the edge of the pond which is also an issue.  It creates more beach.  Mr. Madden doesn’t believe there is anything that states he can’t create more beach.  D. Westgate stated the Commission needs to give permission to do this.  He thinks Mr. Tucy feels he is exempt from certain things being agricultural, but there is a commercial venture going on.  It isn’t exempt to do these things if it is for a commercial venture.  K. Baptiste stated this is a recreational situation.  He is researching this matter relative to recreational & will update the Commission at a later date.  
D.Westgate spoke re:  the construction of the shed & changing stalls in the buffer along the existing pond (in front of the general store & further, buildings on stilts).  These were not permitted.  There is a small third pond which has had yellow sand placed & trees cut.  This also needs to be addressed.

B. Shooter’s Restaurant

Present before the Commission:
Mr. Hoban, Shooter’s Restaurant
D.Pichette discussed the issue w/ the project at Shooter’s Restaurant.  There was a septic repair permitted to be done.  In the course of the project, there was work done at the site that was not included as part of the original plan which ultimately created a concrete block retaining wall & the parking area was expanded beyond what was permitted by the original application.  The Commission wanted to see an as-built as to where the wall came out to be which has been submitted this evening.  
The Commission members proceeded to review the original design vs. the as-built plans.  D. Westgate stated the haybales were to be set at the 30 ft. line, but they are behind the 30 ft. line.  P. Florindo stated if they were set at the 30 ft. line, the project couldn’t be done because the slope wouldn’t fit.  D. Pichette stated according to the engineer it would have fit.  Discussion ensued.  D. Pichette feels the engineer should have come back in front of the Commission stating they didn’t think it would work.  P. Florindo feels the Commission should have caught it.  D. Westgate doesn’t like what is going on relative to the assessment of this project plan.  P. Florindo feels an alternative would have been to put a wall there w/ a membrane behind it to stabilize the chamber.  

D.Pichette stated the main issue is, when there is an approved plan & a change to be made, it should come back before the Commission for review. 
P.Florindo stated that he provided Mr. Hoban an estimate & any comments he makes this evening are without prejudice.  Review of the plans continued.
P.Florindo asked when the erosion control was laid out, was there any engineering control to put that in place.  Mr. Hoban has no idea.  When the contractor was doing the pitch, it was raining out & ______________________. Nothing has been paved.  P. Florindo asked what the status of paving is.  Will the applicant be able to conduct paving permitted on the original plan or not.  D. Westgate doesn’t know.  P. Florindo stated the original plan shows paving ending at the _____________.   

D.Westgate stated the wall appears to be in the wrong place as indicated on the plan.  Mr. Hoban stated the haybales were inspected the day they were put in & the wall was inspected the day it was put in.  The engineer inspected the wall.  D. Pichette stated the engineer was stunned that a wall had been put in (when the engineer told D. Pichette about the wall).  Mr. Hoban again stated the engineer inspected the wall.  D. Pichette stated the Commission would like to speak to the engineer.  D. Westgate stated the area can be paved, weather permitting.  The only area that can be paved is the area that was approved originally on the plan.  The area should be marked out.
MOTION:
K. Baptiste moved to continue the enforcement order discussion for Shooter’s Restaurant to March 5, 2008.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)
NOTE:

VII. CERTIFICATES OF COMPLIANCE

A. John Bessette – 97 Glen Charlie Road (DONE)
VIII. ANY OTHER BUSINESS/DISCUSSION

A.  Discussion – Winship Avenue – Mickey Higgins Project

Present before the Commission:
Bill Madden, G.A.F. Engineering

Mr. Madden spoke re:  a project on Winship Ave. for Mickey Higgins.  There are three items that are being proposed.  1)  Reconfigure the float system.  He discussed the proposed reconfiguration & why it is being proposed.  D. Pichette stated the Bylaw states “the total length of the structure shall not exceed 200 ft.”  Mr. Madden feels this Bylaw only deals w/ the dock or pier, not the gangway or floats.  Discussion ensued.

Mr. Madden explained that 14 ft. more of fixed pier will need to be added to make it work.  No pilings will need to be added to create this 14 ft. fixed pier.

Mr. Madden discussed an existing stone seawall.  The applicant wishes to put a sloped revetment seawall in to take the place of the stone wall portion.  He submitted preliminary sketches of the proposed work for the Commission’s review.  Mr. Madden discussed how they propose to put in the revetment wall.  D. Westgate asked re:  the vegetation.  D. Pichette stated he discussed w/ Mr. Madden relative to incorporating this vegetation into the plan & keeping alterations to a minimum.

B.  Discussion w/ Land Trust re:  Barker & Marks Cove Conservation Restrictions

The Commission reviewed a proposed article relative to the Barker & Marks Cove Conservation restrictions.
C. Discussion – Baker – Settlement Language

The Commission had previously agreed to accept the DEP superseding order as the order for this project.  In order to settle this out for the appeal, Town Counsel submitted a motion w/ language that can be adopted.

D.Pichette read the proposed motion into the record & it read as follows:

“I move the Conservation Commission vote to accept the plaintiff’s offer of settlement as outlined in the proposed agreement.  The judgment litigation known & referred to as Baker vs. Conservation Commission”.

MOTION:
J. Connolly moved the Conservation Commission vote to accept the plaintiff’s offer of settlement as outlined in the proposed agreement.  The judgment litigation known & referred to as Baker vs. Conservation Commission.  M. Barros seconded.

VOTE:  Unanimous (6-0-0)
IX. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)

________________________________________

Doug Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Wareham Town Clerk:  __________________
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