
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, December 3, 2008

I. CALL MEETING TO ORDER

The meeting was called to order at 7:01 P.M.

II. ROLL CALL

Members Present:
Manny Barros




Doug Westgate




John Connolly




Louis Caron




Mark Carboni, Associate Member




David Pichette, Agent

Members Absent:
Kenneth Baptiste




Debbie Paiva




Donald Rogers

III. PRELIMINARY BUSINESS

A. Minutes to be approved:  July 16, 2008, August 6, 2008, August 20, 2008, September 3, 2008, & September 17, 2008

The Commission will handle this item later in the meeting.

NOTE:
The meeting continued w/ item V.  Continued Public Hearings.

A. NOI – NBA Construction, c/o G.A.F. Engineering, Inc. – SE76-2047

Present before the Commission:
Brian Grady

Mr. Grady asked to table the hearing until the applicant is present.

MOTION:
D. Westgate moved to table the hearing for NBA Construction.  J. Connolly seconded.

VOTE:  Unanimous (4-0-0)

B. NOI – Jeff Lloyd, c/o Thompson Merrill – SE76-2052

Present before the Commission:
Christian Farland, Thompson Merrill
Mr. Farland proceeded to discuss the project which includes a proposed dock, deck, & off-season storage area.  The applicant has filed for a Chapter 91 license from DEP.

D.Pichette described the project.  The property is located at 13 Priscilla Ave. (White Island Pond).  The project involves the construction of a dock.  A 4x26 ft. dock is proposed.  The dock is designed in accordance w/ the Wareham Wetland Bylaw.  The dock will be able to be removed in sections during the winter.  The upland storage area is an acceptable location for winter storage.  Water depth at the end of the dock would be approx. 2.5 ft.  A DEP file number has been assigned.  He recommended the issuance of an OOC w/ standard conditions.

Mr. Farland noted this will be a seasonal recreational dock.

Audience members were asked for questions or comments.

Present before the Commission:
Alan Slavin, Marine Resources Commission

Mr. Slavin asked re:  the area where the dock is proposed & the habitat underneath.  D.Pichette stated it is a sandy area.  It is a fresh water pond w/ not a lot of vegetation.  The dock will be supported on pilings w/ at least 12 inches above the water surface.

MOTION:
L. Caron moved to close the public hearing for Jeff Lloyd.  J. Connolly seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
D. Westgate moved to grant an Order of Conditions w/ standard conditions & any additional conditions of the Agent for Jeff Lloyd.  J. Connolly seconded.

VOTE:  Unanimous (4-0-0)

C. NOI – Phyllis E. Condon, Trustee, c/o Charles L. Rowley & Associates – SE76-2053

Present before the Commission:
Charles Rowley, Charles Rowley & Associates

D.Pichette described the project.  The property is located at 19 Crab Cove Terrace (Parkwood).  The project involves the installation of a wooden bulkhead along a coastal bank.  The property is also w/in a coastal flood zone & w/in estimated habitat of rare & endangered species.  The bulkhead constructed of driven wood pilings will go along the coastal bank for approx. 52 ft.  Fill will be placed to re-grade behind the bulkhead to create a flatter area & then re-seed.  At the last meeting, this hearing was continued for several issues.  One being comments from Natural Heritage.  These have since been received & there are no negative comments.  Other issues discussed dealt w/ the methodology of machinery & equipment to be utilized for installation & there were questions re:  amount of material needed to fill in behind the bulkhead.  A DEP file number has been assigned.  
Mr. Rowley had spoken w/ Cape Cod Docks who will be putting in the docks.  Relative to methodology for the installation, Cape Cod Docks stated they have two options.  One is jetting & the other is driving the sheet pile down w/ a driver mechanism that can be installed on a small machine.  He told them that jetting was something that the Commission wouldn’t allow.  They will utilize the driving method.  Access to the property will be from the abutter who will also be utilizing Cape Cod Docks for a project.  Environmental mats will be utilized on the ground where there are soft spots.  They are licensed installers of screw anchors.  This is a method of securing the bulkhead back into the ground.  It doesn’t require a lot of excavation.  He spoke re:  amount of fill to be utilized (25-26 cubic yards).  D. Westgate asked re:  the necessity of the wall being so high.  Mr. Rowley stated it isn’t that high.  It is 18 inches above the grade w/ the exception of one spot where it is eroded out.  Brief discussion ensued.
Audience members were asked for questions or comments.

Present before the Commission:
Alan Slavin, Marine Resources Commission

Mr. Slavin stated _________________________???????(Something about water???)

MOTION:
J. Connolly moved to close the public hearing for Phyllis E. Condon, Trustee.  D. Westgate seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Phyllis E. Condon, Trustee w/ standard stipulations & the added stipulation that no fertilizer be placed on the grass.  L. Caron seconded.

VOTE:  Unanimous (4-0-0)
IV. PUBLIC HEARINGS

A. RDA – Mark Perry

The public hearing notice was read into the record.

Present before the Commission:
Mark Perry

D.Pichette described the project.  The property is located at 306 Onset Ave.  The project involves the reconstruction of a garage/shed building & site clean-up work in a buffer zone to a salt marsh & w/in a coastal flood zone.  An existing garage structure is in the process of being renovated.  The applicant started doing some work to reconstruct the building.  New sono tubes have been installed to support the structure.  This work has been done w/in the footprint of the structure.  The property is w/in a coastal flood zone, zone AE, elevation 15.  The applicant had the Building Inspector come down & was required to obtain a building permit.  In the process of that, it was brought to his (D. Pichette’s) attention & he directed the applicant to come before the Commission.  The other work proposed is to do some site clean-up work.  This site has large amounts of scrap metal, car parts, various debris, etc. stockpiled on this site for years.  The applicant is the new owner of this land & wants to remove said debris.  This will require machinery to lift some of the material & pull it out of the vegetation grown up w/in the material.  This work would take place w/in 10 ft. of the wetland.  After the clean-up is done, the disturbed area will be re-seeded & planted.  He recommends a certain width of vegetation between edge of wetland & wherever the landscape/parking area will be.  The site is in dire need of being cleaned up.  He recommended this work be allowed to be completed.  The garage is on existing paved areas & there would be very little disturbance to a resource area.
J. Connolly asked if this project should have an NOI where the work will be so close to a resource area.  D. Pichette stated the Commission needs to decide this.  He feels what will be done will require a small backhoe/bobcat.  J. Connolly doesn’t want things to go wrong w/ this project.  D. Pichette stated the applicant is coming before the Commission first before work commences.  The Commission concurred to have the applicant contact D.Pichette prior to commencement of work.

Audience members had no questions or comments.

MOTION:
D. Westgate moved to close the public hearing for Mark Perry.  J. Connolly seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
D. Westgate moved to grant a Negative 2 Determination for Mark Perry w/ the added stipulation that the applicant notify the agent prior to commencement of the clean-up work.  J. Connolly seconded.

VOTE:  Unanimous (4-0-0)
B. NOI – John Deppe, c/o G.A.F. Engineering, Inc.
The public hearing notice was read into the record.

The applicant has asked for a continuance.
Present before the Commission:
Sandy Slavin

Ms. Slavin stated the foundation has already been poured.  She asked at this point, why is the applicant coming before the Commission.  D.Pichette stated the address of the site is 29 Bourne Point Rd.  The reason the applicant is coming before the Commission is he is required to in order to obtain a building permit.  

MOTION:
D. Westgate moved to continue the public hearing for John Deppe to December 17, 2008.  J. Connolly seconded.
VOTE:  Unanimous (4-0-0)
V. CONTINUED PUBLIC HEARINGS

A. NOI – NBA Construction, c/o G.A.F. Engineering, Inc. – SE76-2047

MOTION:
J. Connolly moved to remove this item from the table.  D. Westgate seconded.

VOTE:  Unanimous (4-0-0)

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 38 Leonard St. (Rose Point).  It is a small lot which was previously not buildable until the installation of water & sewer went in.  The project involves the construction of a single family dwelling in the buffer zone to bordering vegetated wetland & w/in a coastal flood zone.  Originally, the wetland line shown on plan was not agreeable.  Thus, the wetland line has been relocated & a revised plan submitted shows this revision.  At the last meeting, the Commission members wanted to visit the site w/ the house site being staked out & re-discuss it tonight.   With the revised wetland line shown on the plan, in order to construct a dwelling, there would be the requirement to fill some wetlands in order to have access around construction.   The foundation would be w/in a few ft. of the wetland.  The applicant is proposing a wetland replication area to account for the filled wetland.  Based on the wetland line revision & the nature of the work to be done, he is not in favor of the project & he recommended the Commission deny the project.

Mr. Grady discussed the wetland delineation revisions on the revised plan vs. the original plan.  There is a disagreement re:  D. Pichette’s placement of flags (Plot C????).  He discussed where he feels the wetland delineation should be.  
Mr. Grady explained that the footprint has also been decreased for the proposed dwelling from the original plan.  The footprint has been decreased 20%.  He feels they have done everything they can to meet the test under the Bylaw.  
D.Pichette believes the wetland delineation is where it should be, although Mr. Grady disagrees.

D.Westgate visited the site.  He questioned the hydrolics & D. Pichette had explained the hydrolic soils were mixed in some of the areas, but it did show to be inclusive of a wetland in the specific area being discussed.  Mr. Grady stated he also obtained mixed results re:  hydrolics.  Brief discussion ensued re:  delineations.  D.Westgate is not in favor of creating an area for a house by filling in a wetland.

Audience members were asked for questions or comments.

Present before the Commission:
Nazih Elkalassi

Mr. Elkalassi stated he discussed these matters w/ D.Pichette.  He is the developer.  He is not the owner of the land.  He feels this project should be granted.  He doesn’t feel the owner will go away & will take it to court.  Brief discussion ensued.
M. Barros stated he visited the site as well & concurs w/ D. Pichette’s findings.

MOTION:
D. Westgate moved to close the public hearing for NBA Construction.  L. Caron seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
D. Westgate moved to deny the project due to NBA Construction.  L. Caron seconded.

VOTE:  (3-1-0)

J. Connolly opposed
B. NOI – Jeff Lloyd, c/o Thompson Merrill – SE76-2052 (DONE)
C. NOI – Phyllis E. Condon, Trustee, c/o Charles L. Rowley & Associates – SE76-2053 (DONE)
VI. EXTENSION REQUESTS

A. Mark Warshauer – 30 Lydia’s Island Road

To be handled later in the meeting.
VII. ENFORCEMENT ORDERS

A. Stanley Duda – 15 15th Street

Present before the Commission:
Stanley Duda

D.Pichette explained this issue deals w/ a violation that occurred at 15 15th St. in Onset.  The violation involves regarding & alteration of land in the buffer zone to a coastal bank & partially on a coastal bank.  He has met w/ Mr. Duda on the site & discussion was held re:  the contractor, Stephen Baptiste was involved w/ work being done on the site.  Mr. Baptiste attended the last meeting & described his involvement w/ the project.  Mr. Duda was not present at that meeting.  Mr. Duda was asked to attend this meeting to discuss the issue from his point of view w/ the contractor present & also, so the Commission can direct both the property owner & the contractor on how to remedy the situation.  A re-vegetation plan & a timeframe should be discussed.
Mr. Duda asked who is responsible for the remediation.  D. Pichette stated if it is on Mr. Duda’s property or part of his property, then Mr. Duda would be responsible.  Mr. Duda stated he wasn’t present when the work was done.
D.Pichette stated that Mr. Baptiste had indicated that he went mostly through Mr. Duda’s grandson or nephew.

Present before the Commission:
Stephen Baptiste

Mr. Baptiste spoke to Chris, Mr. Duda’s grandson,  & asked him to be at this meeting, but only his grandfather is present.  The whole time he was at the job the grandson was there & then took off.  The grandson never mentioned anyone else.  He was under the impression this was the grandson’s property.  He felt the grandson was aware of the property lines.
D.Westgate stated at the last meeting, Mr. Baptiste was obliged to help get the area put back into shape.  He feels this is what should be focused on.  He spoke re:  having an agreed upon plan submitted in the spring relative to grading, planting of grass, etc.  He feels this would remediate the problem.

D.Pichette indicated there is more debris that needs to come out of this area.  A machine may be needed to do this.  The debris is dirt that has been pushed around w/ tree limbs in it.  Brief discussion ensued.

D.Pichette would like to see a plan created & approved by the Commission this winter so work can commence in the spring.  Brief discussion ensued re:  what needs to be done at the site.  D. Westgate suggested Mr. Baptiste meet on site w/ D. Pichette to make sure the plan is correct.
B. Victor Brier – County Road Recycling

D.Pichette explained he sent a certified letter to Mr. Brier shortly after the last meeting.  He didn’t receive a return card.  He will attempt to contact him again.  If need be, he will retain someone to serve him.  DEP is involved now w/ this matter.  

Brief discussion ensued re:  stumps.  D. Pichette stated that Mr. Brier never had a permit from DEP to have stumps there to begin with.  J. Connolly questioned how he obtained a permit from the Town.  He stated this matter has been going on for more than a year.

Brief discussion ensued re:  how to proceed.

MOTION:
J. Connolly moved to continue this discussion to the next meeting to be held on December 17, 2009.  L. Caron seconded.

VOTE:  Unanimous (4-0-0)
VIII. CERTIFICATES OF COMPLIANCE

A. Martin Himmelfarb – 63 Cleveland Way

The Commission proceeded to review the as-built vs. the original plan approved.  D. Pichette pointed out the minor alterations in the as-built.  If he felt there were major issues, he would have dealt w/ it.  
Brief discussion ensued re:  how to proceed.

MOTION:
D.Westgate moved to grant a Certificate of Compliance for Martin Himmelfarb and to issue a $100.00 fine.  J. Connolly seconded.

VOTE:  Unanimous (4-0-0)
B. E&S Construction – 9 Santos Drive
MOTION:
J. Connolly moved to grant a Certificate of Compliance for E&S Construction.  D. Westgate seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
The meeting proceeded w/ item VI.  Extension Request.

A. Mark Warshauer – 30 Lydias Island Road

D.Pichette explained this project was for work on an existing dwelling for foundation repair work & to re-mortar stone in the existing seawall.  The work has commenced on the foundation, but it is incomplete.  Some re-mortaring the seawall has commenced, but it looks like the seawall has been added to.  He would like the engineer to review the plan w/ him because the plan doesn’t reflect what is being seen at the site.  He recommended not granting this extension request at this time.

MOTION:
J. Connolly moved to request Mark Warshauer come before the Commission to discuss the matter.  D. Westgate seconded.

VOTE:  Unanimous (4-0-0)
IX. ANY OTHER BUSINESS/DISCUSSION

A. Discussion – Freighthouse Road Test Wells

Brief discussion ensued re:  the well drilling being done & testing bores being done in pavement on Cranberry Highway.  

D.Pichette stated a consultant came before the Commission in 5/05 to approve the installation of monitoring test wells at the train station on Freighthouse Rd.  Testing has been done.  They would like to place a few more wells because they want to gain a better assessment of how far materials may have moved at this site.  They want to place two more wells.  They are asking if they should re-file or can they move ahead w/ the two wells under the previous filing.

J. Connolly feels they should come in.  D. Pichette stated if contamination is found,  it then needs to be addressed through a remediation project, then this would need to be in the form of an NOI.  This project in question is to monitor to see if this is necessary.  They need to determine if remediation is necessary.  D. Pichette described the locations the testing will be done.  Discussion ensued.
D.Pichette stated they are trying to determine if any of the material has migrated beyond the railroad tracks into the woods on the other side.  J. Connolly asked how often are the wells checked.  D. Pichette doesn’t know.  J. Connolly stated that if a new NOI is filed, conditions could be placed that state they have to check the wells every six months & submit the information re:  the testing to the ConCom.  If there is something wrong it would need to be fixed.  Brief discussion ensued re:  which way the water is flowing underground.
The Commission members concurred to have the group in question come attend the next   meeting to discuss some of these issues.

B. Discussion – Selectmen’s Invitation

D.Pichette explained he sent a memo to the BOS from the Commission stating they wouldn’t be able to attend the BOS meeting on the 16th.  The BOS has suggested 1/20/09.  The Commission members concurred.

    C.  Discussion:  53 Mackey Way

D.Pichette stated he was asked at the last meeting to look at the site at 53 Mackey Way re:  a deck on the home.  A deck was built w/out a building permit.  It is approx. 65 ft. from edge of a cranberry bog.  He asked how the Commission wants him to proceed.  He doesn’t feel the deck is adversely impacting anything.  Under the Wetlands Act it is an exempt project, but under the Bylaw, it would be a project that would require a review.  Brief discussion ensued re:  how to proceed.
D.Pichette has brought this matter forward to the Building Inspector.  D. Westgate feels a letter should be sent to the owner stating that the deck is w/in conservation jurisdiction.

MOTION:
D. Westgate moved to have the Agent send a letter to the owner of 53 Mackey Way & the Building Inspector addressing the deck put onto the home.  L. Caron seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
The meeting proceeded w/ item III.  Preliminary Business.  

A. Approval of Minutes

M. Barros suggested tabling these minutes until the next meeting.  The Commission members concurred.
X. ADJOURNMENT

MOTION:
D. Westgate moved to adjourn the meeting.  D. Caron seconded.

VOTE:  Unanimous (4-0-0)

___________________________________

Manuel Barros, Chairman Pro Tem

WAREHAM CONSERVATION COMMISSION

Date signed:  _______________

Date copy sent to Town Clerk:  _________________
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