
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, November 19, 2008

Members Present:
Ken Baptiste, Chairman




John Connolly




Douglas Westgate
            Manuel Barros 

Debbie Paiva

Donald Rogers, Associate Member 



David Pichette, Conservation Agent

Members Absent:
Louis Caron
Mark Carboni, Associate Member
I. CALL MEETING TO ORDER
K. Baptiste called the meeting to order.

II. PRELIMINARY BUSINESS

A. Minutes to be approved:  July 16, 2008, August 6, 2008, August 20, 2008, September 3, 2008 & September 17, 2008.

To be handled later in the meeting.
NOTE:
The meeting proceeded w/ item VI.  Continued Public Hearings.

A. NOI – Town of Wareham, Municipal Maintenance Dept., c/o Charles L. Rowley & Associates – SE76-2050

Present before the Commission:
Charles L. Rowley, Charles Rowley & Associates

D.Pichette described the project.  The property is located at Winter St. (Rose Point).  The project involves paving a section of Winter St. from Rose Point Ave. west to the other end of the street & including the installation of drainage structures.  The work is w/in the buffer zone to coastal beach, salt marsh, & w/in river front area of the Weweantic River & also w/in a coastal flood zone.  Approx. 550 ft. of Winter St. will be paved to a width of 18 ft. w/ Cape Cod burms.  Underground infiltration structures are proposed to handle stormwater runoff for most of the road length.  The road from Osbourne St. east would flow toward the stone rubble area vs. the infiltration structures.  For that stretch of roadway stormwater would not be treated to stormwater standards.  The stone rubble area would be approx. 30 ft. from edge of coastal beach.  At the last meeting, the Commission wanted to visit the project area.  A DEP file number has been assigned.
J.Connolly doesn’t have an issue w/ the project.  He has an issue w/ the other side of the street w/ people turning roadways into driveways & yards.  D.Westgate stated he would like to see more treatment of stormwater for this project, but he doesn’t know how it can be done.  Mr. Rowley stated he & D.Pichette spoke about stopping paving at Osbourne St. & not paving to the east.  It is a Town street.  To pave a portion of it & leave one or two houses at the end to not have the same service or benefit doesn’t seem fair.  He doesn’t know why the Town adopted this as a Town way over others.  They attempted to capture the runoff as much as can be to get it away from the riverfront.  Test pits were dug for soil conditions.  A test pit was dug at the intersection of Osbourne St. & Winter St. & the soil is _____________.  Thus, there isn’t much chance for infiltration.  The other two test pits that were dug came up w/ sand.  This is why the infiltration structures are proposed at these areas.  The last 150 ft. of Osbourne St. to the east would be captured in the proposed stone area & be two ft. deep.  He discussed the negative aspect of placing swails along the side of the road which would require culvert across each driveway.  He feels everything that can be done has been done.  The runoff from side streets go in opposite directions.
Audience members were asked for questions or comments.

Present before the Commission:
Debbie Pfnister, Rose Point

Ms. Pfnister spoke re:  the area that is all grass that looks as if it is people’s lawns.  This is actually Winter St.  This will not be paved.  She expressed concern re:  going to the other end where the beach is & leaving people out.  She feels the entire thing should be paved.  Leaving two houses on the west or east is not right.  Mr. Rowley discussed driveways for those houses at the ends (west & east).  He noted that the entire layout of Winter St. is as it was on the old sub-division plans of the 1940’s.  It was taken by the Town.  The intent is to keep any drainage work out of the riverfront area.  Mr. Gifford made the decision not to touch the piece being discussed.  Brief discussion ensued.  Ms. Pfnister feels the whole of Winter St. should be paved & it should be found out why Mr. Gifford doesn’t want the ends paved.
K.Baptiste stated Selectmen Eckstrom was to supply the Commission w/ information as to why Winter St. was chosen to be paved.  Mr. Rowley stated Mr. Gifford started this project around 2001 soon after the layout was taken.  Since that time, water & sewer has been put in this area.  Knowing that these services would be put in, he offered to wait until the service projects were done.  Now, he wishes to move forward w/ paving.  Discussion ensued re:  monies put aside for this project.  A guardrail will be placed across the end of the paved roadway so snow won’t go into the water.

MOTION:
J. Connolly moved to close the public hearing for the Town of Wareham, Municipal Maintenance Dept.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)

Brief discussion ensued re:  possible dewatering.  Mr. Rowley doesn’t feel this will be necessary.

MOTION:
J. Connolly moved to grant an Order of Conditions for the Town of Wareham, Municipal Maintenance Dept. w/ standard conditions & the added condition if dewatering is required, Conservation office should be contacted ASAP.  D. Paiva seconded.
VOTE:  Unanimous (5-0-0)
III. PUBLIC HEARINGS

A. Amended OOC – Salvatore J. Cantone, c/o G.A.F. Engineering, Inc. – SE76-2002

The public hearing notice was read into the record.

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 17 Reynolds Ave. (Hamilton Beach).  The project involves amending an OOC.  The original project involved the construction of a new foundation for a dwelling in a buffer zone to a coastal beach & w/in a coastal flood zone.  The applicant is requesting the plan be amended to include the construction of a deck on the water side of the dwelling.  A 12x27 ft. deck is proposed to be added to the dwelling that has already been constructed.  The deck would be w/in the approved limit of work for the original project.  12 sono tube footings would be required to construct the deck.  He recommended allowing the plan change w/ the same conditions approved on the original OOC.
Audience members had no questions or comments.

MOTION:
D. Westgate moved to close the public hearing for Salvatore J. Cantone.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
D. Westgate moved to grant an amended Order of Conditions for Salvatore J. Cantone.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)
B. NOI – Jeff Lloyd, c/o Thompson Merrill – SE76-2052

The public hearing notice was read into the record.

K. Baptiste noted the applicant has asked for a continuance to December 3, 2008.

MOTION:
J. Connolly moved to continue the public hearing for Jeff Lloyd to December 3, 2008.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)

C. NOI – James M. Curtin & Diane Fortin-Curtin, c/o J.C. Engineering, Inc. – SE76-2051

The public hearing notice was read into the record.

Present before the Commission:
Mike Pimental, J.C. Engineering, Inc.

D.Pichette described the project.  The property is located at 5 Priscilla Ave. (White Island Pond).  The project involves the re-construction of a foundation of an existing dwelling for the purpose of adding a second floor addition.  This work is in buffer zone to White Island Pond.  An 18x32 ft. dwelling will have the foundation upgraded by digging out sections of the existing foundation & reconstructing the foundation w/ concrete block.  This will be done a section at a time from w/in the crawl space.  There were questions re:  dewatering issues because it is close to the pond.  Haybales will be placed between the work & the resource area.  The limit of work would be approx. 6 ft. from the edge of the pond in terms of where the haybales will be placed.  A DEP file number has been assigned.  In review of the site, he noticed a new dock which is not permitted at this location.  He spoke to Mr. Grady about this & Mr. Grady was to speak to the owner who noted this would be taken out of the water.  He has no problems w/ the project w/ the consideration of the conditions for dewatering.  He recommended the issuance of the Order of Conditions.
Mr. Grady stated the owner has removed the dock.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for James M. Curtin & Diane Fortin-Curtin.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)

Brief discussion ensued re:  permitting for the dock.  D.Pichette stated if the dock goes back in un-permitted, it will be a violation & subject to fines.  Mr. Grady stated the owner is aware of this.  He will be putting in the old existing dock & will come before the Commission for said permit.

MOTION:
J. Connolly moved to grant an Order of Conditions for James M. Curtin & Diane Fortin-Curtin w/ standard conditions & the added condition relative to de-watering.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)
D. Amended OOC – Oak Grove Cape Verdean Cultural Center, c/o Lockwood Architects

The public hearing notice was read into the record.

Present before the Commission:
William Lockwood, Lockwood Architects

D.Pichette described the project.  The property is located at the Oak Grove School in Onset.  The request is to amend an OOC to include a revised plan that modifies the location of the originally approved addition to the Oak Grove School for the Cape Verde Cultural Center.  The project involves the construction of an addition to the Oak Grove School in the buffer zone to a coastal bank.  A 36x62 ft. addition to the existing building is proposed for the Cape Verde Cultural Center.  This was approved approx. 49 ft. from the top of the coastal bank.  The proposed change would move the addition to be approx. 35 ft. from the top of the coastal bank, leaving a space between the existing building & the addition for a courtyard area.  Two 6 ft. diameter 600 gallon leaching pits will be used to handle roof runoff from the proposed structure.  Haybales will be installed around the work area & set 30 ft. off the edge of the top of the coastal bank.  New walkway areas are also proposed.  He recommended the issuance of the plan change w/ the same conditions that were issued under the first OOC that was submitted.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for the Oak Grove Cape Verdean Cultural Center.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant an amended Order of conditions for the Oak Grove Cape Verdean Cultural Center w/ the same conditions as issued w/ the original OOC & any added conditions by the Agent.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)
E. RDA – Michael Lyons, c/o G.A.F. Engineering, Inc. 

The public hearing notice was read into the record.

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 202 Great Neck Rd.  The project involves the installation of a well in the buffer zone to bordering vegetated wetland & w/in a coastal flood zone, zone AE elevation 15.  A new well will be installed approx. 35 ft. from edge of wetland.  Haybales are proposed between work & edge of wetland.  There will be trench work involved to connect the new well to the dwelling.  There isn’t another location to place the well on this site.  The original well went dry, thus this proposed location is the other alternative.  He recommended the issuance of a Negative Determination #2.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Michael Lyons.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #2 for Michael Lyons.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)
F. RDA – Mike Trojano, c/o Marc Alger

The public hearing notice was read into the record.

Present before the Commission:
Marc Alger
D.Pichette described the project.  The property is located at 12 Sias Point Rd.  The project involves the replacement of an existing deck, re-construction of a walkway, & the expansion of a parking area.  This is in a buffer zone to a coastal bank which is an existing sea wall.  It is also w/in a flood zone which is a velocity zone as well, elevation 18.  An existing 12x24 ft. deck will be removed & replaced w/ a new 12x34 ft. deck w/ a wrap around deck extension of 10x22 ft. along w/ two sets of stairs & landings.  A 10x24 ft. concrete slab patio is proposed in front of the deck.  This would be approx. 80 ft. to edge of sea wall.  A 3x95 ft. walkway made of vinyl planks will be removed & replaced w/ a poured concrete walkway.  When he met w/ the representative, he suggested the possibility of utilizing a permeable paver material vs. poured concrete for some of the structures.  Also proposed is to expand the parking area by the placement of crushed shells.  It is a flat site w/ no grade changes proposed.  The property is all lawn from the house to the sea wall.  He recommended the issuance of a Negative Determination #2 w/ conditions in consideration of the type of walkway to be utilized.
Brief discussion ensued re:  tree removal prior to the owner purchasing the dwelling.

Brief discussion ensued re:  utilizing a more permeable material vs. the concrete.  D.Pichette stated the Commission could either condition the approval on utilizing a more permeable material or they can request a revised plan.

MOTION:
J. Connolly moved to close the public hearing for Mike Trojano.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #2 for Mike Trojano & w/ the condition to change the walkway material to brick pavers vs. poured concrete & said changes to be made on the plan.  D. Westgate seconded.

VOTE:  Unanimous (5-0-0)
G. RDA – Juan Martinez, c/o Reliable Home Improvement

The public hearing notice was read into the record.

Present before the Commission:
Mr. ____________, Reliable Home Improvement

D.Pichette described the project.  The property is located at 4 Forest St. (Onset).  This is an after-the-fact filing for the construction of a sunroom w/in a coastal flood zone.  Work was started w/out a building permit.  The applicant came in to get the building permit straightened out which triggered this filing.  The project is a 12x15 ft. sunroom addition w/in a coastal flood zone, zone AE elevation 15.  The project has already been substantially started.  It is not in the buffer zone to any other resource areas & is w/in the existing landscaped yard area.  The addition will connect the house to the existing garage.  There are no grade changes or fill proposed.  He recommended the issuance of a Negative Determination #2.  

Audience members had no questions or comments.
MOTION:
J. Connolly moved to close the public hearing for Juan Martinez.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #2 for Juan Martinez.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)
H. NOI – Phyllis E. Condon, Trustee, c/o Charles L. Rowley & Associates – SE76-2053

The public hearing notice was read into the record.

Present before the Commission:
Charles Rowley, Charles L. Rowley & Associates

D.Pichette described the project.  The property is located at 19 Crab Cove Terrace (Parkwood).  The project involves the installation of a wooden bulkhead along a coastal bank.  This is w/in a coastal flood zone & w/in the estimated habitat for rare & endangered species.  A bulkhead constructed of driven wood pilings is proposed along the coastal bank for approx. 52 ft.  Fill will be placed to a grade behind the bulkhead to create a flatter area & then re-seed.  He questioned the methodology of how the structure would be put in place given it is wide wooden pilings vs. thinner vinyl sheet pilings.  He questioned what the nature of this wood material is, for example, is it pressure treated w/ chemicals.  He questioned the amount of material needed to accomplish the re-grading.  This proposed project will stabilize the coastal bank which shows signs of erosion.  He questioned if the stabilization could be accomplished w/ vegetation vs. a wall type structure.  Mr. Rowley felt the wall was necessary for this setting.  The proposed work is not being done to protect an existing dwelling.  It is a vacant piece of land.  The owner owns a home across the street from the site in question.  He recommended a continuance to receive comments from Natural Heritage.  Comments were received from DEP & noted regulations on coastal banks.

Mr. Rowley stated 25 yds. of material will be needed behind the wall.  The height of the wall will be approx. 3 ft.  A set of stairs will be built into the wall.  He discussed the construction briefly.

D.Westgate visited the site at high tide w/ wind.  He agrees there should be a wall at the base.  He doesn’t agree w/ the extent of bringing it out.  He can see filling in a portion & bring it to a taper to the wall.  He asked re:  vibration & banging relative to getting the timbers down.  Mr. Rowley stated the contractor will need to utilize a small machine.  No equipment will be down on the beach.  Brief discussion ensued.  Brief discussion ensued re:  fill behind the wall, machinery to be used, & the plan scale.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to continue the public hearing for  Phyllis E. Condon, Trustee to December 3, 2008.  D. Westgate seconded.

VOTE:  Unanimous (5-0-0)
IV. CONTINUED PUBLIC HEARINGS

A. NOI – Town of Wareham, Municipal Maintenance Dept., c/o Charles L. Rowley & Associates – SE76-2050 (DONE)
B. NOI – Anne E. Eisenmenger, c/o Charles L. Rowley & Associates – SE76-2046

Present before the Commission:
Charles L. Rowley, Charles Rowley & Associates

D.Pichette described the project.  The property is located at 125 Cromesett Rd.  The project involves the construction of an addition to an existing dwelling w/in the riverfront area of the Weweantic River.  It is in a coastal flood zone & also w/in the estimated habitat of rare & endangered species.  The project involves the construction of an 18x22 ft. addition w/in the outer 100 ft. of the riverfront area.  The site is also w/in coastal flood zone AE elevation 15.  No grade changes are proposed.  The hearing was continued to await comments from Natural Heritage.  They have now been received w/ no negative comments.  There is a dock structure at the site that he doesn’t believe is permitted.  He had recommended the applicant provide information re:  if there was a license for the dock or if they would get it permitted.  Mr. Rowley has indicated the applicant will get the dock straightened out, but currently, the dock is in place w/ no permits.  He recommended the issuance of an OOC.
Mr. Rowley stated the dock was constructed 20 years ago when the house was built.  The owners had a houseboat & built the dock to access said houseboat while the house was being built.  The majority of the dock is built over the marsh.  The marsh is owned by NSTAR.  They have an easement over the marsh on the southern end of the property.  He contacted the real estate dept. of NSTAR.  NSTAR is willing to negotiate something to eliminate an existing easement on the south end of the property & possibly grant an easement where the dock is.  There is also the possibility that NSTAR may be able to negotiate a natural transfer of property.  He briefly described the small dock & the boat.  Brief discussion ensued re:  if boat is taken out it should not be placed on the marsh.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Anne W. Eisenmenger.  D. Westgate seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Anne W. Eisenmenger w/ standard conditions & any other conditions of the Agent.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)

C. NOI – NBA Construction, c/o G.A.F. Engineering, Inc. – SE76-2047

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 38 Leonard St. (Rose Point).  The project involves the construction of a single family dwelling in the buffer zone to bordering vegetative wetland & w/in a coastal flood zone.  Originally, a 24x32 ft. dwelling w/ associated structures was proposed approx. 28 ft. from the edge of the wetland line depicted on the plan.  In reviewing the site, he didn’t agree w/ the way the wetland line was depicted.  The site was revisited & the wetland line was changed & relocated, thus a revised plan has been submitted.  The revised shows wetland line changes & a reduction in the size of the dwelling.  Based on the changes made, in order to accomplish the project, it would require filling in wetlands & doing a wetland replication area due to the proximity of the wetland line to the dwelling.  He advised that this hearing be continued so the Commission can visit the site w/ the revised plan to review the staked out location of the dwelling.
Audience members had no questions or comments.
MOTION:
D. Westgate moved to continue the public hearing for NBA Construction to December 3, 2008.  D. Paiva seconded.

Mr. Grady requested setting a set meeting for members to go to the site for a visit.  Brief discussion ensued re:  when everyone can meet.  The Commission members concurred to conduct the site visit on Nov. 22, 2008.

VOTE:  Unanimous (5-0-0)

NOTE:
The meeting proceeded w/ item VIII.  Any other business/discussion.

A. Wareham Land Trust – Barker Conservation Restriction

Present before the Commission:   Nancy McHale, Wareham Land Trust
Ms. McHale discussed the documents the Commission need to sign for this restriction.

MOTION:
J. Connolly moved the Commission sign documentation relative to the Barker Conservation Restriction.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)

The Commission members proceeded to sign said documentation.

Ms. McHale discussed the Fearing Hill property.  The Land Trust could help the Commission coordinate a clean-up & maintenance of the property utilizing volunteers.  D. Westgate stated he & D. Pichette were out at the site a few weeks ago & discussed what should be done.  One suggestion was placement of a rail fence & signage.  He feels the most important thing volunteers need to work on are the paths.  He would also like the Commission to look into purchasing an old cranberry bog that is adjacent to this Fearing Hill site.  Brief discussion ensued.  D. Westgate will look into this parcel.
Ms. Smith stated the Land Trust has access to volunteers to help.

V. EXTENSION REQUESTS

A. BRT General Corp. – Wickets Island – SE76-1782

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

D.Pichette stated this is a request for an extension of an OOC for the project approved for Wickets Island.  This OOC will be expiring & the request is for a two year extension to the OOC.  There has been talk re:  the erosion issues going on & the Commission has expressed concern re:  the erosion & how it may/may not impact the project & potentially the conditions that exist in the present OOC.

D.Westgate asked if Mr. Madden has assessed the erosion issues.  Mr. Madden replied that he has made visual observations on the Onset side of things.  It seems the erosion of the bank has increased laterally.  He could not determine if it had crept back from the top of the bank.  Brief discussion ensued.
Mr. Madden stated re:  the OOC, very minor activities have occurred.  There has been clean-up of the island & debris removed.  The OOC seems to be adequate in its current state.  Major work has not commenced.  The agent would be notified of the start of any major work & he could make an inspection of the site at that time.  He feels at that time it would be appropriate to modify conditions in the event it is needed.  He would like to preserve the permit in place today w/ the reason being financially.  The applicant has spent approx. $75,000 permitting this project.  Discussion ensued.
Mr. Madden feels if the OOC is extended, it would give the Commission the opportunity to require something be done re:  the erosion prior to any constructing occurring.  The applicant has every intention of doing whatever is necessary to retain the slopes & have the project advance to completion.

D.Pichette explained if an extension is granted & the OOC is good, there is not obligation from the applicant to come in & change the plan.  If the extension is granted it is based on the OOC that was granted & its conditions.  Mr. Madden noted there is a requirement to have the agent come out to the site to inspect erosion control, for example.  If field conditions have changed vs. those shown on the plan, the Commission can require a modification of the plan.  D. Pichette stated when an extension is granted, the conditions of the OOC can’t be changed.  This can only be done if there is a request to amend the OOC.  Brief discussion ensued.
D.Paiva asked if this project was permitted by the ZBA.  Mr. Madden stated there was a ZBA issue wherein what zone this area was in.  The applicant went through a ZBA hearing for a Variance.  He doesn’t know what the status of the Variance is presently.

MOTION:
D. Westgate moved to grant a one year extension for BRT General Corp. – Wickets Island.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)
VI. ENFORCEMENT ORDERS

A. Stanley Duda – 15 15th Street

K. Baptiste recused himself from this matter.  He departed the table at this time.

Present before the Commission:
Stephen Baptiste, Jr.

D.Pichette displayed pictures to the Commission members re:  what the violation(s) were.

D.Pichette explained what took place.  There was landscape grading activity in the buffer zone to a coastal bank, on a coastal bank, & in the buffer zone to a salt marsh & w/in a coastal flood zone.  The work was not reviewed nor approved by the Commission.  An Enforcement Order was issued to the property owner, Mr. Stanley Duda.  Mr. Duda came to a meeting & stated the contractor, Stephen Baptiste, Jr. conducted the activity on the site when Mr. Duda was not present.  

D.Pichette summarized that un-permitted work was done.  One truck load of fill was brought in by Mr. Baptiste at the request of the owner to level off some of the property & clean it up.

Mr. Baptiste had met w/ Mr. Duda’s grandson & discussed the request to help Mr. Duda’s grandson on Mr. Duda’s property.  He gave him a price.  Mr. Duda’s grandson never said it was his grandfather’s property.  He discussed the removal of debris & leveled off the area beside the garage.  He never went down below the bank w/ the bobcat.  He left the bobcat at the property & went to get the fill.  When he came back, he noticed the bobcat wasn’t where he had left it.  He stated the grandson had used the bobcat & pushed a lot of stuff into the area in question.  He stated some neighbors complained about what was being done.  He told them he was just trying to level off things & clean up the trash.  He never saw the grandson until 3 days later.  The police ended up coming to the site.  The grandson had told him everything was all set & had permission to do all this.  When he did finally speak to the grandson, the grandson told him Conservation had come to the site & directed him to put haybales out & the slope cleaned up better.  He proceeded to place the haybales & attempted to clean up the slope.  After that, the grandson stated everything was fine.

D.Westgate noted that Mr. Baptiste has had Conservation violations in the past.  He asked Mr. Baptiste if he had any doubts as to what he was doing on this project.  Mr. Baptiste stated yes & no.  Where he first was next to the garage he felt it was fine.  As he started grading the area off more & more, when he put the bucket down, he kept hitting stuff.  He was nervous.  
D.Pichette feels relative to the way the site has been left, there are things that should be done there that have not been completed.  There remains material that has been pushed down to the marsh.  This material should be pulled back & there is smaller debris in there as well.  The slope needs to be stabilized in the spring.  He feels it is up to the owner to do this.  D. Westgate gave Mr. Baptiste instructions on how to fix the problem & stabilize the slope.    D.Pichette suggested contacting the owner over the winter, have him attend a meeting over the winter, & iron out what should happen.  D. Westgate concurred.  Mr. Baptiste will also be notified.
D.Paiva asked if the owner will be required to utilize the services of Mr. Baptiste to fix the problems.  D.Pichette stated it will be up to the owner on how he wants to address it.  He isn’t required to hire Mr. Baptiste.

NOTE:
K. Baptiste returned to the table at this time (9:10 P.M.).

NOTE:
The meeting proceeded w/ item VIII.  Any other business/discussion.  C.  Discussion:  Perkins – Fisherman’s Cove Road.

Present before the Commission:
James Scanlon, Attorney for Ed Perkins






Ed Perkins

D.Pichette stated Attorney Scanlon has requested time to speak to the Commission re:  a proposed settlement offer relative to an on-going court case re:  the Commission’s denial of an application.  

D.Pichette summarized the case.  This was a project that was proposed for 28 Fisherman’s Cove Rd. which involved the construction of an extension to an existing pier w/in Onset Bay.  The 40 ft. floating pier extension was proposed also w/ two other pilings to tie onto a proposed adjacent float system.  When the Commission reviewed this, the issues of concern were the area is shallow & the additional length wouldn’t gain significant water depth increases.  There were comments from Division of Marine Fisheries stating the site is significant habitat for quahogs, soft shell clams, scallops, & oysters & there is shallow water depth.  The Commission’s concern was for approving a 40 ft. extension to a structure which would extend out into the public’s area for recreational shellfishing & other activities.  There also would be a minor gain of water depth.

Attorney Scanlon submitted documentation which outlines the existing conditions, the proposal that was denied, & the State’s superseding order.  He discussed the existing conditions, including the pier proposal.  The first (appeals) settlement proposal was to remove one of the 16 ft. floats.  The second settlement proposal was to rotate the existing float.  This float has been lost/damaged, thus doesn’t exist anymore.  Aside from gaining some water depth w/ the pier extension, the applicant wanted to change the boat approach to the pier.  He noted the neighbor’s pier that had just been completed.  It extends out to 155 ft.  This is longer than the applicant’s existing pier or the proposal.
Attorney Scanlon is looking for questions/comments from the Commission.  He discussed shellfish habitat, working w/ the Shellfish Constable when putting in the new pier, & offered a contribution to the shellfish propagation program as mediation.  As part of the superseding OOC, there was a condition that prohibited CCA construction.   He noted that litigation is still pending in this case.

D.Westgate asked how much water depth would be gained by extending out.  Mr. Perkins stated 6 inches to 1 ft.  He discussed the channel that goes through into the marina in the back which creates a wake.  He wants to hit the wake head on vs. the side of the boat.  D.Westgate explained that the Commission needs to look at the benefits & the negatives.  There aren’t many benefits from this project.  He feels there will be prop dredging on the bottom.  Brief discussion ensued.  Mr. Perkins doesn’t know why he can’t have a dock like everyone else does in the vicinity.  D. Westgate stated there is an existing dock.  There is no net gain re:  this project.  He stated there is no increase in water depth w/ the extension of the pier.  Mr. Perkins stated the water depth would go from 2 ft. to 3 ft.
K.Baptiste noted the way the pier is currently, Mr. Perkins has to swing wide to come in.  He wonders if it would be better to come straight in (w/ the extension).  D. Westgate understands this, but the whole issue is what is on the ocean floor at any one time & how this project would affect this.  It is already affecting it the way it is now.  There is nothing being gained by giving 40 ft. more.  K. Baptiste stated the only thing that will change will be the straight in approach.  D. Westgate feels the extension will take away from anyone who wants to traverse this area.  Brief discussion ensued re:  the neighbor’s dock.

J.Connolly would like to go down for a site visit to look at what is going on.  D.Westgate stated that all the engineering & graphics that has been done there don’t show anything w/ a net increase.  He doesn’t feel a visual will provide anything.  K. Baptiste suggested continuing this matter one more week to allow Commission members to visit the site.

Mr. Perkins discussed the pier when he bought the property & the size of his boat.  D. Pichette feels the size of boats becomes the issue when there is a large boat for a not so deep area.

The Commission members concurred to visit the site & have the applicant come to the Commission’s meeting on December 17th.

MOTION:
J. Connolly moved to continue the discussion re:  Mr. Perkins on Fisherman’s Cove Rd. to December 17, 2008.  D. Westgate seconded.

VOTE:  Unanimous (5-0-0)
VII. CERTIFICATES OF COMPLIANCE
A. Samantha Brown – 16 Pine Tree Drive

B. Jeffrey Monast – 8 Squaws Path

To be handled later in the meeting.
VIII. ANY OTHER BUSINESS/DISCUSSION

A. Wareham Land Trust – Barker Conservation Restriction (DONE)
B. Discussion:  Sandy Slavin

Present before the Commission:
Sandy Slavin

Ms. Slavin is looking to become an Associate member.  Her involvement in Town has increased.  She is retired.  Wareham is her home.  She graduated here.  She would like to be involved w/ the Commission to compliment her involvement as a member of the Garden Club, Open Space Committee, & a representative of the Community Preservation Committee.

K.Baptiste asked if there is a rule on Ms. Slavin being on these other committees & the Commission at the same time.  Selectmen Eckstrom stated there isn’t a rule.

Present before the Board:
Debbie Pfnister

Ms. Pfnister is liaison to the Community Preservation Committee.  She would be more than willing to transfer this duty to S. Slavin.
MOTION:
J. Connolly moved to recommend to the BOS for appointment, Sandy Slavin as an Associate member to the Conservation Committee & to accept her as an Associate member.  D. Westgate seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
K. Baptiste noted he received a letter from Donald Rogers.  He read said letter into the record.  In short, D. Rogers would like to return as a voting member vs. an Associate member.  He will remain in Town over the winter.  

K.Baptiste stated this will give the Commission seven voting members.  He suggested having D.Rogers fulfill the remainder of the opening for a member that left (M. Ponte).  Brief discussion ensued.

MOTION:
J. Connolly moved to recommend the appointment of D. Rogers as a full voting member of the Commission to fill a vacancy left by a departing member.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)
C. Discussion:  Perkins – Fisherman’s Cove Road (DONE)
NOTE:
The meeting proceeded w/ item VII.  Certificates of Compliance.

A. Samantha Brown – 16 Pine Tree Drive
MOTION:
J. Connolly moved to grant a Certificate of Compliance for Samantha Brown.  D. Westgate seconded.

VOTE:  Unanimous (5-0-0)

B. Jeffrey Monast – 8 Squaws Path

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Jeffrey Monast.  D. Westgate seconded.

VOTE:  (4-0-1)

NOTE:
K. Baptiste noted a letter from the BOS requesting the Commissions presence at a BOS meeting to discuss the Commission’s importance to the Wareham community & better understand their function.  Selectman Eckstrom explained the BOS Chair feels it is important that boards come before the BOS to highlight their functions.  Brief discussion ensued.  The Commission will meet w/ the BOS in January.
NOTE:
The meeting proceeded w/ item II.  Preliminary Business.

A. Minutes to be approved.

Brief discussion ensued.  The Commission will vote on minutes at the next meeting.
D. Discussion:  Draft Buzzards Bay Watershed Regional Open Space Plan

D.Pichette wants to make the Commission members aware of this plan.

Brief discussion ensued re:  the Barker property Conservation Restriction.

Brief discussion ensued re:  having a Clerk of the Commission.  D. Paiva volunteered.

MOTION:
A motion was made & seconded for D. Paiva to be Clerk of the Commission.

VOTE:  (4-0-1)

D. Paiva abstained

IX. ADJOURNMENT

MOTION:
A motion was made & seconded to adjourn the meeting.

VOTE:  Unanimous (5-0-0)

________________________________________

Kenneth Baptiste, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  _______________

Date copy sent to Town Clerk:  _________________
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