
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, October 15, 2008

I. CALL MEETING TO ORDER

The meeting was called to order at 7:03 P.M.

II. ROLL CALL

Members Present:
Ken Baptiste, Chairman




Louis Caron




John Connolly




Debbie Paiva




Doug Westgate




Manny Barros (Arrived at 7:17 P.M.)




Mark Carboni, Associate Member (Arrived at 7:07 P.M.)




Dave Pichette, Agent




Brenda Eckstrom, BOS Liaison

Members Present:
Donald Rogers, Associate Member
III. PRELIMINARY BUSINESS



      (NONE)

NOTE:
The meeting proceeded w/ item V.  Continued Public Hearings.

A. NOI – NBA Construction, c/o G.A.F. Engineering, Inc. – SE76-2047

Present before the Board:
Nazih Elkalassi

Mr. Elkalassi stated there are still wetland lines being ironed out.  
D.Pichette noted that this hearing will be continued to November 5, 2008.

MOTION:
L. Caron moved to continue the public hearing for NBA Construction to November 5, 2008.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)

B. NOI – Anne W. Eisenmenger, c/o Charles L. Rowley & Associates – SE76-2046

Present before the Commission:
Jeff Harper, Charles L. Rowley & Associates

D.Pichette described the project.  The project is for the construction of an addition at 125 Cromesett Rd.  The hearing had been continued to await comments from Natural Heritage, which have still not been received.  Thus, the applicant has agreed to continue the hearing to November 5, 2008.
MOTION:
L. Caron moved to continue the public hearing for Anne W. Eisenmenger to November 5, 2008.  D.Paiva seconded.

VOTE:  Unanimous (5-0-0)
C. NOI – Ronald Rodrigues, c/o J.C. Engineering, Inc. – SE76-2048

Present before the Commission:


D.Pichette described the project.  The property is located at 37 Pine Tree Dr.  The project involves a septic system upgrade which is w/in a coastal flood zone & work is w/in the buffer zone to a coastal bank.  The project involves replacing the existing system w/ a new Title V system which would tie in the existing house & a second cottage that is closer towards the beach which currently has its own septic system which will now be tied into the new system which will place the leach field further away from the coastal resource area.  Comments have been received from Natural Heritage w/ no negative comments.  A DEP file number has been assigned.  He recommended the issuance of an OOC w/ standard conditions.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Ronald Rodrigues.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
D. Paiva moved to grant an Order of Conditions for Ronald Rodrigues w/ standard conditions.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
The meeting proceeded w/ VI.  Extension Requests.

A. Lynn Roderick – 302 Onset Avenue

D.Pichette explained this is a project the Commission approved at 302 Onset Ave. for the construction of a single family dwelling.  The applicant is requesting an extension to the OOC as there has been difficulty in securing financing.  The OOC will expire shortly.  No work has yet been done.  He feels an extension is in order.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to grant a one year extension for Lynn Roderick – 302 Onset Ave.   L. Caron seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
The meeting continued w/ item VIII.  Certificates of Compliance.

A. Manual & Mary J. Ribeiro – 30 Robinwood Road

D.Pichette explained this project was at 30 Robinwood Rd.  This project was permitted in 1980.  The applicant never obtained a Certificate of Compliance.  Currently, they are trying to sell the property & want to get the old OOC in order.  The project involved the placement of fill over 20 yrs. ago.  Based on information in the file, he sees no reason not to grant the Certificate of Compliance in terms of what has been done.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to grant a Certificate of Compliance and to make the new owners aware of the requirement to file for any projects in the Conservation Commission jurisdication via letter from the Agent for Manual & Mary J. Ribeiro.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)
IV. PUBLIC HEARINGS

A. RDA – Rosemarie Matthews

The public hearing notice was read into the record.

Present before the Commission:
____________________
D.Pichette described the project.  The property is located at 11 Apple St.  The project involves the construction of an addition to an existing dwelling w/in a coastal flood zone.  A 20x20 ft. addition is proposed which will be constructed on sono tube footings.  There will be six footings.  The addition is approx. 100 ft. from the edge of the salt marsh.  The site is w/in coastal flood zone AE, elevation 15.  The area between the house & the edge of the resource area is all lawn.  This is where the addition would be constructed; partially over an existing deck & existing lawn.  He recommended approval of the project w/ a Negative Determination #2.
Audience members had no comments or questions.

MOTION:
J. Connolly moved to close the public hearing for Rosemarie Matthews.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #2 for Rosemarie  Matthews.  D. Paiva seconded.

VOTE:  Unanimous (6-0-0)
B. RDA – Sandra Stewart, c/o Jarretts Home Service

The public hearing notice was read into the record.

Present before the Commission:
Sandra Stewart

D.Pichette described the project.  The property is located at 174 Glen Charlie Rd.  The project involves the construction of an addition in the buffer zone to Agawam Mill Pond.  A 12x12 ft. addition is proposed.  It is approx. 50 ft. from the edge of the pond.  The addition will require three sono tube footings to be installed.  There is no filling or grade changes proposed.  The addition is on the street side of the house.  Thus, the existing house will be between the proposed work & resource area.  He recommended the issuance of a Negative Determination #3.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Sandra Stewart.  D. Paiva seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #3 for Sandra Stewart.  D. Paiva seconded.
VOTE:  Unanimous (6-0-0)
C. RDA – Patsy & David Cheney, c/o Lockwood Architects

The public hearing notice was read into the record.

Present before the Commission:
Bill Lockwood, Lockwood Architects

D.Pichette described the project.  The property is located at 4 Sea St. (Pinehurst).  The project involves the completion of work that was started for a second flood addition & to construct a handicapped access ramp & stairs which is w/in a coastal flood zone, zone AE, elevation 16 & w/in a buffer zone to a coastal beach.  The only work required is the installation of footings for the ramps.  The second floor addition work is all built above the existing structure.  There is minor work involved.  He recommended granting a Negative Determination #2.  Mr. Lockwood feels about six footing will be needed for the ramp.

Audience members were asked for questions or comments.
Present before the Commission:  A woman
The woman stated the project was done a year ago.  She asked why this is just being applied for now.  She spoke re:  hearings.

D.Pichette feels the Building Inspector may have issued a stop work order on this project to get the applicants to comply w/ building code.

Mr. Lockwood stated the Board of Appeals issued a Special Permit earlier this year for this project.  D. Pichette stated the Commission recognizes this is a partially after-the-fact application & the Commission can’t do anything about this.  This is the first time the Commission has been given the opportunity to review this.  The woman again stated there was a stop work order, but the work continued.

D.Pichette again noted that the addition went up within the footprint of the house vs. out.  The woman stated she pays taxes for a water view, but w/ this addition, her view is blocked.  K. Baptiste feels this is a matter for the Building Dept. &/or the Selectmen.

Selectman Eckstrom suggested the woman file for an abatement at the Assessor’s office.

MOTION:
J. Connolly moved to close the public hearing for Patsy & David Cheney.  D. Paiva seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #2 for Patsy & David Cheney.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
D. NOI – Town of Wareham, Municipal Maintenance Dept., c/o Charles L. Rowley & Associates – SE76-2050

The public hearing notice was read into the record.

Present before the Commission:
Jeff Harper, Charles L. Rowley & Associates

D.Pichette described the project.  The property is located at Winter St. (Rose Point).  The project involves paving a section of Winter St. from Rose Point Ave. west to the other end of the street, including the installation of drainage structures.  The work is w/in the buffer zone to coastal beach, salt marsh, river front area, & w/in a coastal flood zone.  Approx. 550 ft. of Winter St. will be paved to a width of 18 ft. w/ Cape Cod berms on each side.  There will be underground infiltration structures to handle stormwater runoff from the paving for most of the road length.  The length from Osbourne St. to the eastern side of the proposed paving would flow toward the stone rubble area vs. toward the infiltration structures.  For this stretch of roadway, stormwater would not be treated to current stormwater management standards.  He spoke to the engineer re:  this today due to concerns w/ paving areas that don’t meet the stormwater standards.  The stone rubble area proposed would be approx. 30 ft. from edge of the coastal beach.  Haybales would be placed between the limit of work & the resource areas as shown.  A DEP file number has been assigned.  The Commission may wish to consider the project before issuing an OOC relative to the stormwater issues.  The conditions in this area are such that it is difficult to construct the proper stormwater structures to meet the standards.  He again has an issue w/ paving roads that possibly could be a new pollution source to the surrounding area after it has just been sewered to eliminate pollution sources.
J. Connolly asked re:  grade & velocity.  D. Pichette explained the grade in this area is flat, thus, he doesn’t feel velocity would be a problem, but treatment would be an issue.  D. Westgate asked what design did D. Pichette have in mind.  D. Pichette doesn’t have anything in mind, he is just pointing out the situation.  He had suggested maybe not paving this stretch.  The paving would stop at Rose Point Ave.  J. Connolly asked why paving is only being done to this one street in question.  D. Pichette stated this is a Town accepted roadway & some of the other dirt roads are not.  J. Connolly would like to go & look at this roadway.

Selectman Eckstrom explained the reason the Road Commissioner’s pushed to accept this street is so Municipal Maintenance could apply for stormwater remediation funds to lessen costs for residents.  She doesn’t recall it coming before Selectmen to be paved.  Mr. Harper stated that Mark Gifford, Municipal Maintenance Director approached Charles Rowley & Associates to do the road design & drainage design.  Selectman Eckstrom knows nothing about this matter as a Road Commissioner.  She is concerned about this.  She asked the Commission to either take no action or continue this hearing so she can ask the BOS why this is being presented.
J. Connolly asked if all the Rose Point roads are qualified for grants.  Selectman Eckstrom understands it is all the roads that were sewered.  Due to the additional costs/betterments paving & remediation would cost the residents & the water tables, the BOS decided to accept these roads so that Federal funds could be applied for.

Brief discussion ensued re:  how to proceed.

Audience members were asked for questions or comments.

Present before the Commission:
Wilma Engerman

Ms. Engerman stated that Winter St. was accepted in 2001 to be paved w/ Chapter 90 money.  Once water & sewer was discussed for the area, it was decided to hold off w/ this until water & sewer came to the area.

MOTION:
J. Connolly moved to continue the public hearing for the Town of Wareham to November 5, 2008.  D. Paiva seconded.

VOTE:  Unanimous (6-0-0)
E. NOI – Manuel S. Barros, Jr., c/o Charles L. Rowley & Associates – SE76-2049

The public hearing notice was read into the record.

M. Barros left the table at 7:47 P.M.

Present before the Commission:
Jeff Harper, Charles L. Rowley & Associates

D.Pichette described the project.  The property is located at 38 Charlotte Furnace Rd.  The project involves the construction of additions, a retaining wall, & paving in the buffer zone to bordering vegetated wetland.  There are three additions proposed; an 11x24 ft. addition, a 9x24 ft. addition, & a 10x20 ft. addition.  The closest addition is approx. 60 ft. from edge of wetland.  A 14x28 ft. deck is proposed.  A sloped stone retaining wall is proposed along the west side of the property w/ back fill to create more yard area.  The filled area will be loamed & seeded.  The wall would be the closest work to the wetland, approx. 23 ft. from wetland.  It is also proposed to pave an area of approx. 1175 sq. ft. between the existing garage & the northern property line.  He asked how much fill will be required.  Rain barrels are proposed for roof runoff.  He asked if drywells would be more appropriate.  A DEP file number has been assigned.  Haybales will be placed between the bordering vegetative wetland & the retaining wall.
D.Westgate asked re:  the pitch of the driveway.  Mr. Harper stated it is pitching towards the sidelines.  D.Pichette stated it is a sandy area.  It is a slope that exists w/ some parts that are eroding.  As long as it is contained as proposed, no erosion towards the wetlands should occur.  The stone wall will be sloped & back fill will make a more flat area.

Mr. Harper understands the applicant asked to utilize the rain barrels to re-utilize the water.  He discussed use of dry wells.  D. Westgate suggested having the dry wells put in & have the rain barrels as a secondary use.

Audience members had no questions or comments.

MOTION:
L. Caron moved to close the public hearing for Manuel S. Barros, Jr.  D. Westgate seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
D. Westgate moved to grant an Order of Conditions for Manuel S. Barros, Jr. w/ standard conditions & the added condition that the drywells be installed.  D.Paiva seconded.

VOTE:  Unanimous (5-0-0)

M. Barros returned to the table at this time.
V. CONTINUED PUBLIC HEARINGS

A. NOI – NBA Construction, c/o G.A.F. Engineering, Inc. – SE76-2047 (DONE)
B. NOI – Anne W. Eisenmenger, c/o Charles L. Rowley & Associates – SE76-2046 (DONE)
C. NOI – Ronald Rodrigues, c/o J.C. Engineering, Inc. – SE76-2048 (DONE)
VI. EXTENSION REQUESTS

A. Lynn Roderick – 302 Onset Avenue (DONE)
VII. ENFORCEMENT ORDERS

A. Stanley Duda – 15 15th Street

K. Baptiste departed the table at this time.  The contractor is a relation of his.

Present before the Commission:
Stanley Duda

D.Pichette explained the situation he brought forward at a previous meeting.  The situation involved a violation at 15 15th St. in Onset dealing w/ landscaping activities & pushing fill on a coastal bank in close proximity to a salt marsh.  He distributed pictures to the Commission re:  the situation.  When he last spoke to Mr. Duda, he requested certain things to be done at the site.  Mr. Duda stated he would contact the contractor, Stephen Baptiste, who did the work.  D.Pichette stated he revisited the site a short time ago, & not much has been done.  No haybales have been placed as asked & fill material had not been pulled back either.  He would like the erosion control be put into place ASAP.
Mr. Duda stated no-one was home when this all occurred.  It was a Sunday.  The contractor did not have his permission to do this work.  Fill wasn’t put in, the land was just graded.  He requested Mr. Baptiste to come to the meeting.  He feels the responsibility should fall on Mr. Baptiste.  The haybales were put in place yesterday.   He doesn’t feel this matter is his responsibility; it is Mr. Baptiste’s.
D.Westgate asked if D. Pichette requested Mr. Baptiste’s presence at this meeting.  D. Pichette stated he attempted to reach him by phone & left a message, but received no response.  He will now send out a certified mailing.  D. Westgate stated that Mr. Baptiste needs to know this was the wrong thing to do & he should be notified prior to the next meeting.

Mr. Duda stated the police were brought in & asked Mr. Baptiste if he had a permit to work on Sunday & he stated he did not have one.

Discussion ensued re:  issuing a fine & who to issue it to.  

D.Pichette recommended a motion to ratify the Enforcement Order & any further action the Commission wants, such as notification to the contractor.

MOTION:
J. Connolly moved to ratify the Enforcement Order for Stanley Duda & to have the Agent send Mr. Stephen Baptiste a registered letter to attend the Commission’s next meeting on November 5, 2008.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)

J.Connolly noted that if Mr. Baptiste does not show up on November 5, 2008, the fines will start from today’s date.

Mr. Duda spoke re:  fines.  D. Pichette explained as owner of a property, if a violation takes place, the owner is responsible for what takes place on the property.  Mr. Duda stated he wasn’t even home.  D. Westgate doesn’t feel Mr. Duda has to worry about receiving a fine.
NOTE:
K. Baptiste returned to the table at this time.

VIII. CERTIFICATES OF COMPLIANCE

A. Manual & Mary J. Ribeiro – 30 Robinwood Road (DONE)
IX. ANY OTHER BUSINESS/DISCUSSION

A. Request from Debbie Pfnister re:  a violation.

Ms. Pfnister asked if there are any restrictions to using pressure treated wood in a bog area.  D. Westgate stated usually they utilize oak.  Ms. Pfnister displayed pictures of a deck being constructed.  Brief discussion ensued.  D.Pichette will look into the matter.
B. Sal Cantone – Amendment to OOC
Present before the Commission:
Sal Cantone
Mr. Cantone stated he has rebuilt the whole house.  He would like to put a deck on the back of the house.  He will be w/in all his perimeters.
D.Pichette explained Mr. Cantone is asking to add a deck which wasn’t shown on the approved plan & he would like to find out from the Commission if this is something that will require something official like an amendment or not.

D.Pichette stated the deck would be approx. 15-16 ft. from the retaining wall.  The existing house is approx. 28 ft.   Mr. Cantone stated the deck will be approx. 17 ft. from the retaining wall.

Brief discussion ensued re:  how to proceed.  The Commission members concurred to have Mr. Cantone submit an Amended OOC.

C. Perkins – Dock/Pier off Fisherman’s Cove Rd.

D.Pichette discussed the project.  The project involves the proposal to add 40 ft. of an extension of floating dock at the existing pier.  The applicant wanted additional float space to make it easier to come & go w/ this vessel.  The Commission denied the project & the applicant appealed.  In attempting to reach a settlement, prior to going before the judge, the applicant’s attorney requested the Commission consider the proposed settlement options which the Commission looked at once prior.  The option was to reduce the length of the float system by 16 ft. or to re-orient the floating system.  Previously, the Commission stated they didn’t want to entertain this change & wanted to move forward w/ the initial decision.  The settlement was requested in January.  He received a fax from the applicant’s attorney asking if the Commission would re-consider their decision on the settlement.  The hearing will be held on the 22nd.  
D.Westgate asked about water depth at this site.  D. Pichette feels it is approx. 2.5 ft.  Brief discussion ensued re:  going out further w/ the dock to gain 6 inches of water.

The Commission concurred to stay w/ their original decision.
MOTION:
J. Connolly moved to not accept the settlement offered by Perkins re:  a dock/pier off Fisherman’s Cove Rd. & to stay w/ the original decision rendered.  D. Westgate seconded.

VOTE:  Unanimous (6-0-0)

D. Attendance at Selectmen’s meeting request.

K.Baptiste explained the Selectmen are requesting the Commission’s attendance at their October 21, 2008 meeting to discuss Conservation updates of activities for the past year.  Brief discussion ensued.
X. ADJOURNMENT

MOTION:
L. Caron moved to adjourn the meeting at 8:30 P.M.  J. Connolly seconded.

VOTE:  Unanimous (6-0-0)

Attest:  _________________________


Kenneth Baptiste, Chairman

Date minutes approved:  _____________________

Date copy sent to Town Clerk:  ____________________
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