
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  October 1, 2008

Members Present:
Doug Westgate
Kenneth Baptiste (Arrived at 7:06 P.M.)

John Connolly
Lou Caron

Manuel Barros

Debbie Paiva

Mark Carboni, Associate Member

David Pichette, Conservation Agent

Members Absent:
D. Rogers, Associate Member

I. CALL MEETING TO ORDER

D. Westgate called the meeting to order at 7:02 P.M.

II. PRELIMINARY BUSINESS


      (NONE)

NOTE:
The meeting proceeded w/ item V.  Certificates of Compliance.

A. RD Plante Builders – 42 Grandview Avenue

D.Westgate noted that this document only needs to be signed.

B. Leona O’Brien – 82 Blackmore Pond Road

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Leona O’Brien – 82 Blackmore Pond Road.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
K. Baptiste arrived at this time.

NOTE:
The meeting proceeded w/ item IV.  Continued Public Hearings.

A. NOI – Michael Martin, Wareham Fire District, c/o SEA Consultants, Inc. – SE76-2033

Present before the Board:
Kirsten Ryan, SEA Consultants, Inc.

D.Pichette described the project.  The project is located at Lot 1005B off Agawam Road (Maple Park area).  The project involves the installation of a municipal water supply well in the buffer zone to bordering vegetated wetland that exists around a pond.  The site is also w/in the estimated habitat of rare & endangered species.  An 8-inch municipal water supply well will be installed in the same location as an existing well installed years ago, but never utilized.  The purpose of the well is to provide an additional well source for municipal water supply.    Comments have been received no negative comments from Natural Heritage.  He recommended the issuance of an OOC w/ standard conditions & additional conditions relative to dewatering to be discharged in an upland location away from the wetland resource area.
Audience members had no questions or comments.

MOTION:
D. Paiva moved to close the public hearing for Michael Martin, Wareham Fire District.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
D. Paiva moved to grant an Order of Conditions for Michael Martin, Wareham Fire District w/ standard stipulations & any additional stipulations of the Agent.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

NOTE:
K. Baptiste asked to have the floor.  He would like to make a motion.  In light of the last meeting, he would like to make a motion to accept D. Westgate’s resignation.  He stated D. Westgate said he quit, on tape.  D. Westgate stated this was said on the side, he didn’t announce it as a public statement.

MOTION:
K. Baptiste moved to accept D. Westgate’s resignation.

D.Pichette stated that a resignation of any position on a Commission isn’t official until it is submitted to the Town Clerk’s office in writing.  Someone stating at a meeting that they wish to resign is not an actual resignation until it is put in writing to the Town Clerk’s office.

K. Baptiste withdrew his motion.  

MOTION:
K. Baptiste moved to re-organize the Conservation Commission.  L. Caron seconded.
VOTE:  (4-2-0)

D.Paiva & D.Westgate opposed

MOTION:
K. Baptiste moved to nominate himself as Chairman of the Conservation Commission.  _____________ seconded.

VOTE:  (4-2-0)

D.Paiva & D.Westgate opposed

MOTION:
J. Connolly moved to nominate M. Barros as Vice Chairman.  D. Paiva seconded.
VOTE:  (______________)
NOTE:
D. Westgate departed the meeting at 7:11 P.M.

K. Baptiste explained his reasoning for doing this which deals w/ the emotional issues that occurred at the last meeting.  In order to keep a solid board, this can’t happen.
III. PUBLIC HEARINGS

A. RDA – Richard & Cheryl Donais

The public hearing notice was read into the record.

Present before the Commission:
Cheryl Donais






Richard Donais

Mr. Donais submitted the green abutters cards.

D.Pichette described the project.  The property is located at 26 Linwood Ave.  This is an after the fact filing for a project which involved the installation of concrete footings under an existing deck for the purpose of constructing a roof over the existing deck in the buffer zone to a coastal bank & w/in the riverfront of the Agawam River.  The work is largely completed.  There are four sono tube footings installed underneath the existing deck to support the additional roof structure.  This is near the coastal bank.   No grade changes have been made.  There is potential for roof runoff which may require a drywell.  Relative to the work to be done, he recommended a negative determination & if the Commission desires, an additional condition that a drywell be installed.

Audience members had no questions or comments.

Ms. Donais stated she wasn’t aware of what she should have done.  K. Baptiste stated this project should have been filed.  Living so close the water, there should be public awareness.  Ms. Donais stated they have never lived by the water before.  K. Baptiste stated if the Donais’ want to do anything near the water, they should call.

MOTION:
J. Connolly moved to close the public hearing for Richard & Cheryl Donais.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)
MOTION:
J. Connolly moved to grant a Negative #2 Determination & the added condition of installing a drywell for roof runoff for Richard & Cheryl Donais.  L. Caron seconded.
VOTE:  Unanimous (5-0-0)
B. RDA – MA Highway Department, c/o Thomas F. McGuire

The public hearing notice was read into the record.

Present before the Commission:
Thomas McGuire, District Environmental Engineer






Bill Travers, Asst. District Operations Engineer

Mr. McGuire discussed the project.  The project will commence at Mogan Way (near Walmart).  A new top surface will be placed on the roadway.  They will not be working in any wetland resource areas, but they will be w/in the buffer zone in three different locations on the roadway.  He discussed these three locations.  He discussed a prior application for roadwork on this roadway which will be a major project.
D.Pichette stated in the description of work, there is mention of adjustment re-building & cleaning of existing drainage structures.  He asked what this involves.  Mr. McGuire discussed how the drainage structures are reviewed & cleaned out.  Anything that needs to be adjusted will be.  The only things that will be adjusted if needed, will be the catch basins w/in the paved areas.  Mr. Travers stated this project is to hold the road for two to three years until the larger project commences.  D.Pichette suggested requiring silt sacks in the catch basins while work is being done so loose material does not go in the drainage system & into wetlands.   Mr. McGuire stated this is one of the reasons why the whole system will be cleaned out.  He discussed how sediment in the basins will be removed.  He hopes to start in the spring.

Audience members had no questions or comments.

MOTION:
D. Paiva moved to close the public hearing for MA Highway Dept.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #2 for MA Highway Dept.  D. Paiva seconded.

VOTE:  Unanimous (5-0-0)
C. NOI – NBA Construction, c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 38 Leonard St. (Rose Point).  It is a small lot & was previously an un-buildable lot until the installation of water & sewer in this area.  The project involves the construction of a single family dwelling in the buffer zone to bordering vegetated wetland & also w/in a coastal flood zone.  A 24x32 ft. dwelling w/ associated structures is proposed approx. 28 ft. from the edge of the wetland line.  When conducting the site review of this lot, he didn’t agree w/ the location of the wetland line as shown.  He feels more of the site is wetland than is shown on the plan.  He recommended continuing this hearing to re-adjust the wetland boundary.  He doesn’t feel the wetland boundary is accurate & needs to be re-done.  He has discussed this w/ Mr. Grady & Mr. Grady has agreed to continue the hearing until this can be worked out.  Brief discussion ensued.
Audience members were asked for questions or comments.

Present before the Commission:
Wade Matthews, 44 Leonard Street

Mr. Matthews lives next door to this property.  This property is always full of water at least 10-11 months per year.  He expressed concern re:  filling in this property & where the water will go.  Presently, there is 3-4 inches of water there.  In the spring, the water goes into his yard.  The water runs off into Arnold St. in the back.  He proceeded to review the plans.  Brief discussion ensued.  Mr. Matthews discussed natural springs that run under this area.  
Present before the Commission:
Peter Schnit, 32 Leonard Street

Mr. Schnit expressed concern re:  where the water is going to go.  He feels abutters should get copies of plans before a hearing so they know what is going on.  D. Pichette stated that the plans are on file in the Conservation office.  All the applicant is responsible for is to notify abutters that there will be a hearing & that said information is in the office.
MOTION:
J. Connolly moved to continue the public hearing for NBA Construction to October 15, 2008.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)
D. NOI – Anne W. Eisenmenger, c/o Charles L. Rowley & Associates

The public hearing notice was read into the record.

Present before the Commission:
Jeff Harper, Charles L. Rowley & Associates

D.Pichette described the project.  The property is located at 125 Cromesett Rd.  The project involves the construction of an addition to an existing dwelling w/in the riverfront area of the Weweantic River, a coastal flood zone, & an estimated habitat of rare & endangered species.  The project involves the construction of an 18x22 ft. addition w/in the outer 100 ft. of riverfront area.  It is also w/in a coastal flood zone, zone AE elevation 15.  There are no grade changes proposed.  He recommended a continuance due to lack of comments from Natural Heritage.  He noticed at the site what appears to be an illegal dock structure which is not shown on the plan.  He asked Mr. Rowley to speak w/ the owners to see if they have a license for said dock.  A requirement should be either the applicant provide proof of a license or if they don’t, the structure should be removed until the necessary permits have been obtained.  This is a separate issue from the addition.

MOTION:
L. Caron moved to continue the public hearing for Anne W. Eisenmenger to October 15, 2008.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)
E. NOI – Ronald Rodrigues, c/o J.C. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Rob Bertollo, J.C. Engineering, Inc.

D.Pichette described the project.  The property is located at 37 Pine Tree Drive.  The project involves a septic upgrade which is w/in a coastal flood zone.  There is an existing system which will be replaced w/ a new Title V system.  The flood zone is VE, elevation 18 & also zone AE, elevation 15.   The work would involve tying in the existing main house & an existing one-bedroom cottage which currently has its own separate system down by the beach.  Both structures would be tied into the new system which would be further away from the coastal beach vs. current location.  There will be grading around the new system.  This project is w/in Natural Heritage & Endangered Species area & no comments have been received from Natural Heritage at this time.  Thus, he recommended a continuance of this hearing.

Mr. Bertollo stated this project is exempt.  He asked if they still have to wait for comments from Natural Heritage.  D. Pichette stated they do.  Brief discussion ensued.
D.Pichette explained the exemption is for areas in priority habitat, but not necessarily for areas that are w/in estimated habitat of endangered species.  There are two different items:  the MESA review & the typical review under Natural Heritage.  He still feels the Commission should wait for the comments.  The Commission hasn’t received a DEP file number.  Mr. Bertollo stated he did receive it.

Audience members had no questions or comments.

MOTION:
D. Paiva moved to continue the public hearing for Ronald Rodrigues to October 15, 2008.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)
IV. CONTINUED PUBLIC HEARINGS

A. NOI – Michael Martin, Wareham Fire District, c/o SEA Consultants, Inc. – SE76-2033 (DONE)
V. CERTIFICATES OF COMPLIANCE

A. RD Plante Builders – 42 Grandview Avenue (DONE)
B. Leona O’Brien – 82 Blackmore Pond Road (DONE)
VI. ANY OTHER BUSINESS/DISCUSSION

Present before the Commission:
Brenda Eckstrom, BOS Liaison

Selectman Eckstrom asked K. Baptiste to consider resigning from the Commission.  She noted the Tucy hearing.  J. Connolly at this time recused himself from this discussion.  

Selectman Eckstrom feels that throughout the Tucy hearing, K. Baptiste acted inappropriately.  She doesn’t know what the outcome of the hearing was.  She expressed concern re:  K. Baptiste being a cranberry grower.  She feels it is unethical & against MA General Law, Chapter 268A for him to sit & participate in a vote that has to do w/ someone else in the same industry as him (whether it would benefit them positively or negatively).  There are three instances during the hearing that she can cite where she believes K. Baptiste manipulated things in order to get his own way.  The first instance is there was a discussion of whether or not Mr. Tucy would be fined or not.  She noted that K. Baptiste rose from his seat, stood over at the side while the discussion was occurring, & yelled over to the Chairman (D. Westgate) saying there wasn’t a quorum, so nothing could be done.  Another instance is when Mr. Madden continued the hearing all summer long so any decision wouldn’t adversely affect his client’s campground.  Another instance is when the Chairman asked to bring the Associate member forward to vote & K. Baptiste almost “lost his mind” saying that an Associate member can’t be brought forward until after they have served for six months, there is no policy, no written rule, etc.  She feels K. Baptiste stood in the way of having a full board in fear, she believes, that the hearing may not have gone K. Baptiste’s way.  

K. Baptiste spoke re:  the time he got up from his seat during a discussion.  He was told he shouldn’t be sitting during the hearing.  Selectman Eckstrom stated the Chairman told him that.  K. Baptiste stated the Chairman had no right to have him leave that meeting.  He is not personally connected or financially connected.  Selectman Eckstrom stated K. Baptiste is a cranberry grower.  K. Baptiste stated he is & D. Westgate is a cranberry tester.  Selectmen Eckstrom feels Mr. Tucy & Mr. Baptiste being cranberry growers is the issue.  K. Baptiste stated the discussion wasn’t about a cranberry bog.  D. Westgate is a cranberry tester.  This is how he makes a living.  D. Westgate can’t use that against him & Selectman Eckstrom can’t either.
K.Baptiste has spoken w/ the Ethics Commission on this whole matter.  Selectman Eckstrom asked the Commission members if K. Baptiste spoke to them about becoming Chairman before or after the decision was made.  K. Baptiste stated this was a decision that he made & was contemplating.  

M. Barros feels D. Westgate has had instances of being unprofessional on a site visit.  He doesn’t like what is going on now.  If someone asked him to resign, they can have it.  This should be a professional board.  He has been nominated as Vice Chairman which he doesn’t want any part of.  He feels D. Paiva should be Vice Chairman because she knows how a meeting is run.  He feels the Commission is getting out of hand & unprofessional.

A woman spoke re:  K. Baptiste being unprofessional while she has sat in on meetings for a year.

K. Baptiste stated he is now acting Chairman.  He will not resign.  He believes D. Westgate was unprofessional in bringing up past issues re:  Mr. Tucy’s father.  He may have walked out on a meeting, but there wasn’t a quorum.  D. Westgate attacked him & stated he (K. Baptiste) has no business sitting in on the hearing because he is friends w/ Mr. Tucy.  He is friends w/ many in Town as is D. Westgate.  He spoke re:  what transpired between him & D. Westgate on a site visit & D. Westgate told him he shouldn’t be on the board.  He has been on the Commission for 16 years.  This is his decision.  D. Westgate stated on tape that he quit last week.
D.Paiva stated that K. Baptiste had his outburst(s) first before D. Westgate stated he was resigning.  

K. Baptiste stated he sat through the whole hearing & it was just rehashing the same issues over & over & nothing was getting done.  Things have to move on.  His purpose for being on this Commission all these years is because he grew up here.  He loves the Town.  The Commission’s job is to keep a handle on the infringement so the Town doesn’t lose the habitat it has.  The Town is very unique.

K. Baptiste stated D. Westgate abstains from many hearings.  He ran a meeting for an uncle of his previously.  He feels there is a vendetta re:  the Tucy case.  He did what he felt was right & the Commission voted on it.  It is over & he wants to move on.  He will try to be the best Chairman he can & will not resign.  He is not asking D. Westgate to leave the Commission.  He feels it is time for a change after 16 years.  There was no discussion w/ other Commission members re:  his decision & motion.  D. Paiva stated she voted against the motion.
K. Baptiste stated his first motion was to accept D. Westgate’s resignation.  He then rescinded this motion.  He then made a motion to re-organize.  He feels the Commission should re-organize every few years.  Having someone in the same position for a long time, it gets stagnate.  The only job of Chairman is running the meeting.  He can’t initiate or make motions as Chairman.  He has no more power than anyone on the Commission.  Brief discussion ensued re:  re-organization & when it should be done.  Selectman Eckstrom stated the Commission usually discusses it & it then gets placed on the agenda.  K. Baptiste stated in the 16 years he has been on the Commission, this has only been mentioned twice.

D.Paiva feels K. Baptiste should have shown D. Westgate respect for all the years he has been on the Commission & as Chairman.  She doesn’t feel the way K. Baptiste handled the situation in front of everyone was right.  K. Baptiste was under the impression D. Westgate quit.  It is time for a change.

M. Barros concurred w/ the vote because there seemed to be a lot of stress in handling being Chairman.  It seems ever since the site visit to the Tucy site, everything has come out.  He feels D. Westgate is an asset to the Commission.  He doesn’t feel changing the chairmanship takes anything from him.  This could have been handled at the end of the meeting.  He was unsure of what was going to happen due to last week’s meeting.  He feels the Commission needs to be more professional.
Selectman Eckstrom feels there is a situation.  K. Baptiste stated someone else can be Chair, he just wanted a re-organization.  D. Paiva stated no-one gave D. Westgate the courtesy of discussing re-organization.  Brief discussion ensued re:  what incurred at an on-site visit.
VII. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

_______________________________________

Ken Baptiste, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Wareham Town Clerk:  __________________
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