
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, January 16, 2008

Members Present:
Doug Westgate, Chairman



Paul Florindo




John Connolly




Michael Ponte




Debbie Paiva, Associate Member




David Pichette, Conservation Agent




Ken Baptiste (Arrived at 7:30 P.M.)
Members Absent:
Louis Caron




Manuel Barros




Donald Rogers
I. CALL MEETING TO ORDER

D.Westgate called the meeting to order at 7:00 P.M.

II. PRELIMINARY BUSINESS

A. Minutes to be approved:  December 19, 2007

MOTION:
P. Florindo moved to approve the meeting minutes of December 19, 2007.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

III. PUBLIC HEARINGS

***NO NEW FILINGS WERE SUBMITTED FOR THIS MEETING***

IV. CONTINUED HEARINGS

A. Amended OOC – John R. Perry, c/o Braman Surveying & Associates

Present before the Commission:
Bob Braman, Braman Surveying & Associates

D.Pichette stated the property is located at 30 Carver Road.  The application is a request to amend an Order of Conditions that was issued which involved clearing of vegetation w/in the buffer zone to bordering vegetative wetland that exists along Tremont Pond.  This filing came initially as a result of a violation that occurred when some clearing work was done w/out approval of the Commission.  A NOI was then filed & the Commission then granted permission for clearing work to remain & also the plan included a restoration plan to re-vegetate a portion of the altered area.  This filing is for an amendment to the plan which includes additional work which wasn’t shown on the original plan.  The changes involve the construction of a stone wall, the construction of a proposed grape arbor & the additional clearing of more of the area between the proposed stone wall & the barn area.  In review of the original plan submitted, he spoke w/ the engineer & asked for a few modifications to be made which is shown on the revised plan.  These modifications are openings in the wall.  He doesn’t have a problem w/ the proposed changes, w/ the exception of the additional clearing.  Quite a bit of clearing has already been done.  Other than maintenance clearing of vines, for example, he is unsure whether it is necessary to clear out more of the buffer zone area.  A minimum no activity zone of 40 ft. between the wetland line & the proposed stone wall will be left.
Mr. Braman stated that the applicant is looking at more of a selective clearing being looked at.  Trees will remain.
Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for John R. Perry.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
P. Florindo moved to grant an Amended Order of Conditions based on plans submitted dated 1/22/07 & revisions dated 12/3/07 & to include the recommendations of D. Pichette for John R. Perry.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)
B. NOI – Albert Rozen, c/o Crystal Clear Pool Company – SE76-2007

Present before the Commission:


D.Pichette described the project.  The property is located at 15 Broadmarsh Ave. (Swifts Beach).  The project involves the construction of an in-ground pool in the buffer zone to a coastal bank.  A 13x27 ft. in-ground pool is proposed w/ a 3 ft. concrete apron for an overall disturbed area of 19x38 ft.  A DEP file number has been assigned.  He recommended approval of an Order of Conditions w/ the added condition that there be no pumping off of the pool towards the resource area.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Albert Rozen.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions to Albert Rozen w/ the added condition that there be no pumping off of the pool towards the resource area & any other conditions/stipulations of the Conservation Agent.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)
C. NOI – Carmen Stroscio, c/o Charles L. Rowley & Associates – SE76-2004

D. NOI – Robertson’s Auto Body, c/o Charles L. Rowley & Associates – SE76-2008
E. NOI – A.D. Makepeace Co., c/o G.A.F. Engineering

MOTION:
J. Connolly moved to continue the public hearings for Carmen Stroscio, Robertson’s Auto Body, & A.D. Makepeace to February 6, 2008.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

F. NOI – Michael Hughes, Cherryfield Custom Homes, c/o ADM Consulting Services – SE76-1998

Present before the Commission:
Mike Hughes
D.Pichette described the project.  The property is located at 64 Squirrel Island Road.  The project involves the demolition of an existing dwelling & the construction of a new dwelling in the buffer zone to a bordering vegetative wetland.  An existing small one-bedroom dwelling will be demolished & a new four-bedroom dwelling w/ associated structures will be constructed.  Approx. 4 ft. of fill is proposed around the foundation to the dwelling.  There has already been work started which involves clearing in the buffer zone to the wetland which was discussed at the last meeting.  At the last meeting, the Commission had asked for additional information.  One was the amount of fill to be utilized at the site & also an updated foundation plan for the proposed dwelling which has been submitted this evening.  Also, in the past, there had been discussion as to whether or not there was a wetlands fill violation at this site.  It has been determined that at some point, many years ago, there was fill placed at the site.  The wetlands boundaries as shown presently should be utilized to represent the wetlands at the site.  He recommended an action be taken for the violation that occurred prior to permitting.

Discussion ensued re:  the dimensions of the proposed dwelling, grade, & foundation.

MOTION:
P. Florindo moved to close the public hearing for Michael Hughes, Cherryfield Custom Homes.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
P. Florindo moved to grant an Order of Conditions for Michael Hughes, Cherryfield Custom Homes based on the revised plan, approval of the project as submitted, & issuance of a $300.00 fine.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)
V. EXTENSION REQUESTS

(NONE)

VI. ENFORCEMENT ORDERS

A. Brock Tucy – Maple Park

Present before the Commission:
Brock Tucy


J. Connolly will abstain from voting on this matter.

D.Pichette explained that Mr. Tucy come before the Commission to provide a status report on a request made previously to obtain a plan to be submitted to the Commission reflecting activities done at the site so the Commission can make a determination as to whether or not the work required Commission permitting.  As he understood, Mr. Tucy had been working w/ Mr. Ben Gilmore, Engineer to come up w/ a plan.  At this point, nothing has been submitted to the Conservation office.  Thus, the Commission has asked Mr. Tucy to attend this evening to provide a status report.

D.Pichette explained that the issue that initially triggered the Commission’s interest was what seemed like work at some existing ponds on the property that didn’t appear to be work associated w/ agricultural uses.  There was a separate issue dealing w/ the construction of a fence made out of creosote telephone poles.  Mr. Tucy has agreed to remove these poles if the Commission requests him to do so.

Mr. Tucy stated he has been doing the same type of work on the ponds for 47 years.  He is curious as to why now there is an issue.  Relative to the fence, he received a letter from the Herring Officer asking him to put up a fence.  It was to protect the herring.  It has nothing to do w/ him or his preference to put the fence up.  After speaking w/ D. Pichette, he understands the posts are of concern, not so much the fence.  He can swap out the posts vs. taking the whole fence down which would be cost prohibitive.  D. Pichette stated that certain materials are not be utilized which is the issue.  He is looking into alternative posts vs. constructing the whole fence again.  It doesn’t seem fair for the Town to tell him to do something & he has to spend more than he has to.  D. Pichette stated he can speak to Mr. Dixon, the Herring Agent relative to a timeframe.  He doesn’t want this to become something that stays for a few seasons before it gets addressed.  If there is a reasonable timeframe proposed by Mr. Tucy that is fine, but if it isn’t addressed until say next fall, the posts should come out.

D.Pichette stated the other issue deals w/ the ponds.  He understands Mr. Tucy has been doing work in the ponds for a number of years, but some of the more recent activities, such as placement of fill & construction of a gazebo/tiki bar in the pond.  He doesn’t feel this is an agricultural project.  This should have been reviewed by the Commission prior to its being placed.  This portion of the site work is what the Commission asked a site plan for so they can understand what is being done, the extent of work that is proposed to be done, & if it fell into an exemption or not.  Mr. Tucy is trying to keep open space.  The only way to keep it open space is to utilize it.  There is a lot of expense to provide plans for everything he wants to do.  
D. Westgate expressed concern re:   the fact that agriculture ponds do not provide beaches & recreation.  There can’t be the intermingling of people in reservoirs where runoff from bogs, pesticides, etc. will go.  He doesn’t understand how over the years this has been done & how the ponds have been maintained to be free of these materials.  The water comes out of the bogs.  He asked what the water provides to the bogs.  Mr. Tucy explained how the water from the ponds is directed to the bogs.  D.Westgate stated the Commission is concerned re:  the environment, not how Mr. Tucy is affected monetarily in the long-term.  Short- term, the activities conducted effect the environment.   D. Westgate noted specific areas where changes are shown on maps.  He stated some things shouldn’t be done.  Mr. Tucy stated he is doing these things for the good of the Town & the environment.  D. Westgate stated if it were left alone it would be better for the Town.  It is for Mr. Tucy’s venture, not the Town.  Mr. Tucy stated the Town is making more money on the property than he is.  M. Ponte stated it isn’t about money.  The environment isn’t for sale.  Mr. Tucy feels that 600 acres of open space is environmental.  He is not making money.  M. Ponte stated Mr. Tucy can’t do something that an abutter can’t do.  He stated that Mr. Tucy shouldn’t violate the wetlands.  
D.Pichette stated the fact that Mr. Tucy is keeping 600 acres open is a good thing, but it doesn’t make him exempt from the laws.  There are not exemptions to the law because Mr. Tucy is keeping 600 acres of open space.  Certain activities are exempt & can be done for agricultural reasons.  Other things that don’t fit into this mold, should come before the Commission for permitting & review.  Activities have been done at the property that appear to have been reviewed by the Commission before they were done.

D.Westgate stated the Commission needs to enforce regulations for the environment.  Mr. Tucy discussed the ponds & their use.  D. Westgate disagreed re:  the proper use of these ponds, for example, they should be utilized for recreation.
P.Florindo clarified that Mr. Tucy has conducted activities w/out permits, but if  he had come before the Commission & requested said permits, there is a chance they could be granted.  D. Westgate stated there could be some granted & some denied.  P. Florindo stated anyone who preserves open space should be commended.  He asked if there is a list of deficiencies at the site presently.  D. Westgate stated in general there is.  P. Florindo asked re:  the height of the fence posts.  Mr. Tucy stated they are 5.5 ft. – 6. ft.

D.Pichette stated the issue is when portions of a wetland are filled in is not allowed & either is constructing structures out in there w/out permission.  It is against the regulations.  Again, just because Mr. Tucy is preserving open space, doesn’t grant an exemption from following the rules/laws.  

D.Westgate spoke re:  the creation of new bogs.  He asked if the old bogs will be abandoned.  Mr. Tucy stated _________________.  Discussion ensued.  Mr. Tucy discussed his future plans.  The Commission members reviewed plans of what exists presently.
D.Westgate asked who approves any expansion.  Mr. Tucy stated the Selectmen will have to give a permit & then it will be up to individual boards.  Mr. Tucy noted some changes to the camping sites he may change.  

Brief discussion ensued re:  Commission members going out to the site to review the area & when.  The Commission members concurred to meet at the site tomorrow.  

MOTION:
P. Florindo moved to continue the Enforcement Order for Brock Tucy to February 20, 2008.  M. Ponte seconded.
VOTE:  (4-0-1)

J. Connolly abstained
VII. CERTIFICATES OF COMPLIANCE

(NONE)

VIII. ANY OTHER BUSINESS/DISCUSSION
A. Baker/Wareham River Realty Trust – Legal proceedings.

D.Pichette stated this is the site where the Nantucket light ship is.  DEP reviewed the site & issued a superseding order issuing a permit & taking out the condition the Commission had relative to the ballards being permanent.  Thus, DEP overturned the Commission’s decision on this matter.  Town Counsel is now looking at the matter in terms of the Bylaw & that it isn’t felt that the Bylaw is going to provide more strength in this matter.  Town Counsel wants to know what the Commission’s position is & how they want to proceed.  Town Counsel feels that it would be weak to continue pursuing it.  

Brief discussion ensued re:  if the sewer pumping station was on the plan or if there was to be Town sewer.  J. Connolly expressed concern if DEP overturns the decision, Wareham River Realty Trust will be granted a sewer connection.  D. Pichette stated the Selectmen are in charge of granting or denying the sewer connection.  The Commission cannot deny a connection to the sewer.  This has nothing to do w/ the superseding order.  DEP cannot dictate to the Selectmen whether or not they have to approve the sewer connection.  DEP can only speak re:  the wetlands.  Thus, the sewer connection still needs to be approved by the Town.

The Commission members concurred not to move forward w/ this matter.  D. Westgate stated it is being done begrudgingly.  He has issue w/ DEP & these types of projects.  They don’t come to review or inspect how things are being done, etc.

B. MACC Registration.


D.Pichette stated if members are interested, decisions need to be made on how many members want to go, what classes will be taken, etc.  A decision needs to be made by the next meeting.

C. Barker Tract Conservation Restriction.

D.Pichette noted that D. Westgate had some issues re:  this.  He asked if members have any questions relative to what transpired w/ this issue at the recent Selectmen’s meeting.  D. Westgate explained that it came out that the person overseeing the property wants to take ten cord of wood out of there per year.  If an area is preserved, it doesn’t make sense to disturb it by cutting wood.  When this matter was voted at Town Meeting, this wasn’t included.  D. Pichette explained the reason this was brought up is the owners of the land have been cutting wood there traditionally (cutting up dead wood, trees that have fallen, etc.).  They want the ability to continue to do this on the land.  Also, the Conservation Restriction hasn’t been completely written yet.  He feels grave concerns about this is premature because the document hasn’t even been completed.  Language could be put into the document relative to the cutting.  
D.Westgate stated it was also recently found that the land owners have sold two lots at the head of this property.  Thus, there will be two home sites there plus this land as a buffer.  D. Pichette stated from the start, the two lots were identified as not being part of this agreement.  The two lots is not a new issue.  

Discussion ensued re:  if the Commission wants language put into the Restriction relative to cutting.  D. Westgate felt the agreement was finalized.  At the Selectmen’s meeting it seemed as though this tree cutting was not part of the agreement.  D. Pichette stated what was voted at Town Meeting was to spend the money.  It had nothing to do w/ what was written or proposed language.  He added that the tree cutting issue could be written into the documentation as well as a management plan (which needs to be included).  There are mechanisms that will be put into the Restriction documentation.  D. Westgate expressed concern re:  who will monitor/management of this type of activity if allowed.  He doesn’t want to be responsible for overseeing.  Discussion ensued relative to management & monitoring & what to have placed in the Restriction.
Present before the Commission:
Jackie Barnett
Ms. Barnett spoke re:  the Mr. Tucy matter.  She asked if State agencies should be notified relative to the violations.  D. Westgate stated they would not be notified unless the Commission can’t handle it.  If it is above what the Commission can do, it is turned over to the State.  The Commission has brought the violations to the attention of Mr. Tucy, but he has been slow to come back w/ solutions.  The Commission is working w/ Mr. Tucy to iron things out.
Ms. Barnett asked why the gentleman (J. Connolly) on the Commission had abstained during the discussion w/ Mr. Tucy.  D. Westgate stated he worked on site at Mr. Tucy’s property.  He worked for a company that was doing the cranberry bogs for Mr. Tucy.  The company is Lopes Co.  J. Connolly stated he abstained from the discussion, but stayed for the discussion so there would be a quorum of the Commission.  
IX. ADJOURNMENT

MOTION:
P. Florindo moved to adjourn the meeting.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)
___________________________
Douglas Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  _______________

Date copy sent to Town Clerk:  _________________
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