
TOWN OF WAREHAM  
CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, September 5, 2007

Members Present:

D. Westgate, Chairman

K. Baptiste

M. Barros

J. Connolly

L. Caron, Jr.

M. Ponte

P. Florindo

D. Paiva, Associate Member

D.Rogers, Associate Member (Arrived at 7:07 P.M.)

D. Pichette, Conservation Agent

I. CALL MEETING TO ORDER

D.Westgate called the meeting to order at 7:05 P.M.

II. PRELIMINARY BUSINESS

A. Minutes:  August 15, 2007

MOTION:
J. Connolly moved to approve the meeting minutes of August 15, 2007.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

B. Discussion (NONE)
NOTE:
The meeting proceeded w/ item IV.  Continued Hearings.

A. ANRAD – Karl Reed

Present before the Commission:
Pamela Reed

D.Pichette described the application.  It is to have wetland resource area boundaries delineated at 2884 Cranberry Highway.  The wetland line was flagged initially.  When he went out to review, he asked for changes to be made.  A revised plan has been submitted.  With the changes, he recommends approval of the wetland boundary as shown.  It represents the wetlands accurately at this site.  A DEP file number has been assigned.  He recommended the issuance of the Order of Resource Area Delineation approving the boundary.
Brief discussion ensued re:  location of this property.

Audience members had no comments or questions.

MOTION:
J. Connolly moved to close the pubic hearing for Karl Reed.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
J. Connolly moved to issue an Order of Resource Area Delineation to approve the wetland boundary for Karl Reed.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

B. RDA – John Thomas

The applicant has asked for a continuance to September 19, 2007.

MOTION:
J. Connolly moved to continue the public hearing for John Thomas to September 19, 2007.  L. Caron seconded.

VOTE:  Unanimous (7-0-0)

C. RDA – Continental Marina Corp., c/o G.A.F. Engineering, Inc.

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.
Mr. Grady submitted the revised plan showing changes to address concerns of the Commission.  The Commission reviewed the revised plans.

Brief discussion ensued re:  pavement left after renovation.  Mr. Grady stated the deck will sit at ground level on the pavement.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Continental Marina Corp.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
P. Florindo moved to grant a Negative Determination #2 for Continental Marina Corp.  J. Connolly seconded.

VOTE:  Unanimous (7-0-0)
D. NOI – Dorothy Peterson, c/o J.C. Engineering, Inc. – SE76-1974

The applicant has asked for a continuance to September 19, 2007.

MOTION:
J. Connolly moved to continue the public hearing for Dorothy Peterson to September 19, 2007.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

E. NOI -Edward V. Lynch, c/o Charles L. Rowley & Associates – SE76-1982

Present before the Commission:  Jeff Harper, Charles L. Rowley & Associates

D.Pichette described the project.  The property is located at 66 Highland Shores Drive.  The project involves the construction of an addition & an in-ground pool w/in riverfront area of the Weweantic River & also w/in the buffer zone to a coastal bank & salt marsh.  A 26x44 ft. addition w/ attached 22x26 ft. garage is proposed to the existing dwelling.  This would be approx. 45 ft. from top of coastal bank.  A 16x32 ft. in-ground pool w/ surrounding concrete apron & pool house structure is also proposed.  At the last meeting, the Commission had asked for an alternatives analysis to describe potential alternatives to the proposed plan & a revision to plan to scale back the work to be further away from the coastal bank.  A revised plan has been submitted this afternoon, but an alternatives analysis has not. He recommended the Commission review the plan & continue the hearing to review & request the analysis in writing.
D.Westgate asked why the analysis wasn’t submitted.  The representative stated an alternatives analysis was done & it was submitted to the owner.  The owner chose none of the alternatives.  D.Westgate stated the Commission needs to see the analysis.

J. Connolly asked re:  the stairs on top of the slope.  He stated the telephone poles near this slope are all rotted.  He asked if something will be done w/ these.  It was stated this area will be left alone & vegetated.  Brief discussion ensued.

The representative stated the 10x22 ft. deck (pole) has been moved back.  The driveway would be crushed stone or crushed shells; there won’t be pavement.

P.Florindo asked if the 8x22 deck is proposed or existing on the west side.  The representative stated this is proposed.  There had been discussion to change this to a patio, but it was decided to leave it as a deck to let water get through it.  P.Florindo expressed concerns re:  the 8x22 deck & asked if it could be cut back.  The representative stated it could be cut back, but the intent is on the end wall put in __________________.

K.Baptiste stated there isn’t a lot or room to work w/ at this site.  He doesn’t like the flag pole where it is located.  The representative stated if it is a “deal breaker” he is sure they can re-locate the flag pole.  K. Baptiste would like it in another spot, possibly up on the hill.  He feels the proposed area for the pole may have erosion.
D.Westgate expressed concern re:  the deck.  There is already a porch & then having the deck up to the coastal bank, even if set back a few feet, he doesn’t feel is enough.

Audience members had no questions or comments.

P.Florindo stated if the flag pole is moved & the deck is scaled back, he would be in favor of this project.  D. Westgate stated there is a lot of activity on a small lot.  He spoke re:  what exists vs. what is being proposed.  He would be in favor of this project if the deck wasn’t there.  The representative asked if a patio that was at grade could replace the deck.  D. Westgate feels it would be the same thing.  P. Florindo suggested a grass flagstone/fieldstone 50/50 mix or grass pavers.  D. Westgate feels there should be a no activity zone in this area (of the proposed deck) due to its proximity to the coastal bank.  He stated the deck could be on the other side of the house which would be an alternative, thus, the need for an alternatives analysis.

MOTION:
P. Florindo moved to continue the public hearing for Edward V. Lynch to September 19, 2007.  L. Caron seconded.

VOTE:  Unanimous (7-0-0)

F. Amended OOC – Oscar Langford, c/o J.C. Engineering, Inc.

Present before the Commission:
Oscar Langford

D.Pichette described the project.  The property is located at 7 Davis Lane.  The request is an after-the-fact filing for the construction of a basketball court which is not shown on the original site plan & was constructed partially beyond the approved limit of work under the original filing.  The original project involved the construction of a single family dwelling in the buffer zone to a coastal bank.  At the last meeting, the Commission asked to continue the hearing to visit the site for review which has commenced.

M. Ponte had a discussion w/ Mr. Langford & he has agreed to cut it back, but there may be a problem after that.   M. Ponte asked if the haybales & the shed will be put on a revised plan.  Mr. Langford stated he will have the engineer submit another plan.  Nothing has been done yet.  D. Westgate suggested getting the haybales in place ASAP.  

M. Ponte suggested continuing the hearing so the revised plan can be submitted to show the shed.  The Commission concurred.  Mr. Langford added that the plan will also show the piece of driveway in question.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to continue the public hearing for Oscar Langford to September 19, 2007.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)
III. PUBLIC HEARINGS

A. RDA – Libbe Siskind, c/o JDD Remodeling

The public hearing notice was read into the record.

Present before the Commission:


D.Pichette described the project.  The property is located at 32 Agawam Drive.  The project involves the construction of a porch addition in the buffer zone to Agawam Mill Pond.  A 10x15 ft. screened porch will be constructed on concrete sono tubes approx. 40 ft. from the edge of the water.  The site is flat & no grade changes are proposed.  Haybales will be placed between the proposed work & the resource area.  He recommended the issuance of a Negative Determination #3.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Libbe Siskind.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #3 for Libbe Siskind.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)
B. NOI – Bay Pointe Golf Club, Inc., c/o Bay Pointe Village Homeowners Assoc.

The public hearing notice was read into the record.

Present before the Commission:
Christine McCarthy
Ms. McCarthy submitted the green abutters cards.


D.Pichette described the project.  The property is located at Bay Pointe Country Club.  The project involves the control & removal of aquatic nuisance vegetation in the existing pond that was created to make an island green as part of the golf course.  Over time, some areas of fragmites have started to fill in the open water of the pond which is man-made lined pond.  The proposal is to remove & control this vegetation as indicated on the site plan by the application of herbicides.  In review of the information submitted, it wasn’t specified which types of herbicides would be utilized, although some are listed.  Also proposed is to cut & reduce the pond edge growth.  This should be limited to cutting back to a certain level no less than 4 ft. high, unless there is a specific planting scheme to supplement this.  A DEP file number has not been assigned.  He doesn’t have a problem w/ what is being asked, but he recommended continuing the hearing due to a lack of a DEP file number.
Ms. Sandy McCarth discussed the utilization & application of specific herbicides.  She discussed the company that will be applying the herbicides.  She discussed the issue of needing to apply these herbicides during the growing season.  She stated she nor the golf course contracted w/ the company to apply said herbicides.  The acceptable products were submitted as an outline of what may be utilized.  She stated the Commission may want to recommend what herbicide to utilize.    D.Westgate feels the applicant should have the company recommend what to apply.  Ms. McCarthy described what needs to be applied now due to the time of season.  They would also like to have an agreement for the removal of 50% of the weeds & bushes around the banks of the pond.  She noted a previous Order of Conditions that has expired that allowed this to be done.
D.Pichette stated the plan looks like cutting windows through the vegetation down to the ground & then have openings every four or five feet.  He feels there should be a continuous rim of growth around the pond.  It could be thinned out & out-of-control material could be taken out.  Ms. McCarthy stated there are weeds present that are irritants to people, such as rag weed.  They would like to cut this down to the ground.  There are other weeds that are flowering that are fine.  They would also like to cut the height of the bushes down, otherwise, they are shading the pond too much.

D.Westgate explained that the hearing will be continued.  The Commission would also like information on the herbicides to be used on specific plants & who the company will be to apply said herbicides.  P. Florindo noted the difficulty in getting rid of fragmites.  D. Pichette stated there will be a need for several applications.  P. Florindo feels it will be a one to two year process getting rid of the fragmites.  He would like to go for a site visit to the property.  Ms. McCarthy submitted pictures of the pond.

Audience members were asked for questions or comments.
Present before the Commission:
A gentleman
The gentleman stated he is involved w/ the Bay Pointe Condominium Assoc.  They have 22 units that encircle this island green area.  Since he has been there the pond has become full of growth.  He feels the water is about 50% comprised of silt & weeds.  The homeowners are concerned re:  the progression of the growth & eventually causing marsh to develop & possibly a solid walkover, thus, this would reduce property values.  He feels the golf course feels the same way.

The gentleman stated the intent is to restore this area to where it was approx. 10 years ago to eliminate the potential of becoming a marsh or solid land & preserve the wildlife that are there.  If the current conditions progress, all these things will be lost.

P.Florindo asked what the depth of the water is in normal conditions.  Ms. McCarthy stated presently, there is approx. 2-3 ft. of water.

MOTION:
P. Florindo moved to continue the public hearing for Bay Pointe Golf Club, Inc. to September 19, 2007.  J. Connolly seconded.

VOTE:  Unanimous (7-0-0)
C. NOI – A.D. Makepeace Co., c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.
D.Pichette described the project.  The property is located at 146 Tihonet Rd.  The project involves the construction of a turn-around area & a pedestrian foot bridge in the buffer zone to Tihonet Pond, an existing canal way, & w/in riverfront area.  The majority of the area to be worked on is existing grass area.  The work involves the construction of a turn-around area to be made of brick pavers which would be approx. 15 wide & 168 ft. long.  All the proposed driveway/walkway areas are to be made of brick pavers to create pervious surfaces.  Also proposed is the construction of a foot bridge which spans over an existing canal.  There is an existing bridge which will be reconstructed in a larger form.  The new bridge will be 12 ft. wide & will be made of timber.  Concrete footings will be installed on either side of the canalway as supports.  The canal as it exists, has stonewalls lining the canal. Also proposed is to fill an abandoned portion of the canal which equals approx. 500 sq. ft.  A DEP file number has not been assigned.  He recommended a continuance of the hearing until a DEP file number is assigned.
Brief discussion ensued re:  requiring replication or allow it to move forward under an agricultural exemption.

M. Ponte asked what the turn-around is for.  Mr. Grady stated it is for vehicles primarily for the festival that is put on at the site.  

D.Westgate stated the partial filling of the canal is not an agricultural event.  This may require a replication area.  Brief discussion ensued.

Audience members had no questions or comments.

MOTION:
L. Caron moved to continue the public hearing for A.D. Makepeace Co. to September 19, 2007.  J. Connolly seconded.

VOTE:  Unanimous (7-0-0)
IV. CONTINUED HEARINGS

A. ANRAD – Karl Reed (DONE)
B. RDA – John Thomas (DONE)
C. RDA – Continental Marina Corp., c/o G.A.F. Engineering, Inc. (DONE)
D. Amended OOC – Oscar Langford, c/o J.C. Engineering, Inc. (DONE)
E. NOI – Dorothy Peterson, c/o J.C. Engineering, Inc. – SE76-1974 (DONE)
F. NOI – Edward V. Lynch, c/o Charles L. Rowley & Associates – SE76-1982 (DONE)
V. ENFORCEMENT ORDERS

A. Russell Yule – 16 Harrison Avenue

Present before the Commission:
Russell Yule

D.Pichette stated the site is located at 16 Harrison  Avenue (Briarwood).  This issue was discussed at a prior meeting relative to a project that is doing that was recently reviewed.  At that time,  there were some violations & listed in this Enforcement Order which includes placement of a stone wrip-wrap area & alteration to the buffer zone of salt marsh by clearing of removing of vegetation.  

Mr. Yule stated there are two different issues.  He noted the issue of not registering a dock that exists.  The dock has been there since the 1920’s.  After Hurricane Bob the dock was damaged & repaired in 1992.  In 1994 a cease & desist was given & he came before the Commission in 1995 & the dock was approved.  There has been no mention of the dock again until now.  He contacted DEP to discuss what to do.  He will register the dock.
Mr. Yule stated re:  the other issue, he came before the Commission in 1986 & was approved for ________________.  Also approved was to bring in fill & to seed the area.  The marsh area at that time when he purchased the property had been mowed to the water line.  They continued to do this until D.Pichette asked them to refrain from doing so which he did.  He had asked D. Pichette what the Commission would like to see there as far as a delineation of where to cut & not cut.  He took D. Pichette’s recommendations & applied them which he discussed.  He stated all that remains is some fieldstone.  To remove this now will cause more damage than good.
D.Pichette spoke re:  meeting held w/ Mr. Yule relative to limitations of the grass cutting.  There was no mention on his part as using stone as a way of making a demarcation.  He did mention Rosa Ragosa.  Any of the items stated by Mr. Yule (such as stone) would require review by the Commission.  In terms of taking the stone out, it wouldn’t cause any problems.  If this type of material is being placed near or in a marsh, it is filling the area.  Filling of a marsh or an adjacent area to a marsh is something you don’t want to see.  He recommended having this material taken out & some other type of methodology be put in place, such as through vegetation.  He doesn’t recall there was an approval to cut to the edge of the marsh.  Mr. Yule stated it was done for years before he bought the home & he just continued this practice.  This is why he moved the mowing line back.  He stated the rocks placed on this line are 4-6 inches apart & have settled into the ground & creates a clean demarcation.  He would add some vegetation if needed.
P.Florindo asked if there is a DEP requirement to have this dock registered by the Town or DEP.  D. Pichette stated he would need approval by the Commission either by an RDA or NOI.  Discussion ensued re:  which document needs to be filed.  D.Westgate stated the dock needs to be registered.  If it comes back that it is not in compliance under DEP standards, then Mr. Yule will need to file an NOI.  
Discussion ensued re:  the rocks placed there were never approved, even though Mr. Yule did not put them there.  D. Pichette stated that the stones that were placed there are sinking into the marsh & damaging it.  Mr. Yule stated if the stones are removed, it will remove the demarcation.  D. Westgate stated there isn’t a need for a demarcation of marsh.

MOTION:
J. Connolly moved to continue discussion of the Enforcement Order for Russell Yule to September 19, 2007.  P. Florindo seconded.

VOTE:  (7-0-0)

MOTION:
P. Florindo moved to ratify the Enforcement Order for Russell Yule.  J. Connolly seconded.

VOTE:  Unanimous (7-0-0)

B. Anita Pedula – Barnes Way

Present before the Commission:
Anita Pedula

D.Pichette stated this is an issue that arose re:  activities behind Barnes Way in the Swifts Neck area.  There was a report that there had been an operation of a golf cart over a salt marsh in this area which belongs to the Pedula’s.  This is why an Enforcement Order was issued.  The salt marsh area does have signs of wear/tear from traffic over the area.  He met w/ the Pedula’s today at the site.  The Pedula’s claim that this was always used as a path & they weren’t aware they shouldn’t be using this type of vehicle on the marsh.

D.Pichette stated the property where this activity took place is Town owned.

Ms. Pedula stated they are not there full time.  They did take the cart out a few times, but they were unaware it was Town property & she didn’t think they were doing anything wrong.

D.Westgate asked if this damage can regenerate.  D. Pichette stated it could regenerate over time if it is not used further w/ any significance.  This was another issued discussed w/ the Pedula’s because apparently a number of people live in this area & traverse through the marsh through this path.  This path may need to be posted to restrict use of it.  He feels the main cause of damage is the dragging heavy things over the marsh, not so much the foot traffic.  The path is approx. 6-8 ft. wide.  He feels Commission should look at the site & come up w/ a plan for next season.  D. Westgate stated he & D. Pichette will look at it.
MOTION:
J. Connolly moved to ratify the Enforcement Order for Anita Pedula.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
J. Connolly moved to issue a $300 fine for Anita Pedula.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

C. Richard Brooks – 96 Glen Charlie Road
Present before the Commission:
Richard Brooks






Dolly Largofer ????????????

D.Pichette stated this issue is relative to activity that took place at 96 Glen Charlie Rd. which involved the construction of a concrete block retaining wall along in inland bank along Agawam Mill Pond & also placement of sand fill behind the concrete block.  He discussed w/ Mr. Brooks that the materials may need to be removed if the Commission asks for an alternative design.  He doesn’t feel the Commission would have approved this project in the fashion it is in.  He suggested Commission members visit the site.  Mr. Brooks had stated he wasn’t aware he had to come before the Commission for this activity.  
Mr. Brooks stated he has lived at this address for five years.  He lived on Sunset Cove & boat/jet ski activity has caused erosion there.

D.Westgate stated there are laws & State laws in place.  Ms. Largofer brought pictures of all the neighbors putting in concrete walls as well.  D. Westgate is hoping that most of these people have gone through the proper process.

D.Pichette didn’t see any new activity in this area.  Whatever is in the area has been there for awhile.  Ms. Largofer stated that some of the walls in the neighborhood have been updated, repaired, some are new, etc.  D. Pichette stated some have been before the Commission for approval.

D.Westgate stated when a violation is found, it is addressed by the Commission.  He feels this party needs to obtain an engineer to state that the wall put in is steadfast.  D. Pichette stated another option would be to take the wall out & come up w/ another way of stabilizing it.  He stated something that isn’t allowed is to place a wall at a certain point out & then backfill up behind it.  The party stated this wasn’t done.  No fill was put in.

D.Westgate recommended the Commission visit the site.

MOTION:
P. Florindo moved to ratify the Enforcement Order for Richard Brooks.  J. Connolly seconded.

VOTE:  Unanimous (7-0-0)

D.Westgate asked permission to have the Commission visit the property & then the Commission will come up w/ a recommendation.  He stated if it is the intent of the party to keep the wall, an NOI will need to be filed.

D. Lori McCain – 5 Davis Lane

Present before the Commission:


Various Commission members visited the property.  Lengthy discussion ensued re:  ways to remedy the situation, such as issues of the play yard, outside shower, driveway, shed, etc.  Discussion ensued re:  the shower being on the coastal bank & removing it.

MOTION:
J. Connolly moved to issue a $300 fine & instruct the party to remove the outside shower for Lori McCain.  L. Caron seconded.

VOTE:  (6-0-1)
VI. CERTIFICATES OF COMPLIANCE

A. Stonefield – Duplicate – SE76-1342

The Commission members signed the document.
VII. EXTENSION REQUESTS

(NONE)

VIII. DISCUSSION

A. Dock & Pier Articles

There is a need for a motion to submit the articles on the Warrant.

MOTION:
J. Connolly moved the Commission submit the dock & pier articles drafted onto the Fall Town Meeting Warrant.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

B. Barker Article

D.Pichette stated this is related to the piece of land where there will be a self-help grant application to obtain monies to preserve this piece of land down at Great Neck.  There needs to be an article on the Warrant for this.

Discussion ensued re:  the location of this property & if Commission members are in favor of this.

D.Pichette stated this is article will be in conjunction of obtaining a self-help grant application.  The plan is to have a majority of the grant to pay for it.  This is a reimbursable grant.  The Town will have to pay & then get reimbursed.  This piece of land will be preserved.  D. Westgate stated it wouldn’t be owned by the Town.  D. Pichette stated it would be a Conservation Restriction & the land would be preserved from development in perpetuity.  P. Florindo clarified that this will buy the development rights to this property & the Town will have access for use as open space.

Discussion ensued re:  the Town paying for this first & then getting reimbursed.  D. Pichette stated the goal is to apply for the grant.  If the grant doesn’t go through, nothing will happen.  To apply for the grant, an article on the Warrant is needed.  No money will be expended until it is known whether or not the grant has been granted.  D. Paiva feels that this is what CPA funds are for.  D. Westgate wants to make sure that people have access to the property.  D. Pichette stated people may not have access.  D. Westgate wants people to have the right to traverse these properties.  D. Pichette stated this isn’t how a Conservation Restriction works.  D. Westgate feels taxpayers deserve something for their money.  Discussion ensued.
MOTION:
M. Ponte moved to accept an article for the Barker property.  L. Caron seconded.

VOTE:  (4-3-0)

D. Westgate, J. Connolly, & K. Baptiste opposed
C. Decas Pier Project

D.Westgate stated this project has a Conservation Restriction, but nothing has been recorded, yet the pier has been built.  D. Pichette stated that J. Connolly wanted language drafted for Mr. Decas relative to usage of the dock.

MOTION:
J. Connolly moved that the Decas dock cannot be utilized for boats until the Conservation Restriction is in full effect & if a boat is put on the dock before said restriction is in effect, there will be a $300 per day fine for each vessel on said dock.  M. Barros seconded.

VOTE:  Unanimous (7-0-0)
IX. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  M. Barros seconded.

VOTE:  Unanimous (7-0-0)

________________________________________

Douglas Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Wareham Town Clerk:  __________________
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