
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, September 19, 2007

Members Present: 
D. Westgate, Chairman

J. Connolly

D. Rogers (Arrived at      ) 

P. Florindo

K. Baptiste 

M.Barros
D. Paiva, Associate Member

D. Pichette, Conservation Agent

Members Absent:

M. Ponte

L. Caron

I. DISCUSSION

A. Wareham Land Trust
Present before the Commission:
Mary McFadden, Wareham Land Trust






Heidi Marsella

Ms. McFadden spoke re:  her experience on the Commission in the past.  She spoke re:  the history of the Land Trust & the progress that has been made over the last several years relative to the acquisitions & protection of open space.
Ms. Marsella updated the Commission on some of the projects going on in Town.  She discussed the Great Neck Conservation Partnership project.  It is a partnership project because it involves the Commission, Wareham Land Trust, MA Audubon, State agencies, & some private property owners.  She displayed & discussed a map of all the different parcels that are involved.  

Ms. Marsella noted the Barker property which will involve a self-help grant application that was submitted by the Commission at the end of July.  By October, it should be known if the grant was successful or not.  There is a need to get $400,000 approved at Town Meeting through Community Preservation funds for this property for the restriction.  

Ms. Marsella stated the next phase is pursuing approx. _______ acres for a Conservation Restriction.  (Inaudible).  A majority of this funding will come from a Federal Grant application called ____________________Land Conservation Program.  She discussed the grant process & its competitiveness.  She discussed the political earmarking process involved & officials they have met w/.  The request from the application is for $1.8 million from the Kelp application.  She discussed the need to have a Town entity involved w/ the restrictions.

Ms. Marsella discussed the use of the land & access for the Barker property.  This property will have full public access w/ a Conservation Restriction.  She discussed proposed walking trails for passive recreation.

D.Westgate previously had voted against this matter re:  the Barker property because he heard no proposed access to the public.  To take & use public money, but not allowing public to utilize it, he is not favorable of this.  He is a proponent of open space.  He understands now, through this discussion, that there will be public access.  Discussion ensued.
K. Baptiste expressed concern re:  spending money on land that the Town won’t own.  Ms. McFadden stated the money will pay to own the rights to the land.  She stated Conservation Restrictions are the primary way to make sure land won’t be developed.  K. Baptiste expressed distrust at spending a lot of money for property rights.  He expressed concern re:  someone taking this to court & having a restriction overturned.  Ms. Marsella explained that these types of restrictions have proven to withstand.
Ms. Marsella explained another project being worked on is the Mark’s Cove Conservation Project.  The Land Trust is hoping to acquire a parcel.  They are applying for Conservation Partnership Grant funds & hope to submit it tomorrow.  Part of the application requires a public entity to hold the Conservation Restriction.  She requested the Commission sign a letter of commitment to do this if they concur.  She noted that this property would provide access to an abutting Town properties.  She discussed a potential partnership w/ the Wildlands Trust to have another continuous passive recreation area.  She discussed wildlife in this area.  There will be a $30,000 cost, but no cost to the Town.
MOTION:
A motion was made and seconded to approve the Conservation Restriction for the Mark’s Cove Conservation Project.  

VOTE:  Unanimous (5-0-0)

II. CALL MEETING TO ORDER

D. Westgate called the meeting to order at 7:11 P.M.
III. PRELIMINARY BUSINESS

A. Approve minutes:  September 5, 2007 
MOTION:
A motion was made & seconded to approve the meeting minutes of September 5, 2007.  

VOTE:  Unanimous (5-0-0)

NOTE:
D. Westgate noted that item C. & F. below will be continued to October 3, 2007.
IV. PUBLIC HEARINGS

A. RDA – Bridget Cunningham

The public hearing notice was read into the record.

Present before the Commission:
Bridget Cunningham

D.Pichette described the project.  The property is located at 108 Pinehurst Dr.  The project involves the construction of a deck in the buffer zone to a coastal bank & in a coastal flood zone.  A 10x25 ft. deck is proposed between the existing home & existing seawall.  There is approx. 11 ft. between the house & seawall.  The deck would take up the whole are w/ approx. 1 ft. remaining to the seawall.  4 sono tubes would be needed.  He expressed concern re:  the proximity of the deck to the edge of the seawall.  He suggested Commission members visit the site.
Ms. Cunningham submitted photos to the Commission relative to existing conditions & homes in immediate proximity to hers that have identical situations as being requested.  She discussed said photos.  
D. Pichette stated the Commission is looking at this as a new project vs. existing structures, etc.  Brief discussion ensued.

Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for Bridget Cunningham.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
P. Florindo moved to grant a Negative Determination #2 for Bridget Cunningham.  J. Connolly seconded.

VOTE:  (3-2-0)

D. Westgate & K. Baptiste opposed

B. RDA – John & Theresa D’Albis

The public hearing notice was read into the record.

Present before the Commission:
John D’Albis






Theresa D’Albis

Ms. D’Albis submitted the green abutters cards.

D.Pichette described the project.  The property is located at 12 Circuit Ave.  The project involves the reconstruction of an existing deck in the buffer zone to a coastal bank (existing seawall).  The existing deck will be reconstructed & slightly enlarged.  There is existing lawn area & the work will not be closer than where the existing structure is presently.  It will be a step back from where the existing stairway comes down on the back of the site.  The deck will be supported on sono tube footings.  No other grade changes are proposed.  The deck will be approx. 25 ft. to edge of seawall.  He recommended a Negative Determination #2.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for John & Theresa D’Albis.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #2 for John & Theresa D’Albis.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

C. ANRAD – A.D. Makepeace Co., c/o G.A.F. Engineering, Inc. – SE76-1988

The public hearing notice was read into the record.

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.

Mr. Grady asked for a continuance to October 3, 2007.

MOTION:
J. Connolly moved to continue the public hearing for A.D. Makepeace Co. to October 3, 2007.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

D. NOI – Judith C. Crowley, c/o Charles L. Rowley & Associates

The public hearing notice was read into the record.

Present before the Commission:
Charles L. Rowley

D.Pichette described the project.  The property is located at 49 Riverside Drive.  The project involves the demolition of an existing dwelling & reconstruction of a new dwelling which is in the buffer zone to a coastal bank & w/in a coastal flood zone.  The new dwelling will be constructed in the same location.  The lot is small.  The coastal bank is on the other side of Riverside Dr.  There is no grade changes proposed.  He proposed erosion control be established to the extent possible & the catch basin be covered during construction.  A DEP file numbers hasn’t been assigned, thus, he recommends continuing the hearing.

D.Westgate spoke re: this being another case of a house being built on a small lot.  He expressed concern re:  plans & proposed activities not being followed & then coming back later saying they didn’t understand.  He doesn’t want to mediate these issues anymore.  Mr. Rowley understands.  Brief discussion ensued.

Mr. Rowley stated he would prefer not covering the catch basin.  It can be protected, but he doesn’t want to create an issue where flooding could occur.  He can monitor the protection of the basin.  D. Pichette suggested silt sacks.  Mr. Rowley concurred.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to continue the public hearing for Judith C. Crowley to October 3, 2007.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)
E. NOI – Robert Dunn, c/o Charles L. Rowley & Associates

The public hearing notice was read into the record.

No audience members were present for this hearing.

Mr. Rowley requested time to retrieve the green cards which were left at the office.

MOTION:
K. Baptiste moved to table the public hearing for Robert Dunn.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

F. NOI – Cornerstone Properties Group of Wareham, c/o J.C. Engineering, Inc.

The public hearing notice was read into the record.

D. Westgate stated the applicant asked for a continuance to October 3, 2007.

MOTION:
J. Connolly moved to continue the public hearing for Cornerstone Properties Group of Wareham to October 3, 2007.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)
G. NOI – Edward Pacewicz, c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:  Brian Grady, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 42 McKinley St. (Briarwood).  The project involves the construction of additions to an existing dwelling in a buffer zone to a coastal bank & w/in the riverfront area of the Weweantic River.  The site is also w/in a coastal flood zone, AE elevation 16.  A 14x20 ft. addition is proposed between the existing house & garage.  It would be approx. 56 ft. from top of coastal bank which is a seawall.  A second smaller addition which is 4x14 is proposed approx. 35 ft. from the seawall.  The site is a flat site & no grade changes proposed.  He recommended erosion control.  A DEP file number has not been assigned.  He recommended continuing the hearing.

D.Westgate asked re:  erosion control.  Mr. Grady stated this will be placed.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to continue the public hearing for Edward Pacewicz to October 3, 2007.  P. Florindo seconded.
VOTE:  Unanimous (5-0-0)
V. CONTINUED PUBLIC HEARINGS

A. RDA – John Thomas

D.Pichette explained that the applicant is still working on abutter notification.  Thus, a continuation is requested.
MOTION:
J. Connolly moved to continue the public hearing for John Thomas to October 3, 2007.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)
B. Amended OOC – Oscar Langford, c/o J.C. Engineering, Inc.

Present before the Commission:
Oscar Langford

D.Pichette described the project.  The property is located at 7 Davis Lane.  This application is a request to amend an Order of Conditions issued previously for the construction of a single family dwelling.  The request is to amend the plan to include the construction of a basketball court which was not shown on the original site plan.  At a prior meeting, the Commission discussed & made a site visit to the property.  The Commission discussed the issues w/ the applicant & requested changes which are reflected in the revised plan.   He recommended the Commission grant an amendment to the revision.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Oscar Langford.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant a new amendment Order of Conditions to the plans submitted for Oscar Langford.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

C. NOI – A.D. Makepeace Co., c/o G.A.F. Engineering, Inc. – SE76-1986

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.

Mr. Grady submitted revised plans.

D.Pichette described the project.  The property is located at 146 Tihonet Road.  The project involves the construction of a turn around area & a pedestrian foot bridge in the buffer zone to Tihonet Pond & to an existing canal way & also w/in riverfront area.  The majority of the area is existing grass.  The work involves a construction of a turn around area to be made of brick pavers.  This would be approx. 15 ft. wide gravel way & approx. 168 ft. long.  All the proposed driveway & walkway areas will be made of brick pavers to create pervious surfaces vs. impervious areas.  Also proposed is the reconstruction of a foot bridge which spans over an existing canal way.  A new 12 ft. wide timber bridge is proposed.  Concrete footings will be installed on either side of the canal as supports for the bridge.  The canal is currently a stone wall lined canal.  Also proposed is to fill in an abandoned portion of the canal which amounts to approx. 500 sq. ft. of wetland to be filled.  A DEP file number has been assigned w/ comments.  DEP commented re:  stormwater issues & this is why there is a revised plan submitted.  The revised plan includes some additional stormwater remediation in the center of the turn around area.  Another DEP comments were re:  replication for the filled area which was not included on the original plan.  

Mr. Grady acknowledged the DEP comments re:  stormwater remediation which is incorporated into the revised plan which he discussed.  He explained that they have not identified an area for the replication.  He asked that the Commission approve the NOI subject to the replication area being approved.  Brief discussion ensued.  D. Pichette feels that this replication area should be identified on the plan so the Commission can review.  D. Westgate concurred & stated it will need to be close in proximity.  Mr. Grady stated if this is the lynch pin for approval, he would suggest the Commission deny the fill portion of the application & they will put a fence around it.  

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for A.D. Makepeace Co.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions w/ a denial of the filling of the canal portion of the application & can be handled at a later date for A.D. Mackepeace Co.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)
D. NOI – Edward V. Lynch, c/o Charles L. Rowley & Associates – SE76-1982 (To be handled later in the meeting).
E. NOI – Dorothy Peterson, c/o J.C. Engineering, Inc. – SE76-1974 (To be handled later in the meeting).
F. NOI – Bay Pointe Golf Club, Inc., c/o Bay Pointe Village Homeowner’s Association – SE76-1985

Present before the Commission:
Christine McCarthy

D.Pichette described the project.  The property is located at Bay Pointe Country Club.  The project involves the removal of aquatic nuisance vegetation in an existing pond created to make an island green as part of the golf course.  Over time, large areas of fragmites have started to fill in the open water of the pond which is a man-made lined pond.  The proposal is to remove & control this vegetation as indicated on the site by the application of herbicides.  At the last meeting, the hearing was continued because the Commission wanted additional information re:  types of herbicides to be utilized & identification of who would be applying said herbicides.

Ms. McCarthy noted the DEP file number.  Since the last meeting, they have had discussions w/ Aquatic Control Technology, Inc. who will be the contractor for this project.  She has been advised that it is too late in the season to consider the application of herbicides.  She is proposing to commence the work in June & using an herbicide called ________________.  She noted the active ingredient in this herbicide.   This would be sprayed on adjoining plants from a spray gun in the water.  In July & August, a _________ would be utilized on the lily pads.  She noted the active ingredient in this herbicide.  In late August or early September, they will treat the reeds & cattails w/ __________.  This program will be repeated for two more years during a three year period.  In addition, they would like to begin the weed cut back & the trimming of bushes on the bank this fall or after receipt of the Order of Conditions.
D. Westgate stated the herbicide Dyquat is very toxic to fish & animal living in the area of use.  This herbicide isn’t even allowed on cranberries now.  He feels they should look into another herbicide.  Ms. McCarthy stated the contractor are full aware of their desire to protect fish & animal life.  D. Westgate stated this herbicide is very bad & there are alternatives to use.  Brief discussion ensued.
Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for Bay Pointe Golf Club, Inc.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
P. Florindo moved to grant an Order of Conditions w/out the use of the herbicide Dyquat & to submit an alternative herbicide that will be utilized as well as a schedule by the contractor for Bay Pointe Golf Club, Inc.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)
MOTION:
J. Connolly moved to remove the public hearing for Robert Dunn from the table.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)

Present before the Commission:
Charles L. Rowley

Mr. Rowley submitted the green abutters cards.

D.Pichette described the project.  The property is located at 6 Sunset Ave. The project involves the reconstruction of an existing seawall which is considered to be the coastal bank.  This is adjacent to a coastal beach, w/in a coastal flood zone, & w/in estimated habitat of rare & endangered species.  The existing seawall which is approx. 65 ft. in length will be removed & replaced w/ a new poured concrete wall & wing walls are to be installed at the same time.  Also proposed is to remove an existing set of stairs that go onto the beach & construct a new set of stairs onto the beach at the other end of the wall.  The area where the stairs are proposed is also coastal beach.  He recommended that since the wall is to be reconstructed, that the new stairs be recessed back into the land vs. constructing a new set of stairs out onto the beach.  There is room for this to be done.  The elevations are conducive to do this.  The proposal to move them is because they are getting into an inter-tidal area.  The recessing of the stairs would eliminate a structure out onto the coastal beach.  To construct the new wall, materials will need to be removed from behind the house & replaced once the new wall is installed.  There isn’t a lot of room at this site to pull material towards the dwelling.  He recommended no stockpiling of material on the beach.   The site is also w/in estimated habitat of rare & endangered species.  No comments have been received from this organization.  A DEP file number has been assigned.  He recommended continuing the hearing to obtain National Heritage comments.
Mr. Rowley stated the applicant’s preference is to have the stairs onto the beach.  He displayed a picture of what the site looks like as well as the wall.  He discussed the condition of the wall.  He explained what would have to be done re:  reconfiguring the wall to recess the stairs.

Audience members had no comments or questions.

MOTION:
J. Connolly moved to continue the public hearing for Robert Dunn to October 3, 2007.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
The meeting proceeded w/ item V.  Continued Hearings – D.  Edward V. Lynch.

Present before the Commission:
Charles L. Rowley

D. Pichette described the project.   The property is located at 66 Highland Shores Dr.   The project involves the construction of an addition & an in-ground pool w/in riverfront area of the Weweantic River & also w/in the buffer zone to a coastal bank & to a salt marsh.  Originally, a 26x34 ft. addition w/ attached garage was proposed & a 16x32 ft. in-ground pool was also proposed w/ a surrounding concrete apron.  There were also two decks proposed in close proximity to the coastal bank.  At prior meetings, scaling back of the project were discussed to create a greater distance between the coastal bank & the work & there was also discussed re:  an alternatives analysis to be submitted.  He stated this has now been submitted.  The Commission members proceeded to review revised plans.
Mr. Rowley discussed the alternatives analysis.  Changes made are to remove the sundecks, the pool has been pulled closer to the house, the patio around the pool has been reduced, the size of the pool house has been reduced & pulled back as well.  The addition is the same size as proposed originally.  It includes a portion of the existing garage & existing connecting breezeway.  In dealing w/ the alternatives analysis, there is little that can be done w/ this because of the proximity of the house to Highland Shores Dr.  There are setback issues to consider.  He discussed the Wetlands Act & Rivers Act which allows up to 5,000 sq. ft. on a particular lot to be altered or 10% of the lot size that is in a riverfront area, which ever is greater.  This project will entail 2,500 sq. ft., less than what is allowed under the regulation.  He discussed section 10.02 of the regulation re:  pools, sheds, & pool houses not being subject to jurisdiction under the Act if they are at least 50 ft. from either a coastal wetland or the high water mark under the Rivers Act.  The shed & the addition to the house is outside the 50 ft.  The only concern is the pool which he discussed.
D.Westgate understood the regulations deal w/ above-ground pools, but the applicant is proposing an in-ground pool.  Mr. Rowley doesn’t feel the regulations make this distinction.  D. Pichette stated the regulations don’t specify this, but in DEP discussions, it is meant to describe minor projects which is meant to include above-ground pools, decks, sheds, etc.  Mr. Rowley has a problem w/ things coming out of DEP that aren’t in the regulations that no-one knows about.  He noted the regulations again.  D. Pichette stated the regulations also state minor activities & list them.  Discussion ensued re:  what the regulation states.  D. Pichette acknowledged that this regulation can include pools, but it is meant for minor activities.  An in-ground pool is not a minor activity.  Mr. Rowley disagreed.  It doesn’t state anything about above-ground or in-ground pools.  It is not detailed one way or the other.  Discussion continued.
Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for Edward V. Lynch.  K. Baptiste seconded.
VOTE:  Unanimous (5-0-0)

MOTION:
K. Baptiste moved to grant an Order of Conditions for Edward V. Lynch.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
The meeting continued w/ item V.  Continued Hearings – E.  NOI – Dorothy Peterson.

D. Westgate stated the engineer was supposed to be present.
Audience members were asked for questions or comments.
Present before the Commission:
Mr. Madden, 44 Leonard Street

Mr. Madden stated he lives across the street from the project.  He stated this area is in the flood plain.  During storms, water has come up the street & has gone to his home.  He expressed concern re:   a pump station right next to it.  He & several other audience members proceeded to review the revised plan.

Present before the Commission:
A woman

The woman expressed concern re:  the project being so close to the street & wetlands.  If there was a hurricane, she is concerned re:  the house next to the project & the pump station.  This could create a hazard.  It will also set a precedent.  

Brief discussion ensued re:  the number of continuances allowed.  D. Westgate stated this will be the last continuance allowed.

MOTION:
J. Connolly moved to continue the public hearing for Dorothy Peterson to October 3, 2007.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)
G. NOI – Kevin Meehan, c/o Hancock Associates – SE76-1978

Present before the Commission:
Stacey Carpenter, Hancock Associates
D.Pichette asked if the applicant has new plans.  Ms. Carpenter stated she doesn’t necessarily have new plans.  They are waiting for structural engineering order in response to National Heritage.  D. Pichette asked if Natural Heritage will be providing a comment letter.  Ms. Carpenter replied that the response was in e-mail form.

D.Pichette discussed the wall.  He noted the engineer’s statement, but there is still no actual detail for the Commission to see how the wall has been constructed.  This is typically required information.  D. Westgate asked if the wall has a footing.  It isn’t mentioned on the plan.  Ms. Carpenter replied that this would have to be checked into.  Discussion ensued re:  the wall & information the Commission needs.
P. Florindo asked if it would be prudent when the exploration takes place that D. Pichette be notified to inspect the excavation.  He feels this would expedite the process.  The response was that was acceptable.

Discussion ensued re:  e-mail relative to Natural Heritage.

D.Pichette feels the other issues have been addressed.  The Commission had stated they would require additional plantings along the edge of boathouse.  It looks like the benches are new.
MOTION:
J. Connolly moved to continue the public hearing for Kevin Meehan to October 3, 2007.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)
VI. ENFORCEMENT ORDERS

A. Russell Yule – 16 Harrison Avenue

Present before the Commission:
Russell Yule

D.Pichette explained this is relative to an Enforcement Order that was issued for the placement of stone near a salt marsh & physical cutting w/ re:  to alteration to the buffer zone to the salt marsh by clearing & removal of vegetation.  At the last meeting, Commission members asked to visit the site.  He had recommended the stone be removed because it wasn’t something that was permitted by the Commission, nor would the Commission have permitted it had it been presented as part of an application.  He recommended again that the stones be removed & the area be restored to a certain level.  
P. Florindo stated after visiting the site, he concurs that it was an activity that would not have been permitted if requested earlier, but w/ what exists there now, he feels the area is benefited by not disturbing it w/ _____________ton of stone again from an existing structure.  He doesn’t know if it would be a benefit if Mr. Yule were asked to remove a few stones & plant something.  Going into the stormy season, he feels removal would cause more problems.  He feels there are approx. 20 stones.  Even in better weather, he is on the fence as to whether these stones should be removed.  K. Baptiste concurred.
D. Pichette feels that if there is a violation or a project, there is going to be disturbances initially when the project is put in or when an activity is corrected.  But once it is done, it gets re-established & stabilized.  The focus should be on the regulation re:  not altering a salt marsh by filling or any other means.  He doesn’t believe this type of activity should be permitting in a salt marsh.  Discussion ensued.
D. Westgate feels the Commission needs to be consistent in what they do.  D. Pichette concurred.

P. Florindo asked how long the stones have been there.  Mr. Yule stated they were there before he purchased the property in 1985 & the marsh used to be cut right to the water at that time as well.

P. Florindo suggested taking some stones place them on the portion of the existing wall.  They shouldn’t be taken all at once.  A section at a time should be done.  Discussion ensued re:  whether to plant something there or not.  Mr. Yule stated the rocks make it clear as to where the boundary is.  He is concerned re:  moving them & not knowing where the boundary will be.  D. Westgate feels as a homeowner, Mr. Yule should know where the boundary is.  P. Florindo feels a physical barrier should be placed there that stops the transfer of growth into either area.

After discussion, P. Florindo feels the area should be kept as is.

MOTION:
P. Florindo moved to allow the stones to stay in place & further, a $300.00 fine be imposed for Russell Yule.  K. Baptiste seconded.
VOTE:  (4-1-0)

D. Westgate opposed
VII. CERTIFICATES OF COMPLIANCE

A. Porcaro, LLC – Off Swifts Beach Road – Beaver Dam Estates 
The Commission members proceeded to sign said document.
B. Pacor, Inc. – 50 Blissful Lane

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Pacor, Inc. – 50 Blissful Lane.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

C. Anthony Drumheiser – 43 Gault Road

D.Pichette explained that this certificate is for the Order of Conditions that has expired.

MOTION:
P. Florindo moved to grant a Certificate of Compliance for Anthony Drumheiser.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)
VIII. ANY OTHER DISCUSSION/BUSINESS

A. Deb Pfinister – Community Preservation Committee Articles

Present before the Commission:
Debbie Pfinister

Ms. Pfinister updated the Commission on Community Preservation.  There are 22 Community Preservation articles on the Fall Town Meeting Warrant.  A majority of the articles are housekeeping articles, such as conservation restrictions & historic preservation.  One major article is the Great Neck project which she discussed, such as the Kelp grant being applied for.  

Selectman Eckstrom discussed the use of Community Preservation funds for the Swifts Beach property settlement in the amount of $1.1 million.  She would appreciate, on behalf of the Town, if one member who was on the Commission when this matter was originally denied (by the Commission), could be prepared to speak to this matter.  Brief discussion ensued re:  this case.
Selectman Eckstrom discussed documentation to support the use of Community Preservation funds for this matter.  If this matter does not pass Town Meeting, this money cannot be bonded because it is a settlement.  It would have to come out of the Town budget which would essentially shut down various departments & layoffs.

Selectman Eckstrom discussed what transpired at the jury trial on this matter & the history of the issue between the Town & the land owner.  Discussion ensued.
B. Dock & Pier Public Hearing Date

Brief discussion ensued re:  when to hold this public hearing.  The Commission members concurred to hold it on Tuesday, October 9, 2007.  Selectman Eckstrom suggested the ConCom come before the Board of Selectmen to present & discuss the two dock & pier articles on the Warrant.  The ConCom members concurred.
IX. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

__________________________________________
Douglas Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Town Clerk:  __________________
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