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CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, August 15, 2007
Members Present:

D. Westgate, Chairman

J. Connolly

P. Florindo

M. Barros

K. Baptiste (Arrived at ____________)

D. Paiva, Associate Member

D. Pichette, Conservation Agent

Members Absent:

D. Rogers    

L. Caron, Jr.

M. Ponte
I. CALL MEETING TO ORDER

D.Westgate called the meeting to order at 7:02 P.M.

II. PRELIMINARY BUSINESS

A. Approval of Minutes:  May 16, 2007, July 18, 2007, & August 1, 2007
MOTION:
J. Connolly moved to approve the meeting minutes of May 16, 2007, July 18, 2007, & August 1, 2007.  P. Florindo seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
The meeting proceeded w/ item IV.  Continued Hearings.

A. ANRAD – Karl Reed

The applicant has asked that this hearing be continued to September 5, 2007.

MOTION:
J. Connolly moved to continue the public hearing for Karl Reed to September 5, 2007.  P. Florindo seconded.

VOTE:  Unanimous (4-0-0)

B. NOI – Russel J. Yule, c/o Charles L. Rowley & Associates – SE76-1971

Present before the Commission:
Charles L. Rowley & Associates






Russel Yule

D.Pichette described the project.  The property is located at 16 Harrison Avenue (Briarwood).  The project involves the construction of an addition to an existing dwelling in the buffer zone to salt marsh, a coastal bank w/in a riverfront area, & w/in a coastal flood zone.  A 15x24 ft. sunroom is proposed which would be approx. 14 ft. from the top of the coastal bank & edge of salt marsh.  The site is w/in the riverfront area of Beaver Dam Creek.  The hearing was continued to address comments made by DEP.  The engineer had asked for a continuance to address these comments/issues & potentially look into revisions of the plan.  

Mr. Rowley addressed a letter to the Commission that dealt w/ the issues.  There had been discussion as to whether this project should be considered a new project or an alteration of area.  He noted issues relative to requirements that he addressed w/ DEP.  
Mr. Rowley stated the total amount of riverfront area of the lot is 23,900 sq. ft.  It basically takes up the whole lot.  You can’t get out of the riverfront area by going to the boundary line.  The 200 ft. setback is well beyond the limit of the lot itself.  The proposal is for an additional 360 sq. ft. of impervious area (roof over the sunroom).  Part of that is taken up by an existing deck & another portion taken up by a small shed structure that is underneath the area that would be utilized for this project.  There is also a portion that contains a patio that is adjacent to said shed.  He discussed the roof area.  The net impervious area would be 162 sq. ft. when you deduct the patio & roof area.  He discussed impervious area coverage at length.  There is no way to get out of the riverfront area by relocating what is being proposed.
Mr. Rowley discussed that he looked at the issue of the proposed plan environmentally & if it would be substantially better if the proposal was moved to the other side.  If moved to the other side, the impervious cover would be the same if not more & it would require a renovation of a portion of the house on the side.  Both of the areas (front & back) are landscaped & covered w/ grass.  He doesn’t see a substantial improvement by moving the project to the back.  He noted what the regulations state relative to no substantial difference.  He noted the regulations relative to riverfront area, including existing conditions.  He noted the comments/questions made by DEP relative to the riverfront area.

Mr. Rowley concurred there are conflicts at this site & DEP has admitted that this is a difficult section to address.  He doesn’t see this proposal being detrimental to the environment.  It is elevated, it is on columns.

D.Pichette disagreed w/ some issues relative to Mr. Rowley’s interpretation of the regulations & the nature of the project.  Relative to the 10% area of riverfront that could be altered, it should be understood that this is something that the Commission may allow.  It is not an obligatory issue.  A lot of this site is already altered.  Some of which has been stated as previous improvements which were, in his opinion, illegal activities.  There is another proposed addition in very close proximity to riverfront area, saltmarsh, & coastal bank.  There are other options that could take place, but may not be as conducive as to what the applicant wants.  The Commission should carefully review the project based on the regulations & the proximity of it to the resource areas in question.
Mr. Rowley discussed an option for adjustment relative to the location of the sunroom.  It wouldn’t make sense to put the sunroom on the side of the house & just look at woods.  D. Pichette stated the Commission needs to look at things not from a view aspect, but the regulations.

Mr. Rowley discussed the alleged violations that have occurred, but they haven’t been spelled out, acted upon, or considered by the Commission.  D. Westgate doesn’t feel this will alter the decision of the Commission as to how they see the issue before them.  Brief discussion ensued.
D.Pichette asked if any thought was given to having this sunroom on the existing deck that already exists.  Mr. Rowley stated this was looked at.  One complication would be there are architectural problems which he discussed.

P.Florindo asked if there is a possibility that the sunroom could be reduced in size.  Mr. Rowley would have to confer w/ the applicant on this.  Brief discussion ensued.  D.Pichette stated this would be an improvement vs. what is being proposed.

D.Westgate asked behind the deck, isn’t there an existing three-season room that exists already.  Mr. Yule stated there is one on the opposite side of the house.  D. Westgate asked why there is a hardship when there is already a sunroom & a deck out front.  Mr. Yule stated that there is more deck space than living space.  They want to retire at this site.

Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for Russell J. Yule.  J. Connolly seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
P. Florindo moved to grant an Order of Conditions w/ a reduced size of the deck to be in line with the existing deck. J. Connolly seconded.

VOTE:  (3-1-0)

D. Westgate opposed

III. PUBLIC HEARINGS

A. RDA – Darcy J. Lavalle

Present before the Commission:
Darcy J. Lavalle

The public hearing notice was read into the record.

Mr. Lavalle stated he lost the green return receipts, but he obtained letters from abutters stating they did receive notification.

D.Pichette described the project.  The property is located at 10 Camardo Drive.  The project involves the construction of an addition w/in a coastal flood zone.  A 24x26 ft. addition is proposed in coastal flood zone AE elevation 15.  There are no grade changes or filling proposed.  The project is not w/in the buffer zone to any other resource areas.  He recommended approval w/ a Negative Determination #2.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Darcy J. Lavalle.  P. Florindo seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #2 for Darcy J. Lavalle.  M. Barros seconded.

VOTE:  Unanimous (4-0-0)

B. RDA – John Thomas

The public hearing notice was read into the record.

The applicant has requested a continuance of the hearing to September 5, 2007.

MOTION:
J. Connolly moved to continue the public hearing for John Thomas to September 5, 2007.  P. Florindo seconded.

VOTE:  Unanimous (4-0-0)

C. RDA – Walter E. & Janis E. Wentzell, c/o G.A.F. Engineering, Inc.

Present before the Commission:
Glenn Amaral, G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

D.Pichette described the project.  The property is located at 2 Sandlewood Lane (Onset).  The project involves the demolition of an existing dwelling & the reconstruction of a new dwelling w/in a coastal flood zone.  The existing dwelling will be removed & a new 22x38 ft. dwelling constructed in the same general location.  It is w/in flood zone AE elevation 15.  The project is not in the buffer zone to any other resource areas.  There are no grade changes or filling proposed.  Any excess materials from excavation will be removed from the site.  He recommended issuance of a Negative Determination #2.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Walter E. & Janis E. Wentzell.  P. Florindo seconded.

VOTE:  Unanimous (4-0-0)
MOTION:
J. Connolly moved to issue a Negative Determination #2 for Walter E. & Janis E. Wentzell.  P. Florindo seconded.

VOTE:  Unanimous (4-0-0)

D. RDA – Brian J. O’Boyle, Sr., c/o J.C. Engineering, Inc.

Present before the Commission:
Brad Bertollo, J.C. Engineering, Inc.

The public hearing notice was read into the record.

D.Pichette described the project.  The property is located at 57 Robinwood Road.  The project involves the demolition of an existing dwelling & reconstruction of a new dwelling.  The project is w/in a coastal flood zone.  The project is not in the buffer zone to any other resource areas.  The proposed dwelling will be in the same general location as the existing, except it will be slightly larger in footprint.  It will be approx. 48 ft. across & 30 ft. wide.  There is also an existing in-ground pool between the proposed work & the coastal bank which is to remain as is.  There are grade changes proposed, but the depth of these changes are not significant.  He recommended issuance of a Negative Determination #2.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Brian J. O’Boyle, Sr.  P. Florindo seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #2 for Brian J. O’Boyle, Sr.  M. Barros seconded.

VOTE:  Unanimous (4-0-0)

E. RDA – Continental Marina, Corp., c/o G.A.F. Engineering, Inc.

Present before the Commission:
Glenn Amaral, G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

D.Pichette described the project.  The property is at the site of Continental Marina.  The project involves the construction of a deck & building renovations w/in the buffer zone to a coastal bank & w/in a coastal flood zone.  A 29x33 ft. deck is proposed approx. 5 ft. from edge of high water mark of the coastal bank.  The flood zone is AE elevation 15.  The proposed deck is to be built on existing current paved area.  It will be supported by sono tubes.  The plan doesn’t reflect how many would be needed.  He has questions as to how many tubes will be anticipated & where they will be placed & if there will be any foundation work needed for the building renovation activities.
Mr. Amaral understands that the deck is to be built directly onto the pavement, thus there would be no need for footings.  Brief discussion ensued.  D.Pichette asked if this has been reviewed by the Building Inspector.  Mr. Amaral doesn’t know if there would be an issue w/ the Building Inspector.  It is no different than placing a walkway on pavement or stone.  The Commission concurred to gather input from the Building Inspector.

Mr. Amaral stated the building renovations, as he understands, will be built on the current foundation.  

Audience members had no questions or comments.

MOTION:
J. Connolly moved to continue the public hearing for Continental Marina, Corp. to September 5, 2007.  P. Florindo seconded.

VOTE:  Unanimous (4-0-0)

F. RDA – Ellen Rosenbaum, c/o Paul Skinner Carpentry

Present before the Commission:
Paul Skinner

The public hearing notice was read into the record.

D.Pichette described the project.  The property is located at 11 Grahm St.  (Swifts Beach).  The project involves the construction of a 9x12 ft. addition w/in the buffer zone to bordering vegetative wetland & w/in a coastal flood zone.  The addition will be constructed on sono tubes & the work is approx. 40 ft. to edge of wetland.  Minimal alteration at the site will commence & it is w/in the existing landscaped part of the yard.  He recommended the issuance of Negative Determination #2.  

Audience members had no questions or comments.
MOTION:
J. Connolly moved to close the public hearing for Ellen Rosenbaum.  P. Florindo seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #2 for Ellen Rosenbaum.  P. Florindo seconded.

VOTE:  Unanimous (4-0-0)
G. Amended OOC – Diane Swart, c/o J.C. Engineering, Inc.

Present before the Commission:
Brad Bertollo, J.C. Engineering, Inc.

The public hearing notice was read into the record.

D.Pichette described the project.  The property is located at 16 Old Glen Charlie Road.  The request is to amend the Order of Conditions by revising the plan to include an addition to the originally approved project.  The original project involved the demolition of an existing dwelling & reconstruction of a new dwelling w/in the buffer zone to Agawam Mill Pond.  An existing 12x34 ft. dwelling was demolished & a new 26x36 ft. house to be constructed.  Also a new septic system was proposed which is outside the buffer zone to the wetland.  The vegetative buffer strip along the edge of the pond was also a condition of the project.  This has not yet been done.  The request is to allow the plan modification to include an addition to the dwelling which would be 24x40 ft. in size.  Some grade changes are proposed.  He recommended if this project is approved, there be some additional conditions that the vegetative buffer strip be planted & any other conditions the Commission wanted in place, such as restoration work prior to issuance of the building permit for the addition.  Also, that drywells be incorporated into the design as there has been significant amount of square footage of impervious area added to the site w/ this plan.

D.Westgate stated there is a shed not shown on plan down by the water.  Discussion ensued re:  the shed’s location.  D.Westgate stated there is a new shed.  Mr. Bertollo stated there is & he received permission.  The Building Inspector & D. Pichette signed off on it.  D. Pichette stated he did because it was according to the plan.

D.Westgate asked re:  the pier & he feels it is new.  Mr. Bertollo stated it is a modular.  D. Westgate stated it is not permitted.  Mr. Bertollo stated there is an old pier there, but he doesn’t know about the pier issue.  D.Westgate stated since the new pier isn’t permitted, it should be removed.  Brief discussion ensued re:  the old pier.  D.Westgate stated this would need to be looked into as far as if this was permitted.  He noted that repairs could be made.

P.Florindo asked re:  the requirement for a vegetative area.  D.Pichette stated there was a requirement on the original plan to have a planting area w/in a certain width of the pond.  This has not been done.  If this application is approved, this vegetative area should be done prior to any further construction.

Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for Diane Swart.  J. Connolly seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
P. Florindo moved to grant an Amended Order of Conditions w/ standard stipulations & to include the special conditions to install a vegetative strip planted prior to issuance of a building permit, roof runoff subsurface storage needs to be installed, & the modular pier to be removed for Diane Swart.  J. Connolly seconded.

NOTE:
P. Florindo feels the haybale line needs to be extended once the new construction starts.  

VOTE:  Unanimous (4-0-0)
H. Amended OOC – Oscar Langford, c/o J.C. Engineering, Inc.

Present before the Commission:
Brad Bertollo, J.C. Engineering, Inc.

The public hearing notice was read into the record.

D.Pichette described the project.  The property is located at 7 Davis Lane.  The request is an after-the-fact filing for the construction of a basketball court which was not shown on the original site plan & was constructed partially beyond the approved limit of work under the original filing.  The original project involved the construction of a single family dwelling in the buffer zone to a coastal bank.  A 26x70 ft. dwelling w/ attached garage was proposed.  The nearest work to the coastal bank is approx. 31 ft.  The basketball court is approx. 28x30 ft.  All the work has been done.  The court has gone 7-8 ft. beyond the original limit of work approved.

D.Westgate expressed concern re:  what was done.  He stated applicants obtain permits & then they do things they shouldn’t.  His opinion is to get it out of there.  
The Commission members reviewed the original plan vs. the revised plan.

Audience members had no questions or comments.

MOTION:
P.Florindo moved to continue the public hearing for Oscar Langford to September 5, 2007.  J. Connolly seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
K. Baptiste arrived at this time.
I. NOI – K-M Building & Remodeling Co., c/o Charles L. Rowley & Associates – SE76-1983

Present before the Commission:
Charles L. Rowley &  Associates






Ted Michaels, K-M Building & Remodeling, Co.

The public hearing notice was read into the record.

D.Pichette described the project.  The property is located at 24 Highland Bay Drive (Weweantic Shores).  The project involves the construction of a second floor addition to an existing dwelling & the construction of a farmer’s porch.  Work would be in the buffer zone to a coastal bank & w/in the riverfront area of the Weweantic River.  The existing dwelling sits very near the coastal bank.  There is no foundation work proposed.  There would be work done for the farmer’s porch.  At the on-site visit, there was discussion as to the nature of the supports for this would be, for example, sono tubes, wall, etc.  Mr. Rowley stated the stability of the wall is something Mr. Michaels will be addressing w/ the Building Inspector.  He stated the wall seems to be structurally sound & doesn’t foresee any issues w/ said wall.
D.Pichette asked what the farmer’s porch will be supported with.  Mr. Rowley stated sono tubes.  He discussed proposed changes to the dimensional length of the farmer’s porch.  Originally, the applicant wanted a 5 ft. porch on the side, but it would have encroached w/in the 10 ft. setback of the lot.  Instead, it is proposed to pull it back to 4 ft. so the setback is 10.2 ft., but they would like the  porch on the street side to be 5 ft. vs. 4 ft.  D. Pichette doesn’t feel this is a significant change.

D.Pichette stated haybales are proposed along the top of the bank.  A DEP file number has been assigned.  He recommended the issuance of an Order of Conditions w/ standard conditions & the added conditions that the site be cleaned up daily to prevent windblown debris from entering the wetland & if there is some structural change required by the Building Inspector the applicant will have to come back before the Commission to inform.  Brief discussion ensued.  D.Pichette stated if it is a major change (re:  the Building Inspector) the Commission needs to know.  Brief discussion ensued.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for K-M Building & Remodeling Co.  M. Barros seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
P. Florindo moved to grant an Order of Conditions w/ standard stipulations for K-M Building & Remodeling Co. w/ the following special conditions that the site be cleaned up daily & if any alterations below grade of the wall are required, the applicant shall come back before the Commission to discuss said alterations.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

J. NOI – Edward V. Lynch, c/o Charles L. Rowley & Associates – SE76-1982

Present before the Commission:
Charles L. Rowley & Associates





Edward Lynch

The public hearing notice was read into the record.

D.Pichette described the project.  The property is located at 66 Highland Shores Drive (Weweantic Shores).  The project involves the construction of an addition & an in-ground pool.  The work is w/in riverfront area of the Weweantic River & w/in the buffer zone to a coastal bank & to a salt marsh.  A 26x44 ft. addition w/ attached 22x26 ft. garage is proposed to the existing dwelling.  This would be approx. 45 ft. from top of coastal bank.  A 16x32 ft. in-ground pool is proposed w/ surrounding concrete apron & pool house structure.  A 10x22 ft. sundeck is also proposed w/in 2 ft. of the top of the coastal bank.  Haybales are proposed along the top of coastal bank to contain site work.  He feels this is a large amount of work to be done at the site w/in the riverfront area & close to the top of the coastal bank.  Comments were received from DEP relative to compliance w/ riverfront standards.  The application did not include an alternatives analysis.  He recommended this be submitted.  He feels the project should be scaled back, re-arranged, or have certain portions eliminated to reduce the amount of riverfront alteration & work w/in close proximity to the top of coastal bank.  The plan did not clearly identify the top of the coastal bank & this should be reflected.  He recommended a continuance for the receipt of additional information.

Mr. Rowley stated the existing house & driveway area including the existing garage is approx. 1,859 sq. ft. from what is considered de-graded area.  This includes the impervious area of the existing structures.  The expansion/addition is 1,026 sq. ft.  A portion of the garage & addition encompasses the existing garage & breezeway & a small piece of the house on the back.  There is some overlap as to what is being proposed & what is already there.  If the pool area is included, which is allowed, it is a feature if it could be located at least 50 ft. back from the top of the coastal bank, would be subject to further approval.   In this case, it would be impossible to locate it 50 ft. back from the coastal bank & still have it in a reasonable area.  This is why it is placed where it is.  He described at length, the condition & details of the coastal bank.  He suggested substituting a pervious surface for the proposed driveway and sidewalks vs. paving those areas which would reduce the amount of impervious cover beyond the lot.  DEP had asked, if the application were approved, to receive a copy of the amount of degraded area once the project is done.  There may be some adjustment relative to the location of the pool due to patio areas between the pool & the house.  He addressed the issue of an alternatives analysis.  D. Pichette stated this was a comment/suggestion.  He does feel there are alternatives that can be looked at.  He doesn’t feel alternatives have been fully looked at.  He does feel an alternatives analysis should be submitted.
D.Westgate expressed concern re:  the decks.  The pool has ample area for patio/recreation.  J. Connolly would like to look at the site.  P. Florindo concurred & asked the applicant to consider eliminating the proposed 10x22 deck.  He doesn’t know of the pool can be oriented differently to get the setback further away from the coastal bank.  Mr. Rowley stated the pool orientation can be looked into.  
Audience members had no questions or comments.

MOTION:
P. Florindo moved to continue the public hearing for Edward V. Lynch to September 5, 2007.  J. Connolly seconded.

K. NOI – Jeffrey G. Leconte, c/o Charon Associates, Inc. – SE76-1984

Present before the Commission:
Paul ___________, Charon Associates, Inc.

The public hearing notice was read into the record.

D.Pichette described the project.  The property is located 29 Indian Neck Road.  The project involves a septic system repair in the buffer zone to bordering vegetative wetland & w/in a coastal flood zone.  The existing septic system will be replaced w/ an upgraded Title V system.  The site is very restricted in terms of land area & in relation to wetlands.  A septic upgrade was reviewed at this site several years ago & the system was placed in the same location as the one being currently proposed.  The proximity of work to the wetland is approx. 22 ft.  Haybales are proposed between the work & resource area.  A DEP file number has been assigned.  He asked if this has been reviewed by the BOH & the representative stated it has been.  The representative doesn’t have the paperwork from the BOH re:  a Variance.  D. Pichette knows this site was looked at & there aren’t other options for placement.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Jeffrey G. Leconte.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
P. Florindo moved to grant an Order of Conditions w/ standard stipulations for Jeffrey G. Leconte.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)
IV. CONTINUED HEARINGS

A. ANRAD – Karl Reed – (DONE)
B. NOI – Russell J. Yule, c/o Charles L. Rowley & Associates – SE76-1971 (DONE)
C. NOI – Kevin Meehan, c/o Hancock Associates – SE76-1978

The applicant has requested a continuance to September 19, 2007.
MOTION:
P. Florindo moved to continue the public hearing for Kevin Meehan to September 19, 2007.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

D. NOI – Dorothy Peterson, c/o J.C. Engineering, Inc. – SE76-1974

The applicant has asked for a continuance to September 5, 2007.

MOTION:
J. Connolly moved to continue the public hearing for Dorothy Peterson to September 5, 2007.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

E. NOI – Wareham Plaza Associates, c/o G.A.F. Engineering, Inc. – SE76-1959

Present before the Commission:
Glenn Amaral, G.A.F. Engineering, Inc.
Mr. Amaral submitted new plans.

D.Pichette described the project.  The property is located at the Shaw’s Plaza.  The project involves the modification of a previously approved paved area between the Shaw’s building & the edge of the wetland.  The applicant wanted to make modifications due to difficulties in maneuvering vehicles around the back of building.  They initially asked to alter wetlands to provide a larger area for turning radius’s.  The Commission stated they would not entertain this & asked the applicant to make changes, including the installation of guardrails & new fencing.  The revised plans reflect the changes in the two locations where there were issues.  Guardrails are proposed behind the existing curbing & the reconstruction of the chain-linked fence behind that.  
Discussion ensued re:  the guardrails.  D. Westgate would rather see jersey barriers.  K. Baptiste would rather see guardrails because they would be driven into the ground & will be harder to knock over.  Discussion continued.

Mr. Amaral stated w/ the guardrail placement, it won’t allow vehicles to go over the pavement.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Wareham Plaza Associates.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
M. Barros moved to grant an Order of Conditions w/ standard stipulations for Wareham Plaza Associates.  J. Connolly seconded.
VOTE:  Unanimous (5-0-0)
V. ENFORCEMENT ORDERS

A. John Robinson

Present before the Commission:
John Robinson
D.Pichette described the violation.   The property is located at 41 Lincoln Highway (Briarwood).  The issue revolves around tree cutting activity that took place in close proximity w/in a coastal bank w/out review of the Commission.  The tree removed was approx. 5-7 ft. from the top of the coastal bank.  There was discussion prior to this work being done re:  the Commission should review it, but was never taken up.  One of the Commission members indicated that he had a discussion w/ the applicant & that he was told that it should be reviewed by the Commission.  

Mr. Robinson stated on 6/4 he called the tree service & had the tree taken down & not knowing at that time the issue of water front regulations.  He was informed at that time that he needed to speak to the Commission.  He called on 6/5 & told him that D. Pichette may be out there by Friday.  On 6/13 he called & was unable to contact him.  He came by the office on 6/14 or 6/15 & spoke to D. Pichette.  At that time D. Pichette indicated that the tree would be able to come down, but the Commission had to review whether a tree would have to be replaced/planted.  He mis-interpreted what was to be done.  He didn’t have the tree taken down to 8/3.  He was waiting to hear back if he had to re-plant a tree.  He apologized for taking the tree down.  He didn’t think that was the issue.  He felt the issue was if he had to plant another tree or not.  He displayed pictures of the tree taken down.  The tree was a safety issue.

D.Pichette stated in the mean time, he left a message w/ Mr. Robinson stating that there would be a filing needed for the tree removal.  The addition shown in the pictures was a project the Commission reviewed several months ago.  Brief discussion ensued re:  if the tree was shown on the plan.  Mr. Robinson stated the tree was over & hitting the roof on the old house & over his roof by 10 ft.  He has no problem putting another tree in.

D.Westgate stated removing the tree effects stability.

K.Baptiste asked who took the tree down.  Mr. Robinson stated Dave Shea Tree Service.  He feels this tree service should be called before the Commission to be made aware relative to taking trees down in areas such as this.
MOTION:
K. Baptiste moved to ratify the Enforcement Order for John Robinson.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved issue a $300 fine for John Robinson & further instruct Mr. Robinson to plant a 10 ft. tree & its placement shall be discussed w/ the Agent.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
The meeting proceeded w/ item VI.  Certificates of Compliance.  A.  Marcia Matthews – 42 Circuit Avenue.

Present before the Commission:
Marcia Deroucher

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Marcia Matthews.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
The meeting went back to item V.  Enforcement Orders.
B. Dan Flynn (Handled later in the meeting)
C. Lori McCain

Present before the Commission:  Bob Braman, Braman Engineering




     Lori McCain

Mr. Braman spoke re:  the haybale line & coastal bank area on plan which was difficult to determine.  D.Westgate stated if there was any doubt re:  the haybale line, they should have asked for clarification.

D.Pichette stated this site was originally called 67 Arlington Road, but it is now 6 Davis Lane (Agawam Beach).  This Enforcement Order is in relation to activities done at the site that were beyond the limit of work for the project as approved.  The original approval was for the demolition of an existing dwelling & the reconstruction of a new dwelling.  This work was in the buffer zone to a coastal bank.  There was a previously approved layout & a number of activities done beyond the limit of work depicted on plan, some of which is on the coastal bank itself & others that are in close proximity to the coastal bank.  This includes landscaping, construction of several structures (shed, shower area, boardwalk, play area, & other landscape activities).  There has also been work done in terms of stone work in relation to where there was an old access way down to the water.  All this work were not part of the original approval.

D.Pichette stated the dashed gray line on the plan was the original limit of work.  Anything shown beyond that is extra activity which was not part of the project.  On the northern side, there is the shower area & boardwalk that is on the coastal bank.  On the south side, there is landscaping, play area, & a shed that was constructed.  Some of these activities area right up to the edge of the coastal bank & some portion of the play area was a little over the coastal bank.  

D.Pichette stated early on when this project was reviewed, there was discussion re:  the size of the proposed dwelling in relation to the work area that was there.  There was concern whether or not these activities could be maintained w/ the size of the proposed work.  At the time, the engineer stated it was fine.  He doesn’t recall the applicant being there at all the meetings/hearings or if they understood the discussion.  This was definitely part of the discussion at the time when this project was being reviewed due to the scale of the home in relation to what was going to be considered the limit of work.  D. Westgate stated the engineer agreed to the limit of work area for the project.  He feels the limit of work went above & beyond what was agreed upon, thus should be taken out & removed.  Brief discussion ensued.  

Mr. Braman stated on the approved plan there was an amendment to the patio.  He feels there was some mis-communication.  Commission members proceeded to review the plan & brief discussion ensued.
D.Pichette discussed options the Commission could consider.  One option is the applicant be required to conform to the plan approved.  If there are certain portions of what was done the Commission feels may not be a significant issue, they have the ability to grant certain things.  There was a previous approved plan & even though the plan doesn’t necessarily state a work limit line, it is stated in the conditions of the permit that was granted.  Brief discussion ensued.

D.Westgate stated he will not approve anything (by an after the fact filing) that is encroaching on the coastal bank.  This was the main concern to begin with.  Brief discussion ensued re:  the boardwalk, the concrete pad, & the vegetated area next to the concrete pad which isn’t there anymore.
P. Florindo expressed the importance of putting everything an applicant wants to do on the plan, whether it gets done or not.  He would like to visit the property as well as other members with permission.  The applicant gave her permission.

Discussion ensued re:  the driveway & possibly grading to install a pervious surface (except for paving).

MOTION:
P. Florindo moved to continue the Enforcement Order for Lori McCain to September 5, 2007.  M. Barros seconded.
VOTE:  Unanimous (5-0-0)

Brief discussion ensued re:  when the Commission will visit the property.  
VI. CERTIFICATES OF COMPLIANCE

A. Marcia Matthews – 42 Circuit Avenue  (DONE)

B. Yankee Development – Cranberry Grove

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Yankee Development – Cranberry Grove.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

C. Pacor, Inc. – Lot 6 – Harkins Way

MOTION:
K. Baptiste moved to grant a Certificate of Compliance for Pacor, Inc. – Lot 6 – Harkins Way.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

D. Porcaro, LLC – Beaver Meadows

D.Pichette explained this is the sub-division on Swifts Beach Rd.  It is according to plans.
MOTION:
J. Connolly moved to grant a Certificate of Compliance to Porcaro, LLC – Beaver Meadows.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)
E. Ken Deluze – 5 Davis Lane
MOTION:
K. Baptiste moved to grant a Certificate of Compliance for Ken Deluze – 5 Davis Lane.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

VII. EXTENSION REQUESTS

A. Tina Galavotti – 232 Blackmore Pond Road – SE76-1681

MOTION:
K. Baptiste moved to grant a one year extension for Tina Galavotti – 232 Blackmore Pond Rd.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
The meeting proceeded w/ item V.  Enforcement Orders – B.  Dan Flynn.

D.Pichette described the site.  It is located off of Fannie’s Lane which is across the street from Atlantic Boats.  There was some alteration to wetlands & storing junk/debris in the buffer zone to wetlands w/out permits.  There are also violations on the BOH end.

D.Pichette stated in the past, the Commission had required Mr. Flynn to file an NOI for the activities being done at the site, but he never did.  D. Pichette recently sent him a letter delivered by a Constable.  He did receive the request to attend tonight’s meeting, but he is not present.

D.Pichette feels this matter may need to be referred to DEP.  Another entity needs to get involved.  Brief discussion ensued.

MOTION:
J. Connolly moved to refer this matter to DEP & to issue a $100 per day fine until this matter is resolved for Dan Flynn.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)
VIII. DISCUSSION

A. Dock & Pier meeting date.

Discussion ensued.  The Commission members concurred to meet on August 28, 2007.

IX. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

________________________________________

Douglas Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Wareham Free Library:  __________________
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