
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  June 20, 2007

Members Present:

D. Westgate, Chairman

L. Caron

J. Connolly

M. Ponte

P. Florindo

M. Barros

D. Rogers, Associate Member

D. Pichette, Conservation Agent

Member Absent:

K. Baptiste 

D. Paiva, Associate Member

I. CALL MEETING TO ORDER

The meeting was called to order at 7:02 P.M.
II. PRELIMINARY BUSINESS

A. Approval of Minutes.

(NONE)

B. Discussion.

(NONE)

NOTE:
The meeting proceeded w/ item IV.  Continued Public Hearings.

A. ANRAD – Louise Marotta, c/o J.C. Engineering, Inc. – SE76-1972.

Present before the Commission:
John Churchill, J.C. Engineering, Inc. – SE76-1972

D.Pichette described the project.  The property contains various lots off of High Dam Road off of Charge Pond Rd.  The application is for the Commission to review wetland delineations around existing reservoir ponds that exist in the area adjacent to these lots.  There are approx. 170 wetland flags.  He reviewed all the wetland flags & believes that the wetland delineation as depicted is accurate.  A DEP file number has been assigned.  He recommended the approval of the wetland boundaries as depicted on the plan.
Audience members were asked for comments or questions.

Present before the Commission:
Steve ______________

Mr. _____________ is an abutter & he expressed concern re:  who delineated the wetland & the date it was delineated.  Mr. Churchill stated the wetland was delineated by Bob Gray of Sabacia.  The date is not on the plan as to when it was delineated.  D. Westgate stated D. Pichette reviewed the delineations personally.  Mr. ___________________????

___________________& feels it has expired by now.  He wants to know how long ago the flags were placed.  D. Pichette stated he was there last month & saw all the flags.  Mr. ________would like a date of the delineation.  Mr. Churchill stated it was done w/in the past six months.  He can check his files.
MOTION:
P. Florindo moved to close the public hearing for Louise Marotta.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
P. Florindo moved to approve the wetland boundaries as shown on plan submitted for Louise Marotta.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

B. NOI – Heather Reed Collins, c/o J.C. Engineering, Inc. – SE76-1973

Present before the Commission:
John Churchill, J.C. Engineering, Inc.

D.Pichette described the project.  The property is located at 65 Rose Point Ave.  The project involves the demolition of an existing dwelling & the reconstruction of a new dwelling w/in a buffer zone to a salt marsh w/in the riverfront area of the Sippican River & w/in a coastal flood zone.  The existing dwelling is to be removed & a new dwelling in generally the same size is to be reconstructed, but not quite in the same location.  The location is being shifted slightly further away from the edge of the river.  Also proposed is a 10x14 shed.  There is an existing shed that will be removed as well.  This is a flat site w/ minimal grade changes proposed.  Erosion control will be placed between the work & resource area.  The meeting had been continued for lack of a DEP file number.  A DEP number has now been assigned.  He recommended an Order of Conditions w/ standard conditions.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Heather Reed Collins.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions w/ normal stipulations & any added stipulations by the Agent for Heather Reed Collins.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)

C. NOI – Russell J. Yule, c/o Charles L. Rowley & Associates – SE76-1971

Present before the Commission:
Charles L. Rowley






Russel Yule

Mr. Rowley briefly noted new documentation submitted to the Commission.  He explained that at the last hearing, they were waiting for information.  One of which was a letter from Natural Heritage which indicates there is no problem w/ the project.  The second is comments made by DEP.  He contacted a representative of DEP re:  the comments.  As a result of this conversation, the plan has been revised & a letter has been drafted to address the DEP issues.  The representative asked that additional information be submitted to the Commission to demonstrate compliance w/ 310 CMR 10.58(5)(e).  He explained what 310 CMR 585-E states & how it relates to this application.  He feels they are in compliance w/ this regulation.  DEP also asked how this project is an improvement over existing conditions in the capacity of the riverfront area to protect the interests of the Act.  He explained how this issue is addressed w/ the project, such as planting a strip of Rosa Ragosa & the connection to public sewer.  DEP asked how does this project meet the performance standard of 1058 5D & 1058 5C.  He discussed what these sections state.  He briefly discussed changes included in the revised plan.
D.Pichette only received the letter this evening & have not discussed the letter w/ the DEP representative.  He recommended time be given to do this.  Relative to the connection to the sewer he concurs it is an improvement, but he feels the section is stating how is the project being proposed an improvement over existing conditions not other things that may have gone on at the site.  There is also the issue of the existing stone wrip wrap which he feels is a violation because the Commission never reviewed or approved the placement of this stone material.  He would like to review the information further & speak to DEP.  Mr. Rowley addressed D. Pichette’s comments.
Mr. Yule stated he purchased the home in 1987.  There has always been lawn area & maintained.  He admitted to cutting the beach grass when he first purchased the home.  It was suggested to him to stop mowing it which he did.  This left him w/ a problem relative to delineation.  There was always remnants of an old stone wall there.  He didn’t think it would be an issue to put stones up & align it w/ the old line.  He concurs w/ planting Rosa Ragosa in towards the property to create a barrier.

J. Connolly asked if the dock has a Chapter 91 License.  Mr. Yule stated it doesn’t.  It has been there since the 1930’s.  It was damaged during Hurricane Bob & repairs were done in which he came before the Commission who approved.

Audience members had no questions or comments.

Brief discussion ensued re:  Commission members visiting the site.

MOTION:
P. Florindo moved to continue the public hearing for Russ Yule to July 18, 2007.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
D.NOI – Dominic A. Sera, c/o Charles L. Rowley & Associates – SE76-1968

Mr. Rowley stated he doesn’t have a response from the second filing relative to Natural Heritage.  He requested a continuance for this hearing.

MOTION:
P. Florindo moved to continue the public hearing for Dominic A. Sera to July 18, 2007.  M. Ponte seconded.

VOTE:  Unanimous (6-0-0)
III. PUBLIC HEARINGS

A. RDA – Executive Office of Transportation, c/o Engineering & Consulting Resources

The public hearing notice was read into the record.

D.Westgate stated that abutters were not notified.  The hearing will need to be continued.

MOTION:
L. Caron moved to continue the public hearing for the Executive Office of Transportation to July 18, 2007.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)

B. ANRAD – Hugh G. Pilgrim, c/o Braman Surveying & Associates, LLC

The public hearing notice was read into the record.

Present before the Commission:
Bob Braman, Braman Surveying & Associates

D.Pichette described the project.  The property is located at 21 Papermill Rd.  The site contains riverfront area & bordering vegetated wetland.  The wetland is marked w/ flags I7-I19.  The wetland line was reviewed & there were several minor changes made to the wetland line.  The edge of the river was not flagged in the field, but located by field survey.  He had indicated this should be marked w/ reference points on the plan & also in the field.  A revised plan will be submitted reflecting these changes & another site visit will be conducted to identify boundaries on the edge of the river area.  A DEP file number has not been assigned.

Audience members were asked for questions or comments.
Present before the Commission:
Allen Jones

Mr. Jones stated he is an abutter.  He noted the fill brought into the property months ago.  He wants to know if this property will be filled into the wetlands.  D. Pichette acknowledged the fill, but it is not in the wetlands.  Three or four loads of fill were dumped at the site.  Mr. Jones stated it was more like eight or nine loads.  These piles of fill are not near the wetland itself.  No project has been proposed for this site at this time.  He doesn’t envision the Commission allowing to fill in the wetlands to build.  The Commission is only being asked to approve a wetland boundary line on the site.  Mr. Jones has heard there will be two houses built on the lot.  D. Westgate stated there definitely will not be any filling of the wetland.  He noted some discrepancies.  D. Pichette stated the wetland line itself & what is being depicted as the edge of the stream are being questioned & will need to be adjusted.  He offered Mr. Jones to look at the plan.  D. Westgate stated that D. Pichette represents the Commission, visits the site, & if he disagrees, discussion ensues between he & the party to rectify any issues.  
D.Pichette stated on the plan there is representation of wetland boundaries on either side of the stream.  For this application, the Commission is only being asked to approve the one side.  Mr. Jones clarified what he is being told & what the process from here is.

Mr. Braman stated that this property would not support dividing it into two house lots under current zoning, but there could be a duplex or a single family home.  Mr. Jones asked if it could be Sec. 8 housing.  Mr. Braman stated it could be a duplex or a single family home, no Sec. 8 or affordable homes.

MOTION:
P. Florindo moved to continue the public hearing for Hugh G. Pilgrim to July 18, 2007.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

C. AMENDED OOC – Joseph DeLuca, c/o J.C. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
John Churchill, J.C. Engineering, Inc.






Joseph DeLuca

D.Pichette described the project.  The property is located at 13 Priscilla Ave. (White Island Pond).  The Commission originally approved the project which involved the demolition of an existing dwelling & the reconstruction of a new dwelling.  The applicant is requesting a plan change.  This request would change the house footprint slightly & also increases the size of the proposed deck on the water side of the house.  The house will not be any closer to the wetland than the original proposal, but the deck does have more square footage.  The other change is that some of the components of the septic system needed to be relocated in order to accommodate the other changes.  The other difference is that there will be another applicant that will be referenced on the new Order of Conditions.  The original project was issued to a Geraldine DeSouza.  He doesn’t feel the changes requested are that significant.  He recommended the changes w/ the same conditions that were placed on the first order.
Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for Joseph DeLuca.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
P. Florindo moved to grant an Amended Order of Conditions w/ standard conditions & any additional conditions as determined by the Agent for Joseph DeLuca.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

D. NOI – Stonebridge Marina, LLC, c/o Braman Surveying & Associates, LLC

The public hearing notice was read into the record.

Present before the Commission:
Bob Braman, Braman Surveying & Associates

D.Pichette described the project.  The property is located in Onset.  The project involves the construction of a new sheet pile vinyl bulkhead in front of the existing wooden timber bulkhead.  The proposal is to leave the old wooden bulkhead in place & drive the new sheet pile up against the existing bulkhead as close as possible to reinforce it which is starting to show signs of deterioration.  The work would be done along the entire length of the existing bulkhead at the marina.  The work will be done by a floating barge or hydraulic powered jackhammer from the shore if necessary.  A DEP file number has not been assigned.

D.Westgate expressed concern if this can be driven to the area.  Mr. Braman discussed the existing bulkhead, the new bulkhead, & how it will be done.
Audience members had no questions or comments.

D.Pichette added that the Commission is awaiting comments from the DMF & Natural Heritage.

MOTION:
L. Caron moved to continue the public hearing for Stonebridge Marina to July 18, 2007.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)

E. NOI – Town of Wareham, c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

D.Pichette described the project.  The project involves work along Narrows Rd. between Sandwich Rd. to Indian Neck Rd.  The project will involve coldplaning the existing road, resurfacing, & also upgrades to the existing catch basins.  There will be water treatment structures installed to the inside of the catch basins.  There will be catch basin inserts.  He did not see any detail re:  this particular structure (aqua-guardian shield).  A DEP file number has not been assigned.  This project will be in the buffer zone to some resource areas, such as salt marsh, a coastal bank, & partially in a coastal flood zone.

Audience members had no questions or comments.

MOTION:
L. Caron moved to continue the public hearing for the Town of Wareham to July 18, 2007.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)

F. NOI – Kevin Meehan, c/o Hancock Associates

The public hearing notice was read into the record.

Present before the Commission:
Ms. Carpenter, Wetland Scientist, Hancock Assoc.

Ms. Carpenter submitted the green abutter cards.

D.Pichette described the project.  The property is located at 71 Burgess Point Rd.  This NOI is in response to an Enforcement Order issued for Mr. Meehan for some un-permitted work that involved landscaping activities, alteration to a coastal bank, coastal beach, & the existing pier structure.  In reviewing the plans, he feels this area is located w/in an estimated habitat on the Natural Heritage map, but not indicated in the NOI.  This is an after the fact filing for work that has already been done.  Part of the work involved the construction/re-construction of a stone seawall along the coastal bank.  No plans were submitted to detail the structure of the wall.  He recommended a revised plan be submitted reflecting appropriate design for the location it is in & that the wall be reconstructed according to said plans.  In the submission, it was stated that the project wouldn’t need a Chapter 91 license for the wall because it is not below mean high water, but it is w/in a coastal flood velocity zone which typically a wall should be designed w/ certain things in mind.  He again recommended this information be submitted.  He noted that the flood zones were not indicated properly on the plan, but in the revised plan they have been corrected.  The square footage of alterations to certain resource areas is not shown in the NOI application.  The proposed stairway on the dock should be reduced to the standard width vs. what is being shown & exists.  The typical width is four ft.  A DEP file number has not been assigned.
Brief discussion ensued re:  portion of property being on National Heritage map.  Discussion ensued re:  the seawall that work was done on.  D. Pichette is not focusing on other existing seawalls, only the stretch that work was done on.  Ms. Carpenter expressed concern re:  requirement for structural integrity.  D. Pichette is concerned that in the event of coastal storms, how will this structure that has been placed there going to hold up vs. something that is prepared by an engineer & designed to withstand these events.  Ms. Carpenter asked if _________________________________________.  Brief discussion ensued.
Ms. Carpenter addressed the issue of the stairs.  Discussion ensued.  D. Pichette stated the Commission’s role is to minimize any alteration/impact of resource area.  He would recommend to the Commission not to approve something that wide.  He doesn’t feel it is a necessity for its purpose.  D. Westgate that the standard stairs for a pier has been 4 ft. wide for many years.  Brief discussion ensued.
D.Pichette stated in the application, nothing was put down for sq. footage of coastal storm flow.  He asked if the stone will be put back where it was relative to the coastal beach area.  Ms. Carpenter stated that they could be put back.  Mr. Meehan stated he only moved a couple of stones.  He discussed what he had moved & why.  Brief discussion ensued.

P. Florindo asked if the Agent’s recommendation that the applicant come back w/ an engineered wall to replace the existing retaining wall or to show that it is structurally sound.  D. Pichette stated this is correct.  D. Westgate would like to see the footings as well for the wall.

MOTION:
L. Caron moved to continue the public hearing for Kevin Meehan to July 18, 2007.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)
IV. CONTINUED PUBLIC HEARINGS

A. ANRAD – Louise Marotta, c/o J.C. Engineering, Inc. – SE76-1972 (DONE)
B. NOI – Heather Reed Collins, c/o J.C. Engineering, Inc. – SE76-1973 (DONE)
C. NOI – Russell J. Yule, c/o Charles L. Rowley & Associates – SE76-1971 (DONE)
D. NOI – Dominic A. Sera, c/o Charles L. Rowley & Associates – SE76-1968 (DONE)
E. NOI – Edgewood Development Co., LLC, c/o G.A.F. Engineering, Inc. – SE76-1941

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.
D.Pichette stated this is a project at the old Whitehead gravel site.  The project involves the construction of a 44-lot subdivision in the buffer zone to a (& partially in) bordering vegetative wetland.  At the last meeting there was discussion re:  proposed replication areas.  Originally, something less was shown, but another idea was presented to take out an existing woods road (a filled wetland to create this road).  The applicant wasn’t certain as to whether or not he would be able to obtain an agreement w/ the landowner that had rights to this road to do this.  An agreement has been made & this will move forward as the replication area.  The overall replication area will be 14,244 sq. ft. w/ a planting scheme as referenced on the detail submitted this evening.

D.Pichette noted speaking to the consultant that reviewed the Wildlife Habitat Evaluation & he stated that he had not looked into the replication area issue & did not want his report to show that the original replication area was o.k.  

D.Pichette feels the information submitted this evening was the last piece the Commission was waiting for.  All other issues have been addressed & there is a thorough report on the Wildlife Habitat Evaluation w/ comments which the applicant has agreed to do.  A DEP file number has been assigned.  He recommended if the hearing is closed, the Commission should take 21 days to draft an Order of Conditions.  D. Westgate feels the Commission may have to meet prior to the next meeting to discuss this matter to meet the timeframes.

P. Florindo feels when the replication area is started he believes there will be evidence of original turf mat on the bottom.  Mr. Madden concurred.  P. Florindo asked that as much of this be kept in tact & it will help aid in the restoration.  Mr. Madden stated this is noted in the restoration procedures.

D.Westgate asked when the overall revised plans will be available.  Mr. Madden can submit the revised plans by the end of the week.

Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for Edgewood Development Co., LLC & draft an Order of Conditions w/in 21 days.  L. Caron seconded.

VOTE:  (6-0-0)
F. NOI – Wareham Plaza Associates, LLC, c/o G.A.F. Engineering, Inc. – SE76-1959

D.Pichette stated that this hearing should be continued.

MOTION:
P. Florindo moved to continue the public hearing for Wareham Plaza Associates, LLC to July 18, 2007.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

NOTE:
D. Pichette asked that an item be allowed to come forward that was not on the agenda.  The Commission concurred.

Present before the Commission:
Charles Rowley, Charles Rowley & Associates

Mr. Rowley spoke to Diane Barboza re:  what to do & gave her a few options for groundcover (vinca).  Ms. Barboza has concurred to utilize the groundcover on the entire bank.  He noted the area of most concern was the corner of the garage.  He discussed.

D.Westgate stated to establish vinca in an area such as this & w/ the slope that exists, it will be almost impossible.  He noted the area he is most concerned with.  Mr. Rowley explained how stabilizing this slope can be done.

D.Pichette would like to know when this will commence so he can visit & see how it is being done.  Mr. Rowley stated he will contact the applicant & feels it will commence quite soon.

D.Pichette received a call from someone complaining that these people had a boom truck in there limbing up trees between the house & the river.  Mr. Rowley doesn’t know anything about this.  D. Pichette stated he will be going & looking to see if there is any truth to this.

MOTION:
P. Florindo moved that when the area of concern is planted, the Agent be notified of the onset of planting & when it is finished.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
V. ENFORCEMENT ORDERS

(NONE)

VI. CERTIFICATES OF COMPLIANCE

(NONE)

VII. EXTENSION REQUESTS

A. Sherman & Arnold Briggs

D.Pichette stated the property is located behind Kool Cone.  They have requested a three-year extension.

MOTION:
P. Florindo moved to grant a two year extension to Sherman & Arnold Briggs.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

B. Paul Piscatelli

D.Pichette stated this request is for a three year extension.  He noted that nothing much has been done on this property.

MOTION:
P. Florindo moved to grant a two year extension for Paul Piscatelli.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

C. Donald & Margaret O’Leary

D.Pichette explained that this is property is located on Cove St., Onset.  The Commission had approved house tear down & re-build.  The applicant’s have torn down the dwelling & it is currently a vacant site.

MOTION:
P. Florindo moved to grant a two year extension for Donald & Margaret O’Leary.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
VIII. DISCUSSION
A. Decision – Paul Volpe

D.Pichette submitted a rough draft of conditions for this project to the Commission.  He reviewed Chapter 91 regulations & found that if there is a Chapter 91 License for a structure & the structure is either removed or not utilized for a period of five years, then the Chapter 91 License is void.  In this case, the Commission doesn’t have to grant the pier that is not there.  He feels the other two piers have been out of use for five years, but they are existing.  If these two piers are allowed to be repaired, he has included conditions as to how they are to be utilized.  Brief discussion ensued.
D.Pichette addressed the issue of the boat ramp.  The applicant plans to reconstruct it w/ new concrete so it is functional.  D. Pichette feels there is a water depth issue.  
Discussion ensued.

D.Westgate stated that if the Commission is to act w/in 21 days, there may need to be a separate hearing date because the next meeting date would be longer than 21 days.

D.Pichette stated the only other use that the boat ramp may serve is if he needs to pull the floats out from the piers.  D. Westgate expressed concern re:  setting precedent & how the ramp is in bad shape.  Discussion continued.  The Commission concurred to not allow the boat ramp reconstruction nor the third pier reconstruction, but allow reconstruction of the two other piers.

MOTION:
M. Ponte moved the Commission approve the reconstruction of two docks to be utilized as dingy docks & to not have the third dock & boat ramp replaced & other conditions as contained in the Draft Order of Conditions for Paul Volpe.  L. Caron seconded.
VOTE:  Unanimous (6-0-0)
B. Fearing Hill Road Parking Area

D.Westgate stated that A.D. Makepeace has made a donation of material & a truck for this project.

C. Dock & Pier Meeting

D.Pichette stated the next dock & pier meeting is scheduled for Tuesday, June 26, 2007 @ 6:30 P.M.

D. Anchorage Drive Appeal

D.Pichette stated an appeal was filed on the Anchorage Drive lot.  There is an on-site visit scheduled for 6/26/07 @ 11:00 A.M.  

E. Gault Road 

D.Pichette finally contacted the gentleman on Gault Rd. & will be meeting w/ him tomorrow.  He invited other members to attend this meeting as well.  He is unaware if the Board of Health has any issues.  Brief discussion ensued.

D. Rogers expressed concern re:  activities being conducted at the new mall site, such as work commencing at 5:30 A.M. & dust issues.  Brief discussion ensued.
IX. ADJOURNMENT

MOTION:
M. Ponte moved to adjourn the meeting.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
_______________________________________
Doug Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Wareham Free Library:  __________________
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