
               TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, May 16, 2007

Members Present:

D. Westgate, Chairman

K. Baptiste

D. Rogers
M. Ponte

J. Connolly (Arrived at 7:33 P.M.)

M. Barros, Associate Member

D.Paiva, Associate Member (Arrived at ___________)

D. Pichette, Conservation Agent

Members Absent:

L. Caron, Jr.
P. Florindo
D. Paiva, Associate Member

The meeting was called to order at 7:08 P.M.        

I. PRELIMINARY BUSINESS

A.  Minutes to Approve:
March 7, 2007 & March 21, 2007

MOTION:
K. Baptiste moved to approve the minutes of March 7, 2007.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
K. Baptiste moved to approve the minutes of March 21, 2007.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

NOTE:
The meeting proceeded w/ item III.  Continued Hearings – F.  NOI – Edgewood Development Co., LLC, c/o G.A.F. Engineering, Inc. – SE76-1941
Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.







Norman Hayes, BEC Consulting

D.Pichette described the project.  The project is for a 44-lot subdivision at the old Whitehead gravel site off of Squirrel Island Rd. & County Rd.  As part of the project, the applicant had to submit a Wildlife Habitat Evaluation to address issues relative to impacts to wildlife habitat.  The ConCom contracted w/ a consultant, Norman Hayes to review said report submitted by the applicant.  

Mr. Hayes discussed evaluation conducted by LEC Consultants relative to the Fearing Hill Pond subdivision project.  He discussed his visits to the site.  On his first visit to the site, he observed otter tracks & followed them to their den which is located at the northern end of the pond.  He observed a river herring below & above the culvert at the road crossing on the pond.  He looked for evidence of vernal pools.  He reported to D. Pichette & contacted the applicant & conducted another site visit where there was a “meeting of the minds” w/ the applicant & the Wildlife Evaluation.  The most important feature was the fact that the applicant has decided, instead of going w/ a round culvert, they will be utilizing a bridge system over the intermittent stream coming out of the pond & they will meet the stream standards that have been developed by the Commonwealth of MA for any stream crossings.  This will dramatically improve the ability for anadromous fish to move upstream.
Mr. Hayes reported a drainage outfall on the western edge of the pond where the road actually came close to the inland bank of the pond.  Mr. Madden has indicated that this outfall will be pulled back & will be trap rock put in there so it can be pooled there & infiltrated instead of directly discharging into the pond.  He expressed the importance of this due to the otter run.

Mr. Hayes discussed the sandpit northeast of the pond, it was found that the American toads have been breeding in the shallow pools in the excavation pit.   A toad breeding habitat will be created which he discussed.

Mr. Hayes spoke re:  another issue was to make sure the road was relocated to south of the pond so there would be no encroachment into the BVW &/or the bordering land subject to flooding north of the pond side of the road.  On the site visit w/ the Commission that they not only preserve two different species of frogs in the pools that are Native American cranberry bogs that have flooded.  They also saw tadpoles in numerous speculative vernal pools & saw species that were actively in the pools.  He believes if a vernal pool evaluation was done, a vernal pool or pools could be certified.   There is potential that there is one vernal pool there.  Based on what he has reviewed, the concerns have been met & is pleased w/ what he has seen relative to the applicant/application.

D.Pichette asked if the plans have been revised to indicated what Mr. Hayes has just described.   Mr. Madden discussed what has been revised & what is left to do on said plan.  Mr. Hayes feels there is a way the discharge can be pulled back so it doesn’t empty directly into Fearing Pond.  If discharge is allowed to go into the pond, it will eventually create a gully & all the sediment will enter the pond & interrupt the animal run.  By pulling it back & possibly putting a trap rock plunge pool there, the majority of the stormwater runoff can be infiltrated from the pool into the ground instead of having it run directly into the pond.  The outfall is right at the edge of the BVW in the inland bank.  Discussion ensued.

Discussion ensued re:  the otter run, its location, & how to protect this.

Audience members had no questions or comments.

MOTION:
M. Ponte moved to continue the public hearing for Edgewood Development Co., LLC to June 6, 2007.  K. Baptiste seconded.
VOTE:  Unanimous (4-0-0)
II. PUBLIC HEARINGS

A. RDA – Jeffrey  S. Harper
The public hearing notice was read into the record.

Present before the Commission:
Jeffrey S. Harper

D.Pichette described the project.  The property is located at 16 Holly Tree Lane.  The project involves the construction of a garage in the buffer zone to bordering vegetative wetland.  A 26x26 ft. garage is proposed which is approx. 82 ft. from edge of the wetland.  There are no grade changes or fill proposed.  The garage will be constructed at the end of the existing driveway & partially on the existing driveway.  Haybales will be placed between the work & resource area.  He recommended issuing a Negative Determination #3.  

Audience members had no questions or comments.

MOTION:
K. Baptiste moved to close the public hearing for Jeffrey S. Harper.  D. Rogers seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
K. Baptiste moved to issue a Negative Determination #3 for Jeffrey S. Harper.  D. Rogers seconded.

VOTE:  Unanimous (4-0-0)

B. RDA – J. Vincent Ellspermann

The public hearing notice was read into the record.

Present before the Commission:
J. Vincent Ellspermann

D.Pichette described the project.  The property is located at 11 Peaceful Lane (Shangri-La).  The project involves the replacement of an existing deck & adding to the deck in the buffer zone to bordering vegetative wetland.  An existing 10x20 ft. deck has been removed & a 10x29 ft. deck will be reconstructed w/ an additional 4x11 ft. stairway.  The work would be approx. 30 ft. to edge of wetland.  The applicant had wanted to pour a slab underneath the entire deck.  He discussed the issue w/ the applicant & he believes the Commission should consider sono tubes & possibly gravel vs. the concrete slab to reduce any impervious area that will run down towards the pond due to the slope down hill to the pond.  Haybales are proposed to be placed between the work & the resource area.  He recommended issuance of a Negative Determination #3 if the project is done w/out the concrete slab.  Mr. Ellspermann concurred w/ D.Pichette’s recommendation of no concrete slab.

Audience members had no questions or comments.

MOTION:
K. Baptiste moved to close the public hearing for J. Vincent Ellspermann.  D. Rogers seconded.
VOTE:  Unanimous (4-0-0)

MOTION:
K. Baptiste moved to issue a Negative Determination #3 & further, that sono tubes be utilized vs. a concrete slab.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

C. RDA – KeySpan Energy Delivery, c/o Sue McMullin
The public hearing notice was read into the record.

Present before the Commission:
Brad Mallo, Coastal Engineering

D.Pichette described the project.  The property is located at Clearwater Drive, Onset.  The project involves the replacement of an existing gas main in the roadway which is in the buffer zone to a coastal beach & w/in a coastal flood zone.  A 2-inch gas main is proposed to be installed.  A portion of the work will be in the buffer zone to a coastal beach & w/in a coastal flood zone, zone AE elevation 15.  The existing main will be abandoned & left in place.  Haybales will be installed between the work & the resource area.  The work involved is a simple trench to install the new gas main & be backfilled on a daily basis as the project progresses.  He recommended the issuance of a Negative Determination #2.

NOTE:
J. Connolly arrived at this time.

Audience members had no questions or comments.

MOTION:
K. Baptiste moved to close the public hearing for KeySpan Energy Delivery, c/o Sue McMullin.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
K. Baptiste moved to issue a Negative Determination #2 for KeySpan Energy Delivery, c/o Sue McMullin.  D. Rogers seconded.

VOTE:  Unanimous (4-0-0)

D. NOI – KeySpan Energy Delivery, c/o Dennis Behr
The public hearing notice was read into the record.
Present before the Commission:
Brad Mallo, Coastal Engineering
D.Pichette described the project.  The property is located on Main St. between 195 & Tremont St.  The project involves the installation of gas main in the buffer zone to bordering vegetative wetland.  An 8 inch gas main will be installed along the edge of Main St. underneath 195 towards Tobey Rd.  Some work will be conducted in the buffer zone to bordering vegetative wetland that exists adjacent to the roadway.  The installation of said main will cross Stoney Run Brook.  The main will be installed above the existing stream culvert.  Haybales will be installed between the work & resource area w/ trenching to a depth of approx. 36 inches to install the main.  This work which would be in the buffer zone to the wetland.  A DEP file number has not been assigned.  He recommended continuation of this hearing.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to continue the public hearing for KeySpan Energy Delivery, c/o Dennis Behr to June 6, 2007.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)

E. NOI – Dominic A. Sera, c/o Charles L. Rowley & Associates
 The public hearing notice was read into the record.
Present before the Commission:
Jeff Harper, Charles L. Rowley & Associates

D.Pichette described the project.  The property is located at 18 Fisherman’s Cove Road (Onset).  The project involves repairing an existing seawall along a coastal bank & coastal beach & also w/in a coastal flood zone.  It is proposed to repair approx. 50 ft. of seawall by driving vinyl sheetpiling in front of the existing wall & backfilling w/ concrete.    He asked re:  the setting of 1 ½ ft. off the wall.  He asked if a walkway is to be created.  If this is the case, he would recommend the Commission require this be placed up tight against the wall vs. filling in the additional beach area just to create a walkway.  A DEP file number has not been assigned.  He recommended continuation of the hearing.

Mr. Harper stated a walkway is not being created.  It is an attempt to get the sheetpiling beyond the footing at the base of the wall.

D.Westgate asked if any testing was done to see if there were any footings that stuck out at that point.  Mr. Harper believes it comes down at an angle.  He will recheck.

Audience members had no questions or comments.

MOTION:
K. Baptiste moved to continue the public hearing for Dominic A. Sera to June 6, 2007.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
D. Paiva arrived at this time.

F. NOI – Susan Piontek Williams, c/o G.A.F. Engineering, Inc.
The public hearing notice was read into the record.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.


D.Pichette described the project.  The property is located at 11 Lincoln Highway (Briarwood).  The project involves the construction of an in-ground pool in the buffer zone to bordering vegetative wetland & w/in a coastal flood zone.  An 18x36 ft. in-ground pool w/ a 6 ft. concrete apron is proposed.  This would be approx. 26 ft. from the edge of the bordering vegetative wetland & w/in coastal flood zone AE, elevation 16.  The limit of work would be approx. 17 ft. to edge of wetland.  Haybales will be between the work & resource area.  He questioned how deep the excavation would be for the pool & if de-watering may be necessary.  He asked if this could be pulled back further away from wetlands.  A DEP file number has not been assigned.  He recommended continuing the hearing.  He again expressed concern re:  dewatering issues.  If the Commission does approve this application, he suggested placing conditions relative to dewatering.
D.Westgate stated if there is groundwater, how will it not be buoyant.  Mr. Madden feels the water in the pool will offset this.  He discussed anticipation of groundwater & what will be done to address this.  He noted the contractor installing the pool has indicated this shouldn’t be a problem.  D.Westgate recommended that D. Pichette be present periodically while this is being done because some contractor’s may not do it correctly.  Brief discussion ensued re:  utilizing filter bags.

J. Connolly would like to know how the contractor will dewater.  Mr. Madden will provide an explanation of how it would be done.  M. Ponte asked re:  the 30 ft. “no touch” zone.  D. Westgate asked if this project could be moved in.  Mr. Madden stated this was looked at & it was determined this was the best location.  They tried to get it as far away as they could w/out jeopardizing the integrity of the foundations.  Discussion ensued re:  modifications that could be made.

Audience members had no questions or comments.

MOTION:
K. Baptiste moved to continue the public hearing for Susan Piontek Williams to June 6, 2007.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)
III. CONTINUED HEARINGS

A. RDA – James Luppino, c/o Braman Surveying & Associates, LLC

Present before the Commission:
James Luppino

D.Pichette described the project.  The property is located at 20 Teakwood Ave. (Parkwood).  The project involves the construction of an addition & farmer’s porch to an existing dwelling w/in a coastal flood zone.  The work is proposed in coastal flood zone AE, elevation 15.  There are no grade changes proposed & no resource area w/in 100 ft. of said project.  The meeting was continued due to lack of abutter notifications which have since been received.  He recommended issuing a Negative Determination #2.

Audience members had no questions or comments.

MOTION:
K. Baptiste moved to close the public hearing for James Luppino.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
K. Baptiste moved to issue a Negative Determination #2 for James Luppino.  D. Rogers seconded.

VOTE:  Unanimous (5-0-0)

B. RDA – B&D Construction, c/o G.A.F. Engineering, Inc.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 34 Lakeview Dr.  The project involves the construction of two additions in the buffer zone to wetland along Agawam Mill Pond.  The 12x16 ft. addition & an 8x10 ft. addition are proposed approx. 43 ft. from the edge of wetland.  These additions will be constructed on sono tube footings.  At the last meeting, the issue of roof runoff from these structures & the existing structure were discussed.  A revised plan has been submitted indicating drip strips along edges of the additions.  The other issue was obtaining a Certificate of Compliance for another project which involved upgrading the septic system at this property.  A request has been submitted to obtain this certificate (on agenda this evening).  Everything seems to be in order as far as the certificate.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for B&D Construction.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
K. Baptiste moved to issue a Negative Determination #3 for B&D Construction.  J. Connolly seconded.
VOTE:  Unanimous (5-0-0)

C. NOI – Philip H. Sheridan, Trustee, c/o Charles L. Rowley & Associates – SE76-1967

Present before the Commission:
Jeff Harper, c/o Charles Rowley & Associates
D.Pichette described the project.  The property is located at 104 Pinehurst Dr.   The project involves the reconstruction of a collapsed seawall.  The existing seawall will be replaced w/ a new poured concrete wall which would be in line w/ the retaining walls on either side of property.  The hearing was continued due to a lack of a DEP number & a revised plan was to be submitted reflecting the sheetpiles to be placed in front of the concrete wall to be used as a coffer dam & serve as a basis for the new footing of this new wall.  A DEP file number has been assigned & the revised plan has been submitted.  He recommended the issuance of an Order of Conditions w/ standard conditions.

Audience members were asked for questions or comments.

Present before the Commission:
Margaret Ishihara

Ms. Ishihara stated she represents a neighbor whose property abuts Mr. Sheridan’s.  Her client would like to review the connection to her client’s wall & the construction schedule.  She  stated _______________________(inaudible on tape).  D. Pichette stated at the site visit it was discussed that the work would have to be done around the tides.

MOTION:
K. Baptiste moved to close the public hearing for Philip H. Sheridan, Trustee.  D. Rogers seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
K. Baptiste moved to grant an Order of Conditions w/ standard conditions to Philip H. Sheridan, Trustee.  D. Rogers seconded.

VOTE:  Unanimous (5-0-0)

D. NOI – Michael Kennedy, c/o G.A.F. Engineering, Inc. – SE76-1966

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.






Michael Kennedy

D.Pichette described the project.  The property is located at 22 Over Jordan Rd.  The project involves the removal of existing stone trap rock on a coastal bank & the re-stabilization of the bank w/ a sloped vegetative retaining wall system.  Some trap rock was dumped on the coastal bank by a prior owner & was an old violation that was never corrected.  It is now proposed to be removed & replaced w/ a vegetative retaining wall system.  The coastal bank is approx. 65-70 ft. in length.  At the last meeting, comments were being sought from Natural Heritage which have been received & have noted that there are no issues relative to endangered species habitat for this project.  A DEP file number has been assigned.  He recommended an Order of Conditions w/ standard conditions & further, the material to be removed shall be taken off site.
Audience members had no questions or comments.

MOTION:
K. Baptiste moved to close the public hearing for Michael Kennedy.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
K. Baptiste moved to grant an Order of Conditions w/ standard conditions & an added stipulation that material to be removed shall be taken off site for Michael Kennedy.  D. Rogers seconded.

VOTE:  Unanimous (5-0-0)

E. NOI – Wareham Plaza Associates, LLC, c/o G.A.F. Engineering, Inc. – SE76-1959

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

D.Pichette asked if there is a revised plan.  Mr. Madden stated there isn’t because there hasn’t been an opportunity to meet on site.  Brief discussion ensued re:  when to meet.

MOTION:
J. Connolly moved to continue the public hearing for Wareham Plaza Associates, LLC to June 6, 2007.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)
F. NOI – Edgewood Development Co., LLC, c/o G.A.F. Engineering, Inc. – SE76-1941 (DONE)
G. NOI – Paul Volpe, c/o Thompson & Merrill Associates – SE76-1938

Present before the Commission:
Dave White, Thompson & Merrill Associates

D.Pichette described the project.  The property is located off of Over Jordan Rd.  The project involves the reconstruction of several piers, seawalls, & a concrete boat ramp.  An existing licensed structures are proposed to be reconstructed in the same footprint as originally licensed.  Two of the licensed piers are in a deteriorated state.  One of the piers no longer exists.  The size of the structures are 158 ft., 162 ft., & 173 ft.  The water w/in this entire area is very shallow.  The floats would be in 2 ft. of water or less in all cases.  There are issues re:  float stops & the size of vessels that will utilize said piers.  Information has been received re:  types of vessels to be utilized.  Natural Heritage have submitted comments noting that there are no concerns relative to endangered species habitat.  A DEP file number has been assigned.
D.Pichette expressed concern re:  the pier that no longer exists.  The other two are there, although in bad shape, thus they exist & could fall under a repair circumstance.  The one that is not there should not be entertained under this review because it essentially will be a new pier.  There is a Chapter 91 license on these structures.  The way the pier would be rebuilt would not conform in any way to something the Commission would permit.

J. Connolly asked if there is a new plan showing each one of these docks.  D.Westgate stated what is presented is it.  D. Pichette stated the applicant was planning on working off of the existing licensed plan.  J. Connolly asked if there are float stops on the piers.  D.Pichette stated there aren’t.  Brief discussion ensued re:  the piers.

D.Pichette discussed the vessels that would utilize said piers & the draft sizes.  Discussion ensued re:  timeframes for Chapter 91 license.  D. Pichette explained that the applicant wouldn’t lose the license, but they would need to have a valid Order of Conditions to rebuild it which is what is being applied for.  However, the laws have changed since the original permit was obtained.  The Commission doesn’t have to approve it the way it was originally licensed.  D. Westgate noted the moratorium on docks/piers & how this may effect the pier that isn’t there.  Mr. White stated that this application was submitted & then the Commission voted in the moratorium & enacted.  
Discussion ensued re:  how all three piers came under one application.  D. Pichette feels it is because it is one owner.  D.Westgate concurred w/ D. Pichette that in today’s design for the third pier, it wouldn’t comply w/ the accepted structural designs.  He doesn’t concur w/ the request for this pier.
Discussion ensued re:  the boats to utilize the pier & the type of engines.   D.Westgate asked re:  the draft for an 18 ft. boat.  Brief discussion ensued.  D.Westgate stated if the piers are granted, it will be stipulated in the deed that no boat any bigger than 18 ft. at any one time will be allowed at the pier.

Audience members had no questions or comments.

D.Westgate indicated that several Commission members would like to revisit the site & asked the applicant’s permission to go on the property.  Mr. White stated this would be fine if a date is given.

MOTION:
D. Rogers moved to continue the public hearing for Paul Volpe to June 6, 2007.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

H. NOI – Robert Fantoni, Cornerstone Properties Group of Wareham – SE76-1946

D.Pichette stated the applicant has requested withdrawing the application.  

Audience members had no questions or comments.

MOTION:
J. Connolly moved accept the withdrawal of the application submitted by Robert Fantoni, Cornerstone Properties Group of Wareham.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)
IV. ENFORCEMENT ORDERS

A. George P. Covel – Maud Palmer Drive

Present before the Commission:
George P. Covel

D.Pichette stated this matter deals w/ a lot on Maud Palmer Dr. where the Commission had previously issued an Order of Conditions for the construction of a dwelling.  This construction had a limit of work associated w/it.  A Certificate of Compliance was issued for said project, but since that time, there has been activity w/in the no activity zone.  There has been work to maintain this area as part of the yard.
D.Pichette recommended allowing the area that should be the no activity zone to be re-vegetated & be maintained as such the way the Commission approved it.  J. Connolly asked for measurements.  D. Pichette stated he didn’t measure on the site. He explained that where the proposed construction was at the end of the driveway, not much beyond that is the no activity zone. 
Mr. Covel explained that his daughter plays sports & wanted to set up a volleyball net.  He described what he did to the yard.  He wasn’t trying to harm anything.  D. Westgate stated on the deed & on the Order of Conditions, it states where the no activity zone is.  This is put there for a purpose.  Brief discussion ensued.
Present before the Commission:
A gentleman

A gentleman asked for clarification on what he can remove.  D. Westgate stated the issue is disturbing/altering vegetation.  D. Pichette stated the issue is to have the areas that are supposed to be no activity zones become part of the lawn.  This is what the Commission is trying to keep from happening when projects are approved.

The Commission concurred to allow this area to re-vegetate to its natural state.
MOTION:
K. Baptiste moved the Commission to direct Mr. Covel to allow this area to be re-vegetated to its natural state.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)
B. Michael J. Messina – 207 Hathaway Road

Present before the Commission:
Michael J. Messina

D.Pichette explained that this site is 207 Hathaway Rd.   This issue involves a similar circumstance as the previous matter.  Work has been done beyond the limit of work area approved by the Commission.  The yard has been expanded to increase the lawn area.  A tree had fallen down during a storm which he cut up, but the issue of the lawn extending further & further, he has an issue w/ this & needs to be addressed.

D.Pichette feels the area should be scaled back in terms of where the lawn currently exists.  He discussed the limit of work approved vs. what has been done.

Mr. Messina stated he could put a fence going around so it will show no more expansion D. Pichette stated a fence is not necessary.  D. Westgate concurred.  He discussed trees that came down in his yard during a storm that he cut up.  D. Westgate suggested letting this vegetative area come back.  D. Pichette concurred.  D. Westgate could show Mr. Messina where the line should be.
MOTION:
K. Baptiste moved the Commission direct Mr. Messina to allow this area to be re-vegetated to its natural state.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)
C. Gino Vasconcelos – Plymouth Road

Present before the Commission:
Gino Vasconcelos

D.Pichette explained this matter was mentioned to him by several people.  He took a look from Rte. 28.  The stone retaining walls & the fill being pushed back in there.  He doesn’t believe there were any permits issued to do this.  Mr. Vasconcelos noted a meeting w/ D. Pichette some time ago & that he expressed he wanted to bring it back further.  He put silt fence up in the back.  He must have misunderstood.  He thought if he put a wall to __________in wetlands _________________.  He didn’t put the silt fence back up after he put in the concrete section of the wall.  D. Pichette when a project is going to be w/in 100 ft. wetlands that deals w/ significant filling or retaining walls, this is when the Commission would have to review & permit this work.  Mr. Vasconcelos feels he is approx. 40 ft. from the wetlands.  Brief discussion ensued.
D.Pichette recommended Mr. Vasconcelos not do anything further & go through the proper permitting process to rectify this issue.  Mr. Vasconcelos stated he will come in & speak w/ D. Pichette on filling out the proper paperwork.
MOTION:
K. Baptiste moved to ratify the Enforcement Order.   J. Connolly seconded.

VOTE:  Unanimous (5-0-0)
D. Kevin Meehan – 71 Burgess Point Road

Present before the Commission:
Kevin Meehan






Stacey Carpenter, Wetlands Scientist

D.Pichette stated this site is at 71 Burgess Point Road.  The issues involve alterations done in the buffer zone to a coastal bank, coastal beach, & some work actually done on the coastal bank in terms of removal of vegetation.  There also was clearing done in the buffer zone to the coastal bank.  Another issue was the reconstruction of a length of stone retaining wall.  He met w/ Mr. Meehan to discuss these issues.  When he first spoke w/ Mr. Meehan, he had asked Mr. Meehan to get vegetation re-established on the coastal bank which he has since done.  He also informed Mr. Meehan that he would have to submit an NOI for some of the work that has been done if he wishes to maintain it the way it is which he agreed to do.

Ms. Carpenter discussed the permit process.
D.Pichette stated there may be areas in which the Commission may wish to have re-vegetated vs. what exists currently to maintain no activity zones, etc.  Certain areas were lawn right up to the coastal bank prior & these could probably stay as they are, but subject to the Commission once an application is submitted.

D.Pichette stated that Mr. Meehan acknowledged that he had a couple of boulders rolled off the beach out towards the end where there is an existing jetty.  All the things done at the site were done w/out creating a problem, but it did occur due to no filing.

D.Rogers asked if work has been done on the dock.  D. Pichette stated there was reconstruction of the dock stairs & some benches installed on the dock.  He spoke to Mr. Meehan re:  the stairs & that the width is beyond what is typically allowed/permitted for such an area.  This is also subject to the Commission’s review if they want it reduced, removed, etc.  Ms. Carpenter stated _________________________( She is inaudible on tape).  D. Pichette stated the Commission doesn’t have standards that are different vs. what Chapter 91 may require.  Typically the Commission wouldn’t permit something that has a 12 ft. wide stairway.  
M.Ponte asked re:  the type of benches on the dock.  D. Pichette stated they were installed more for comfort, not a necessity.  Whether or not they were approved by the Chapter 91 license is something that needs to be reviewed.  He doubts they were included.

Discussion ensued re:  timeframes needed.

Mr. Meehan addressed the bench issue.  Ms. Carpenter will be filing the proper documentation.
NOTE:
The meeting proceeded w/ item VI.  Discussion – C.  ConCom Signatures – Conservation Restriction – Woods at Great Neck.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.
D.Pichette described this matter.  It deals w/ a subdivision that was proposed & approved off of Great Neck Rd. (Woods at Great Neck).  Along the back of the subdivision, there is a piece of land that will be under a Conservation restriction through the Wildlands Trust & the Wareham Land Trust.  As part of the approval process of getting the restriction put in place,  it is required that the Commission vote to approve & sign off on it.  Both the Wildlands Trust & the Wareham Land Trust are on board w/ this.  

Mr. Madden described the site location & the procedure for sign offs.

MOTION:
J. Connolly moved the Commission accept the Conservation Restriction as presented.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)
V. CERTIFICATES OF COMPLIANCE

A. Richard Barboza

D.Pichette explained the issues re:  grading & filling not done according to plan.  Commission members were to review the site.  K. Baptiste visited the site.  He doesn’t want to see what was done ripped out.  He suggested putting plantings on the slope.  He acknowledged the wash out problem near the pole.  D. Pichette stated that there hasn’t been a coastal storm that has tested this either.  K. Baptiste discussed the heavy rain that has fallen recently.  He suggested a rip-wrap swail where it has eroded, near the transformer.  As for the rest, he feels a planting could be done.  D. Westgate stated the work has gone beyond the line it was supposed to.  K. Baptiste stated the work is still w/in the haybales.  D. Westgate stated it may still be w/in the haybales, but not in the manner of what was presented to the Commission & what the Commission agreed to be placed there.  Now there is an area that extends out.  K. Baptiste doesn’t feel it is a big deal.  He understands the issue of the 2:1 slope.  Discussion ensued.

D.Rogers discussed that in Florida they have found that the more they grass in (around ponds, lakes, etc.) the less pollution is getting into these water bodies.

Brief discussion ensued re:  what was done.  D. Pichette stated that he created a yard for himself.  K. Baptiste stated he doesn’t blame him because he would have done it to.  D. Westgate asked whey he didn’t present it when he did the house; this is the issue.  K. Baptiste feels this was the engineer that did this.  The engineer also suggested plantings be placed there.  This all started w/ the shed issue.  D. Pichette feels it started was when Mr. Barboza came in to request a Certificate of Compliance for the project.  The shed came after the fact.  K. Baptiste stated things have been established & can’t see it getting ripped out now.  It will make a mess.  Plantings should be required before the Certificate of Compliance is issued.  

D.Westgate asked K. Baptiste’s opinion on the area that was cleared on the underlying area that goes out to the marsh.  K. Baptiste stated this is starting to go back.  He noted that Mr. Barboza isn’t going to touch this.  He is going to come in & file for a vista prune application0.  D. Westgate feels he has already vista’d this.  K. Baptiste stated this clearing has already been re-established.  There are other areas in Town that have done a lot more than what Mr. Barboza has done & no action is taken.  He feels he (K. Baptiste) is exercising his discretion.  D. Westgate sees it as what was presented & what it ended up as is more than what was presented.  He extended everything beyond what the limits were.  He wasn’t looking at the plan.  K. Baptiste feels a lot of this was the engineer.  D. Westgate stated Mr. Barboza should have come to the Commission if he was going to go against the agreement he had w/ the Commission.
D.Westgate discussed issues w/ the slope & what he feels should be done to rectify it.  K. Baptiste feels to do this, Mr. Barboza will have to cut it back quite a way & it will make more of a mess.  D. Westgate doesn’t feel it is stable.  K. Baptiste disagreed.  Discussion ensued.

Brief discussion ensued re:  how to proceed.

D.Pichette stated the current owner has been asking permission to get a shed built on this site to allow her to obtain a building permit for it.  He discussed the proposed location of the shed.  M. Ponte feels the shed can wait.  Discussion ensued re:  the above ground pool at this location & if it was approved.

Discussion ensued re:   if Mr. Rowley should come up w/ some re-vegetation plan.

MOTION:
K. Baptiste moved that the Commission require plantings to stabilize the bank & a revised plan to be submitted.  D. Rogers seconded.

VOTE:  (2-3-0)

D. Westgate, J. Connolly, & M. Ponte opposed

MOTION:
????????(Tape 1 ended, didn’t hear a motion)
B. James Conroy – 34 Lakeshore Drive

MOTION:
J. Connolly moved to issue a Certificate of Compliance for James Conroy.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

C. Susan Piontek Williams – 11 Lincoln Highway

MOTION:
J. Connolly moved to issue a Certificate of Compliance to Susan Piontek Williams.  D. Rogers seconded.

VOTE:  Unanimous (5-0-0)

VI. DISCUSSION

A. Extension – Point Independence Yacht Club

D.Pichette stated they are on-going w/ attempting to obtain permits through Chapter 91 & the Army Corp.  The Order of Conditions will be running out shortly, so they are requesting an extension to continue.

MOTION:
J. Connolly moved to grant a one year extension on the Order of Conditions for Point Independence Yacht Club.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

B. Decision – 6 Anchorage Drive

D.Pichette submitted draft conditions for the Commission’s review.  Brief discussion ensued.

MOTION:
K. Baptiste moved the Commission accept the conditions drafted by the Conservation Agent for 6 Anchorage Drive.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)
C. ConCom Signatures – Conservation Restriction – Woods at Great Neck (DONE)
D. ConCom fees

D.Pichette submitted proposed draft ConCom fees.  There is an RDA fee which is currently $10.00.  He is proposing to increase it to $50.00.  The Commission members reviewed the other proposals.

D.Pichette noted the Abbreviated Notices.  He asked the Commission if they wanted to adopt a flat fee or should it be determined by the size of the area to be reviewed.  The Commission members concurred w/ determining by the size & having a minimum ($100) & a maximum ($1,000) for a fee.  Brief discussion ensued.
D.Pichette explained in order to enact these fee changes, a public hearing will need to be held.  He will come up w/ a standard increment base for Abbreviated Notice fees.

The Commission continued reviewing the other proposals.  D. Paiva spoke re:  Certificates of Compliance.  She noted that some of these require some work.  If there is a violation involved, she suggested this be paid for.  D. Pichette stated this would be done through fines.  D. Paiva asked what about the ones where there aren’t fines.  D. Pichette concurred this would require work.  The Commission can determine this.  He feels it would be hard to pick a fee based on how much work is done to figure out if it is acceptable.  People will want to know what the fee is ahead of time.  D. Paiva suggested putting language in relative to this matter.  D. Pichette will look into this suggestion.

Discussion ensued re:  when to hold the public hearing on these fees & a meeting date for the dock & pier meeting.  The Commission members concurred to hold both the hearing & the meeting on May 29, 2007.
M.Ponte spoke re:  letter from D. Rogers relative to him wanting to resign as a regular member & become an Associate member.  Discussion ensued.

MOTION:
K. Baptiste moved the Commission accept D. Rogers’ resignation & recommend to the Selectmen to have M. Barros fill the position of D. Rogers & D. Rogers become an Associate member.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)
VII. ADJOURNMENT

MOTION:
M. Ponte moved to adjourn the meeting.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

________________________________________

Douglas Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Wareham Free Library:  __________________
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