
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  March 7, 2007

Members Present:

D. Westgate, Chairman

M. Ponte

D. Rogers 

K. Baptiste 

P. Florindo

M.Barros, Associate Member


D. Paiva, Associate Member

D. Pichette, Conservation Agent

Members Absent:

L. Caron

J. Connolly

I. CALL MEETING TO ORDER

D.Westgate called the meeting to order at 7:10 P.M.

NOTE:
D. Westgate announced that the continued hearing for Chris Smith, c/o J.C. Engineering, Inc. – SE76-1942 will be continued to March 21, 2007.   Information from the Board of Health has not been received.

Present before the Commission:
Theresa Tello

Ms. Tello asked if the Commission has received a letter from the Board of Selectmen.  D. Westgate stated a memo was received, but they cited the wrong chapter of the law.

MOTION:
P. Florindo moved to continue the public hearing for Chris Smith to March 21, 2007.  D. Rogers seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
The meeting proceeded w/ item III.  Continued Hearings.

B. NOI – Edward H. Perkins, Trustee, c/o Charles L. Rowley & Associates – SE76-1931

Present before the Commission:
Charles L. Rowley & Associates







Edward H. Perkins

D.Pichette described the project.  The property is located at 28 Fisherman’s Cove Rd.  The project involves the construction of an extension to an existing pier w/in Onset Bay.  A 30 ft. floating pier extension is proposed as well as two other piles to tie onto adjacent to the proposed float system.  It is a shallow area & the additional length won’t gain a great deal of water depth.  The applicant has a large boat which may not be appropriate for this location.  DMF has commented stating that the site is significant habitat for various shellfish & shallow water depth.  A DEP file number has been assigned.  This hearing had been continued because some members wanted to review the site to see if there was any indication of past use of prop dredging/scouring from the existing site conditions.  

D.Pichette stated he & D. Westgate reviewed the site, walked out in waders, but the tide wasn’t as low as they had envisioned it would be at that time, so they didn’t get a good look at the bottom.  D. Westgate stated when they got into the water at the end of the last existing expansion, nothing changed much as far as depth.  He discussed the topography on the bottom.  It is a matter of a large boat coming into an area that is not suitable for the area.  The prop in time will be keep doing damage over time to a point that it will alter things more.  An alternative would be a smaller boat or anchor the larger boat out further & utilize a dingy.  He feels it is conclusive in that the extension will go out further, but the water depth is not a great increase (6 inches).  The large boat’s prop will bottom out at times & it is not a good scenario.
Mr. Rowley stated the boat is already there, there is 400 sq. ft. of float that will be reduced to 284 sq. ft.  This will provide for a better approach.  Moving the pier out 40 ft. will give an extra 6 inches of water.  It seems for re-orienting what essentially would be something w/ less sq. footage & at the same time gaining 6 inches of water, is an improvement.  There is a 4 ft. tide in this area.  When there is 2.5 ft. at low tide, there is 6.5 ft. at high tide.  D. Westgate asked who will govern all the activity that will take place at high tide.  Mr. Rowley stated Mr. Perkins has a license presently that has been in existence for 2-3 years.  The Commission had approved the location of the pier & float at that time when the work was done.  The boat has been there since approx. 2002.  The pier has been there for a very long time.  The 10x40 float that is there, was approved & licensed in 2004.  The difference of the extension is a total of 40 ft.  D. Westgate stated when calculating, there is 40 ft. of water under the ocean including habitat, to come up w/ 6 inches of depth.  He feels this is giving up a lot for a little.  Mr. Rowley stated it ends up being a net difference of 16 sq. ft. less of material.  D. Westgate stated as the pier extends out, it is taking away a persons use of traversing this area.  Mr. Rowley stated in the scope of the area, the pier is taking up a minuscule amount of area & less square footage than is presently there.  It will also allow the applicant to bring his boat in, w/ the wind, & it allows for more depth.  D. Westgate discussed land under the ocean, habitat, creatures, public access rights, etc.  He doesn’t feel the extension will change any impacts to these issues.
P.Florindo stated he doesn’t know enough about the situation to comment.  M. Ponte feels the area has been destroyed already relative to prop dredging.  Mr. Rowley doesn’t feel it has been shown that the area has been destroyed.  D. Westgate feels it has been altered.  He discussed the boat that will be utilized & the impact it will have.  Mr. Rowley discussed how the proposal will reduce the potential impacts.

Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for Edward H. Perkins, Trustee.  D. Rogers seconded.
VOTE:  Unanimous (5-0-0)

MOTION:
M. Ponte moved to deny the Notice of Intent application for Edward H. Perkins, Trustee based on the impact to the environment is greater than the gain.  K. Baptiste seconded.

VOTE:  (4-1-0)

P. Florindo opposed

II. PRELIMINARY BUSINESS

A.  Approval of Minutes:
February 7, 2007 & February 21, 2007

**To be handled later in the meeting.
III. PUBLIC HEARINGS

A. RDA – Dennis Silva, c/o J.C. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Brad Bertollo, J.C. Engineering, Inc.

D.Pichette described the project.  The property is located at 19 Maritime Drive.  The project involves the construction of an addition, decks, & upgrade to the existing septic system w/in a coastal flood zone.  A 24x26 ft. addition, a farmer’s porch, a 12x22 ft. deck, & a new Title V septic system is proposed w/in coastal flood zone AE elevation 15.  The proposed work is not in buffer zone to any other resource areas & no grade changes are proposed.  Any excess materials generated at the site will be removed from site.  He recommended issuance of a Negative Determination #2.
Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for Dennis Silva.  K. Baptiste seconded.

NOTE:
Someone from the audience addressed the Commission.

VOTE:  Unanimous (5-0-0)

MOTION:
P. Florindo moved to issue a Negative Determination #2 for Dennis Silva.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)
B. RDA – John Robinson

The public hearing notice was read into the record.

Present before the Commission:
John Robinson

Mr. Robinson submitted the green abutters cards.

D.Pichette described the project.  The property is located at 41 Lincoln Highway (Briarwood Beach).  The project involves the construction of a second floor addition to an existing dwelling in a buffer zone to a coastal bank & w/in a coastal flood zone.  Approx. 8x16 ft. of said addition would require additional supports which would be approx. 25 ft. to edge of the seawall.  The project would require the installation of two big foot sono tube footings to be done by hand.  No other grade changes are proposed.  He recommended the issuance of a Negative Determination #2.

Discussion ensued re:  haybales.

Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for John Robinson.  D. Rogers seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
P. Florindo moved to issue a Negative Determination #2 for John Robinson.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

C. NOI – Ryan K. Correia, G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.






Ryan Correia

D.Pichette described the project.  The property is located at 2263 Cranberry Highway.  The project involves the construction of townhouse/condo units w/ associated parking & drainage structures in buffer zone to bordering vegetative wetland along Tremont Pond.  The project proposes to construct three condo units on the existing site which currently has a single family dwelling.  The 20x28 ft. new units would attach to either side of the existing dwelling.  Drywells are proposed to handle roof runoff.  There is associated paved driveway & parking area along w/ drainage basins proposed.  The limit of work would be approx. 30 ft. to edge of wetland.  The wetland was reviewed & approved under a previous application.  This site is also a site of a recent violation which included an alteration of wetlands by the removal of vegetation & the cutting of trees.  No restoration has taken place due to time of year.  He recommended inclusion of restoration work to account for the violation & this restoration be done prior to construction of any new units.  Haybales are shown between the work & resource area.  There are grade changes proposed to construct a retention pond & parking area.  
Mr. Madden stated a DEP number has been assigned, but he doesn’t have a copy of the form w/ comments.  D. Pichette stated w/out the comment letter from DEP, he recommended a continuance of the hearing along w/ the issue of restoration.

Mr. Correia asked if there can be a contingency placed on the restoration because the longer they wait to start construction, everything will get backed up & the real estate market changes quickly.  D. Westgate doesn’t feel this will alter the real estate sales any.  It is a violation which needs to be rectified & the procedure needs to be followed.

Mr. Madden asked what the Commission wants replaced.  D. Pichette stated some of the trees there were Willow.  He is unsure what the lower vegetation was, but looking next to the area, it can be determined.  He doesn’t know what the vegetation looked like either prior to its removal.  Mr. Madden asked how many trees need to be replaced.  D. Pichette stated approx. three to four trees & some ground cover.  D. Westgate stated that D. Pichette should meet w/ the applicant/representative to discuss where & what to replant.  D. Pichette feels these restorations should be shown on the plan.
P.Florindo asked if the existing house will be unit #2.  Mr. Correia stated yes & it will be renovated & updated.  P. Florindo suggested showing an extended erosion control approx. 6-10 ft. so there is a definitive edge.  Mr. Madden concurred.
Audience members had no questions or comments.

Discussion ensued re:  type of septic system to be utilized & water table levels.  

MOTION:
K. Baptiste moved to continue the public hearing for Ryan K. Correia to March 21, 2007.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)
IV. CONTINUED PUBLIC HEARINGS

A. Amended OOC – Donald Dugan, c/o CLE Engineering, Inc.

Present before the Commission:
Donald Dugan

D.Pichette described the project.  The property is the Wareham Boat Yard located on the Weweantic River.  The request is to amend an Order of Conditions originally issued for the addition of floating docks/slips.  The Commission originally approved the project to add these additional slips.  When the project went before the ZBA, the ZBA requested the configuration of the proposed dock be changed to provide greater distance to the property line & to the riparian line.  Thus, there is a revised configuration being submitted to the Commission requested by the ZBA.  The revised configuration doesn’t result in any additional slips from what was originally approved.  The hearing was continued because there was a question of how this project would come into play relative to the dock/pier moratorium.  There were questions re:  equipment/trailers being stored in areas that they shouldn’t be.  
D.Pichette requested an opinion of Town Counsel re:  the moratorium.  Town Counsel responded that the project could be considered exempt from the moratorium due to the change doesn’t result in any substantial additional square footage to be impacted & since it hasn’t been constructed yet, there wouldn’t be a problem because it isn’t in the water at this time.  

D.Pichette feels the issue of equipment/trailer removal being stored in areas they shouldn’t be needs to be listed in the Order of Conditions of something that needs to be accomplished, if approved, prior to anything being placed in the water.  Another condition would be to submit an approved Chapter 91 license prior to any installation of the structure.

Mr. Dugan discussed he has already moved the boat trailers.

A member asked how many violations there are at this site.  D. Pichette stated Mr. Dugan has stated he has taken care of the last violation & he will need to go visit the site to verify this prior to any installation.

Audience members were asked for comments or questions.

Present before the Commission:
Lucy Furlong

Ms. Furlong stated this has been established & it is a non-conforming use in a residential area to begin with.  She discussed what Mr. Dugan is proposing vs. the original proposal.  She is concerned re:  this new proposal & problems/impacts it will have on the water & land.

Present before the Commission:
Mr. Johnson

Mr. Johnson made comments on the application.
Mr. Dugan stated the reason for the Wildlife letter was because his lot’s boundary came w/in 25 ft. of the wildlife lot.  He explained that the docks are now 53 ft. from the lot.  He has spoken to the President of the Wildlife Trust & on his request, will be sending another letter.  The original letter is not against the project.  He wants to protect the environment.  He is upset w/ the abutters.  He is willing to do anything that Conservation or DEP asks him to do.

D.Pichette stated that the Commission has already approved this project prior & these issues have already been discussed & taken into account.  The change being requested is a result of a ZBA request.   The project has already been approved & the Commission can’t take up all these issues again because the permit has already been issued.  He recommended if the Commission grants the change, they need to make sure the conditioning is similar to the original Order of Conditions & include the issue of the material not being stored where it shouldn’t be.  Brief discussion ensued.
MOTION:
P. Florindo moved to close the public hearing for Donald Dugan.   M.  Ponte seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
P. Florindo moved to grant an amended Order of Conditions for Donald Dugan per revised plan submitted dated 2/1/07 & said changes reflect zoning requirements required, & further, contingent upon Chapter 91 review & any amendments, to be consistent w/ conditions of the original order dated 6/8/05, & following the Agent’s recommendation, any other actions or work that needs to be done to bring the project into compliance.  D. Rogers seconded.

VOTE:  Unanimous (5-0-0)
B. NOI – Edward H. Perkins, Trustee, c/o Charles L. Rowley & Associates – SE76-1931 (DONE)
C. NOI – John R. Perry, Jr., c/o Braman Surveying & Associates, LLC – SE76-1955

Present before the Commission:


D.Pichette described the project.  The property is located at 30 Carver Rd.  The application is in a response to a violation that occurred at this site which involved the clearing of land in the buffer zone to bordering vegetative wetland w/out Conservation approval.  This application is for a restoration plan to re-vegetate the altered area.  Clearing occurs w/in 20 ft. of the edge of wetland.  The altered area is proposed to be re-planted w/ various trees/shrubs which D. Pichette discussed.  Also proposed is a sizeable barn approx. 70x100 ft., but is proposed outside the buffer zone to wetland.  A portion of the buffer zone, approx. 15-20 ft. is proposed to remain as a cleared area as part of the yard around barn area.  He is in favor of having this project move forward so the restoration can commence.  A DEP file number has been assigned.  He asked for clarification on size of trees to be planted.  Brief discussion ensued on sizes of trees that should be replanted.  D. Westgate asked the applicant to notify the Commission when this is done so it can be looked at.
Audience members had no questions or comments.

D.Pichette asked if the Commission would like this work done prior to issuance of a building permit for the barn.  The Commission members concurred to have the restoration work done before issuance of a building permit.

Brief discussion ensued re:  timeframe for review of replanting.
MOTION:
M. Ponte moved to close the public hearing for John R. Perry, Jr.   P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
M. Ponte moved to grant an Order of Conditions for John R. Perry, Jr. w/ the stipulations that the replanting be reviewed in next three years & restoration be done prior to construction of project.  K. Baptiste seconded.
VOTE:  Unanimous (5-0-0)
D. NOI – Robert F. Edwards, Trustee, c/o Braman Surveying & Associates, SE76-1929

The applicant has asked for a continuance.

MOTION:
M. Ponte moved to continue the public hearing for Robert F. Edwards, Trustee to March 21, 2007.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

E. NOI – Edgewood Development Co, LLC, c/o G.A.F. Engineering, Inc. – SE76-1941

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.





Tim Higgins, Edgewood Development Co., LLC
D.Pichette described the project.  The property is the old Whitehead gravel site.  The project involves the construction of a 11,600 ft. roadway & associated utilities & drainage for a 34 lot subdivision.  It is in the buffer zone to wetlands & partially w/in wetlands.  The hearing was continued for several issues.  One, a Wildlife Habitat evaluation has not been submitted.  The applicant’s representative stated said evaluation is still not complete.  There were areas staked out in the field for Commission members to review.  An on-site visit was held identifying the proposed spur road & the area where the roadway comes close to the pond (County Rd. side).  Without the Wildlife Habitat evaluation, D. Pichette recommended continuing the hearing.
Mr. Higgins discussed Planning Board requirements & concerns. (MR. HIGGINS WAS INAUDIBLE ON TAPE). He discussed the dead end street.

Mr. Higgins stated they have obtained LEC to conduct the Wildlife Habitat evaluation.  They are looking at additional mitigation, thus, it wasn’t ready for this evening.  
Present before the Commission:
Mike Baptiste, Planning Board

Mr. Baptiste stated most of the subdivisions in Town are required to have a 20 ft. road.  The majority of the Planning Board want 24 ft.  He discussed potential build-out of this area & eventually, there will be a through street coming through Squirrel Island Rd.

D.Pichette understands the Planning Board standards.  He doesn’t know if the Commission wants to give directives in terms of road widths, etc. on a road the Commission isn’t sure they will approve or not at this point.  The Commission should reserve comment until all information is obtained for a full review.  Information is still forthcoming.

Mr. Madden addressed the roadway width issue & that it should be part of the limited project process.  The Planning Board needs to make a recommendation back to ConCom relative to roadway width.  He noted the alternative analysis relative to access.  The minimum roadway width acceptable to the Planning Board is 24 ft. as he understands.

Mr. Madden asked for an estimated timeframe as to when the Commission may make a decision & issue an Order of Conditions.  D. Westgate stated it is hard to establish a timeframe.  Brief discussion ensued.
P.Florindo stated it was brought to his attention that there is no emergency vehicle access to the pond for this project.  He asked if the Fire Dept. was contacted.  It has been suggested that this project provide a boat ramp in the event a rescue had to take place, emergency responders could access the pond.  Lengthy discussion ensued.  Mr.  Higgins asked if the Fire Dept. is satisfied w/ the plan, does it need to be included on the plan.  D. Westgate stated “no.”  D. Westgate suggested possibly a short ramp; a small area to launch a boat.  M. Ponte expressed concern re:  debris at the bottom of the pond.

M. Ponte expressed frustration w/ this hearing & not having a final plan & dealing w/ one board at a time. D. Rogers concurred.

Audience members had no comments or questions.

Discussion ensued re:  the process & having the road issue settled before the Commission can make a decision.

MOTION:
P. Florindo moved to continue the public hearing for Edgewood Development Co, LLC to March 21, 2007.  D. Rogers seconded.
VOTE:  Unanimous (5-0-0)
F. NOI – Brian McCune, c/o G.A.F. Engineering, Inc. – SE76-1957

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 81 Blackmore Pond Circle.  The project involves the upgrade of a septic system in the buffer zone to Blackmore Pond.  An existing cesspool will be replaced w/ a new Title V system.  The new system will be approx. 80 ft. from the edge of pond & a slightly raised system.  Haybales are included in plan for containment of excavation materials & a water line tie-in would be installed as part of project.  A DEP file number has been assigned.  He recommended the issuance of an Order of Conditions w/ standard conditions.

Brief discussion ensued re:  septic design & piping.

Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for Brian McCune.  D. Rogers seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
P. Florindo moved to grant an Order of Conditions w/ standard conditions for Brian McCune based on the plans submitted 3/7/07.  D. Rogers seconded.

VOTE:  Unanimous (5-0-0)
G. NOI – Chris Smith, c/o J.C. Engineering, Inc. – SE76-1942 (DONE)
H. NOI – Jacquelyn Hoban, Trustee, c/o J.C. Engineering, Inc. – SE76-1956

Present before the Commission:
Brad Bertollo, J.C. Engineering, Inc.

D.Pichette described the project.  The property is located at 2691 Cranberry Highway (Shooter’s Restaurant).  The project involves a septic upgrade & the installation of stormwater drainage structures in the buffer zone to bordering vegetative wetland & w/in riverfront area.  The area is also w/in the estimated habitat of rare & endangered species habitat.  The site currently has a failed septic system & has been ordered by the BOH to be upgraded.  An emergency certificate was issued by the Conservation office to allow this project to move forward, but nothing has commenced because of weather conditions & awaiting components of the system.  Due to the size of the new system & constraints of the site, the new system will be approx. 82 ft. from edge of wetland along the existing brook.  The system will be a pump system & drainage structures proposed would treat stormwater from the paved parking area which currently, there is no stormwater treatment at this site.  The limit of work would be approx. 30 ft. from edge of wetland. A DEP file number has been assigned.  Comments have been received from Natural Heritage.  He recommended the issuance of an Order of Conditions.

Mr. Bertollo stated they are still awaiting on the pumps to be delivered.  D. Pichette stated the pump out trucks are going to this site regularly.
Audience members had no questions or comments.

MOTION:
K. Baptiste moved to close the public hearing for Jacquelyn Hoban, Trustee.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
K. Baptiste moved to grant an Order of Conditions w/ standard conditions for Jacquelyn Hoban.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)
I. NOI – Wareham Plaza Associates, LLC, c/o G.A.F. Engineering, Inc. 

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

Mr. Madden has spoken w/ the applicant & they are working on dealing w/ some of the issues w/ Shaw’s & truck drivers, etc.  This process is not complete.  He suggested continuing this hearing until 4/4/07.

M. Ponte reviewed the site.  He noted concern re:  Shaw’s & truck driving.  Brief discussion ensued re:  jersey barriers.

Audience members had no questions or comments.

D.Rogers observed two trucks back in at Aubuchon’s.  He doesn’t feel there was a problem.  M. Ponte feels it is more tight at Shaw’s end.

MOTION:
P. Florindo moved to continue the public hearing for Wareham Plaza Associates, LLC to April 4, 2007.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)
J. NOI – Philip D. Dalrymple, c/o G.A.F. Engineering, Inc. – SE76-1952

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

D.Pichette stated the property is located at 93 Maple Springs Rd.  Discussion ensued re:  what transpired previously w/ this application.  D. Pichette stated the hearing was closed, but the Commission didn’t make determination except to take the 21 days allowed to make a decision.  
D.Westgate stated that he & D. Pichette went out to the site.  The edge of the pond was the limit of what was agreed upon, nothing into the pond.  

D.Pichette described the project.  The project involves the construction of a boardwalk structure to the edge of Agawam Mill Pond.  A 4x60 ft. dock/walkway is proposed to gain access to the pond.  The original proposal reflected a 30 ft. dock out into the pond.  A revised plan was submitted placing said dock to the edge of the bordering vegetative wetland.  At the last meeting the issue of the pier/dock moratorium was discussed.  The hearing was closed & the Commission was to make a decision w/in 21 days.  Several Commission members have visited the site.  
D.Pichette stated the proposed boardwalk does go essentially to the edge of wetland, but it is subject to an area that the water level may fluctuate in terms of the flagged barrier.  He would consider a boardwalk not going out into the pond to be something that isn’t subject to the moratorium.  If it doesn’t go out into the water body, he doesn’t feel is a dock.  The proposed boardwalk will have to clear some wetlands.  D. Westgate concurred w/ a boardwalk up to the edge of the pond, but no beyond that.  He questioned what will be transpire at the end of this boardwalk.  M. Ponte asked what the purpose of the boardwalk will be.  Mr. Madden stated a condition could be placed that there be no clearing at the end of the boardwalk.  Discussion ensued re:  what the applicant is utilizing this boardwalk for.  M. Ponte feels that this access to the water is considered a dock.  D. Westgate disagreed under the terms of what a dock is defined as.
Audience members had no questions or comments.

MOTION:
M. Ponte moved to deny the application of Phillip D. Dalrymple due to the impact to the land in front of the structure.  K. Baptiste seconded.

VOTE:  (2-3-0)

P. Florindo, D. Rogers, & D. Westgate opposed

MOTION:
P. Florindo moved to approve the application of Phillip D. Dalrymple as it doesn’t meet the standards set forth in the moratorium because structure does not protrude into the water & in addition, a special condition should be placed that notes this structure shall stop at the water’s edge.  D. Rogers seconded.

VOTE:  (3-2-0)
M. Ponte & K. Baptiste opposed

NOTE:
The meeting proceeded w/ item VI.  Certificates of Compliance – B.  Pacor, Inc. – Blissful Lane.

Present before the Commission:
Sharon Mahoney
D.Pichette stated this matter is relative to a request for a Certificate of Compliance at 50 Blissful Lane (Shangri-La).  The original approved plan vs. the as-built has work that was done in the no-activity zone relative to clearing that should not have been done.  The person who owned the property claims this work was done by the original developer & when it was sold to them, it was sold as is.  Then they sold it to another party.  At no time did the Certificate of Compliance get issued.  It has now come to light through the as-built plan that work has been done in the no activity zone.  The no activity zone was 35 ft. & work has been done w/in 15-20 ft. of the wetland.  This land is now part of the yard.  He feels it should be as to what the Commission approved, but it is part of the useful landscaped yard now.  The applicants are trying to work this issue out & they are the current owners.  D. Westgate stated the lawyers that represent buyers don’t tell their clients about these issues which are documented.  D. Westgate stated the buyers told him they assumed this issue.  Ms. Mahoney stated they touched nothing.  Discussion ensued.
D.Pichette stated the building is not obligated to obtain a certificate, it is not a law.  Sometimes the owner that buys the home takes on the responsibility.  Discussion ensued re:  whose responsibility this is & how to proceed.  The Commission members concurred to have Ms. Mahoney contact D. Pichette, D. Pichette will come up w/ a plan, & then it can be implemented.  Once the plan is implemented, the Commission members can go back & review.

MOTION:
K. Baptiste moved to continue the matter re:  Pacor, Inc. – Blissful Lane until the re-planting is complete.  M. Ponte seconded.

VOTE:  Unanimous (5-0-0)
V. ENFORCEMENT ORDERS

A. CVS Plaza – Main Street

D.Pichette discussed the Enforcement Order issued to the owner of the CVS Plaza due to the back of this complex is a dumping site & is out of control.  It needs to be addressed.  There is trash & the fence is falling apart.  It is an eyesore & is polluting & effecting the wetlands.  An Enforcement Order was sent, but no-one has shown up & no green card has been returned.  He will be speaking to the Board of Health re:  this matter.  Brief discussion ensued re:  this location.
MOTION:
P. Florindo moved to ratify the Enforcement Order for CVS Plaza – Main Street.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)
VI. CERTIFICATES OF COMPLIANCE

A. Michael Mihalec

D.Pichette stated this is for Mr. Mihalec’s house construction.

MOTION:
P. Florindo moved to grant a Certificate of Compliance for Michael Mihalec.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

B. Pacor, Inc. – Blissful Lane (DONE)
C. William Snow – Lydia’s Island Road

MOTION:
K. Baptiste moved to grant a Certificate of Compliance for William Snow.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)
VII. DISCUSSION

A. Conservation Account Funds expenditure.

K.Baptiste feels that the Commission funds should pay for a NexTel phone.  D. Westgate stated the matter is paying a portion of D. Pichette’s salary out of this fund.  Discussion ensued.  The amount needed is $26,000.  D. Pichette stated discussion is needed on filing fees.
MOTION:
P. Florindo moved to take an amount of $26,000 from available Conservation accounts to fund a portion of the Conservation Agent’s salary.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)
B. 815 Main Street – Plan Revision.

D.Pichette discussed the revised plan submitted.  The applicant has taken the work outside the 200 ft. riverfront area.  The ZBA would like comments on this revised plan from various boards.  Members reviewed the revised plan & discussion ensued.

Discussion ensued re:  revisions & other concerns, such as retention ponds & parking.  
C. 92 Pinehurst Drive – Plan Revision.

Present before the Commission:
A gentleman
D.Pichette stated this is a project the Commission previously approved.  As he understands, the project was for the construction of decks & some parking area work.  The builder brought in a building permit application today requesting to have the whole house have a new foundation up on stilts.  This isn’t part of the original project reviewed.  He feels an Amended Order of Conditions is needed.  He feels what was granted vs. what the new proposal is a big difference in work.  The footprint would remain the same.

The gentleman present stated at the time the filing was made, he was in the process of doing the design on the house.  On the original plan it had been noted that the house would be renovated, but there was no idea what would be found.  He discussed the issue of the foundation.  D. Pichette recalled the discussion prior relative to if there was a requirement relative to going up, the applicant would have to come back before the Commission.
The gentleman asked re:  placement of haybales.  D. Pichette stated they should be along the edge of the wall.  He noted the original plan didn’t require haybales because the Commission didn’t feel the disturbance would be that great & the foundation listed shows existing elevations, but no proposed elevations.  D.Westgate stated all this work needs to be done prior to the decks going on.  

D. Fearing Hill Road parking area.

D.Pichette asked when the Commission would like to finish this work.  Discussion ensued re:  what work will be done, for example, removal of stumps.  Work cannot commence for a few weeks.

E. Earth Day clean-up – April.

D.Pichette stated Town Planner, Chuck Gricus would like some clean-up on Earth Day at Town owned land in the Briarwood area & Bird’s Island.  The date is 4/21/07.  The attempt is to get people involved.  The members supported this idea.  D. Pichette stated Municipal Maintenance will pick up trash that is collected & will be limited to these two sites.
D.Pichette feels the Commission should consider closing the site at the Briarwood area to public access until the Town gets the road issue straightened out.  It was determined a few years ago that the gate would remain open.  The Town obtained a permit to fix the road & line it w/ boulders, but it was never done.  He feels some action should be taken.

MOTION:
M. Ponte moved to close until further notice the Town owned area in the Briarwood area until the road is repaired. K. Baptiste seconded.

VOTE: Unanimous (5-0-0)

NOTE:
The Commission proceeded to approve meeting minutes.

MOTION:
K. Baptiste moved to approve the minutes of 2/7/07 & 2/21/07.  P. Florindo seconded.
VOTE:  Unanimous (5-0-0)

Discussion ensued re:  purchasing new updated M.A.C.C. Conservation Commission handbooks.

MOTION:
M. Ponte moved to authorize the Conservation Agent to purchase new updated M.A.C.C. Conservation Commission handbooks.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)
VIII.  

ADJOURNMENT

MOTION:
M. Ponte moved to adjourn the meeting.  D. Rogers seconded.

VOTE:  Unanimous (5-0-0)

_________________________________________
Douglas Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Wareham Free Library:  __________________

PAGE  
3

