
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  March 21, 2007

Members Present:

D. Westgate, Chairman

M. Ponte

J. Connolly

D. Rogers 

P. Florindo

L. Caron

K. Baptiste (Arrived at 8:02 P.M.) 

M.Barros, Associate Member


D. Paiva, Associate Member

D. Pichette, Conservation Agent

I. CALL MEETING TO ORDER

D.Westgate called the meeting to order at 7:08 P.M.

II. PRELIMINARY BUSINESS

(NONE)

NOTE:
The meeting proceeded w/ item IV.  Continued Hearings.

A. NOI – Robert F. Edwards, Trustee, c/o Braman Surveying & Associates – SE76-1929.

Present before the Commission:
Bob Braman, Braman Surveying & Associates






Norman Hayes, Forest Environmental Services

D.Pichette described the project.  The property is located at 34 Winship Ave.  The project involves dredging activity in Onset Bay & an extension of an existing pier.  It is proposed to dredge approx. 650 yds. of material from the area at the end of the existing pier.  It is also proposed to extend the float structure an additional 30 ft. on either finger further seaward.  The width of the floats would be 6.7 ft.  The dredge work is in close proximity to eelgrass beds.  Comments have been received from DMF stating that the project should not be allowed due to its close proximity to eelgrass beds.  The dimensions of the eelgrass beds already show there has been alterations of beds due to the use of the existing large vessel at this site.  Additional alteration from dredging activity in close proximity to the eelgrass would further alter this resource.  Comments were also received from the Harbormaster who stated that the project should be reviewed by DMF & referenced the fact that the pier has already been extended prior.  He also commented if there were some allowances to be made to accommodate this large vessel, dredging may be an option.  A DEP file number has been assigned.  Based on the issues, he recommended the Commission not approve this project due to potential alteration to resource areas & based on DMF comments.
Mr. Hayes discussed two letters received re:  this project.  One was from DEP.  He responded to DEP that there would be no dredging in the area of the eelgrass bed.  He also submitted a detailed shellfish report & evaluation of habitat.  This report also went to DMF.   No further comments were received back from DEP based on information provided in response to concerns.   This letter was submitted on 10/31/06.  There is also concern w/ both DEP & DMF re:  the horseshoe crab habitat.  This was addressed in a letter to both entities & nothing has been heard back.  He feels that DEP is satisfied w/ comments submitted.  He sent an additional letter to DMF dated 1031/06 which addressed every point they brought forward, for example, sediment to be taken out & eel grass.  The addition of the finger floats that all entities commented on can be eliminated.
D.Pichette noted that it isn’t the norm to get a second response back from the entities.  A lack of response from them doesn’t necessarily mean they are fine w/ what was submitted.

Mr. Hayes summarized that they are looking to dredge 650 cubic yards in the existing girth of the boat.  There will be no dredging in the area of eel grass.  They are proposing to extend the float system & hope to mitigate w/ beach nourishment by the removal of fragmites on the beach to create a coastal dune.  He noted the compatibility analysis.  He feels the issue of shellfish & horseshoe crabs have been addressed.  Based on all information submitted, they are requesting an Order of Conditions.

D.Westgate expressed concern re:  eelgrass & feels that the applicant has an ample dock w/ a large boat.  The existing dock & boat are huge & he doesn’t feel the environment should take the impact of this.
Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for Robert F. Edwards, Trustee.  D. Rogers seconded.  

VOTE:  Unanimous (7-0-0)

MOTION:
M. Ponte moved to deny the application of Robert F. Edwards, Trustee due to the impact the project would have on the environment via dredging.  L. Caron seconded.

VOTE:  (6-0-1)

K. Baptiste abstained
III. PUBLIC HEARINGS

A. RDA – Phillip Souza

The public hearing notice was read into the record.

No-one was present to represent the application.

MOTION:
P. Florindo moved to continue the public hearing to April 4, 2007.  L. Caron seconded.

VOTE:  Unanimous (7-0-0)

B. RDA – ALE Realty Trust, Antonio Bairos, c/o Earth Services Corp.

The public hearing notice was read into the record.

Present before the Commission:
Antonio Bairos

Mr. Bairos submitted the green return abutters cards.

D.Pichette described the project.  The property is located at 58 Rose Point Ave.  The project involves the construction of a single family dwelling w/in a coastal flood zone & partially w/in the riverfront area of the Sippican River.  A 35x48 ft. dwelling & garage is proposed w/in coastal flood zone, AE elevation 15.  The edge of the proposed structure & a portion of the proposed deck are also w/in the 200 ft. riverfront area.  This lot is on the inside of Rose Point Ave. & is surrounded by existing development.  The site would be serviced by Town water & sewer w/ no proposed grade changes.  He asked re:  the foundation on plan & conformance w/ flood zone requirements to meet the elevation.  Mr. Bairos explained they will build up from the foundation.

D.Pichette asked re:  roof runoff not being indicated on plan.  

Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for ALE Realty Trust.  J. Connolly seconded.

VOTE:  Unanimous(7-0-0)

MOTION:
P. Florindo moved to issue a Negative Determination #2 & the applicant shall install subsurface drainage for the roof runoff for ALE Realty Trust.  J. Connolly seconded.

VOTE:  Unanimous (7-0-0)

C. RDA – Michael F. Matondi, c/o Swift Construction

The public hearing notice was read into the record.

Present before the Commission:
Mr. Swift, Swift Construction
Mr. Swift explained that many of the green return abutters cards were out of state & he hasn’t received some of them back.  He mailed them on ___________.  Brief discussion ensued.

D.Pichette described the project.  The property is located at 9 Tinkers Lane (Onset).  The project involves the construction of an addition to an existing dwelling w/in a coastal flood zone.  A 12x20 ft. enclosed porch addition is proposed w/in coastal flood zone AE, elevation 15.  The site is also just w/in the buffer zone of a coastal bank; approx. 90 ft. away.  The addition would be on sono tube footings & constructed over an existing patio area.  The site is relatively flat & no grade changes are proposed.  He recommended a Negative Determination #2.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Michael F. Matondi.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
J. Connolly moved to issue a Negative Determination #2 for Michael F. Matondi.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

D. Amended OOC – Robert J. & Deborah Wentworth, c/o Braman Surveying & Associates

The public hearing notice was read into the record.

Present before the Commission:


D.Pichette described the project.  The property is located at 92 Pinehurst Dr.  The request is to amend an Order of Conditions for a project that was approved by the Commission which involved the renovation of an existing dwelling & also to construct an addition between the existing garage & dwelling.  This is in the buffer zone to a coastal bank & also w/in a coastal flood zone.  The applicant is now seeking to amend the OOC & to reflect the plan change which involves constructing a concrete piling type foundation & a different addition vs. what was originally proposed & approved.  The revised plan proposes the renovation & expansion of the existing dwelling.  An existing 22x30 ft. dwelling will be elevated onto a new concrete piling foundation & add onto the home w/ a 20x30 ft. addition.  Thus, the size of the structure will double.  The deck would also be extended to match the proposed addition.  Drywells are proposed to handle roof runoff.  He asked re:  if the sizing is adequate to handle the increase in surface area.  Haybales will be installed between the work & resource area.  Due to proximity of existing house to the coastal bank (sea wall), there is only approx. 8-10 ft. between the work & sea wall.  If the amendment is approved, he would recommend conditions limiting stockpiling of materials due to lack of space & also for the issue of washing down of any concrete trucks to not be done at site or near any street drains adjacent to site.
MOTION:
P. Florindo moved to close the public hearing for Robert J. & Deborah Wentworth.   L. Caron seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
P. Florindo moved to grant an Amended Order of Conditions w/ standard conditions & an additional condition that any material stockpiled on site for the excavation of footings shall be, at the end of each day & throughout the course of construction, encircled w/ silt fence for erosion control, no washing of concrete trucks on site, a silt sack shall be installed in the catch basin in the street to prevent any runoff getting into the system, & drywells as noted on plan for Robert J. & Deborah Wentworth.  D. Rogers seconded.

VOTE:  Unanimous (7-0-0)

E. NOI – Michael Martin, Wareham Fire District, SEA Consultants, Inc.

The public hearing notice was read into the record.

The applicant has asked for a continuance to April 4, 2007.

MOTION:
J. Connolly moved to continue the public hearing for Michael Martin, Wareham Fire District to April 4, 2007.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

F. NOI – Paul Vieira, c/o Charles L. Rowley & Associates – SE76-1960

The public hearing notice was read into the record.

Present before the Commission:
Charles L. Rowley






Paul Vieira

D.Pichette described the project.  The property is located at 4 Canedy Street (Rose Point).  The project involves the demolition of an existing dwelling & the reconstruction of a new larger dwelling & garage in the buffer zone to a coastal bank & w/in a riverfront area.  The existing cottage will be removed & a new 32x34 ft. dwelling w/ attached 24x32 ft. garage & associated structures are proposed.  The new dwelling w/ proposed deck would be approx. 38 ft. from edge of wetland & closer to that to the coastal bank.  The coastal bank isn’t clearly marked on plan so he is unclear as to the exact location of it, but understands it is elevation 15.  Brief discussion ensued.  The project is w/in the riverfront area of the Sippican River.  The structure is significantly larger than the existing dwelling.  There was no alternatives analysis submitted as part of the application.  There is an increase in impervious area w/in the riverfront area.  A stone trench is proposed around structure to handle roof runoff.  D. Pichette asked for a clearer explanation relative to capacity & how sizing is determined.  There are some existing concrete retaining walls that are proposed to be removed. Haybales have been installed between the work & the resource areas.  He recommended that either both haybales or silt fence be used or some sort of alternative fiber roll be utilized for erosion control.  A DEP file number has been assigned w/ no comments.

Mr. Rowley stated that the single family dwelling has been there prior to the regulations being adopted.  The dwelling proposed will be larger, but is well w/in the perimeters that are allowed for a lot of this size.  He doesn’t see the significance of the applicant wanting to place something larger there.  They are not required to do anything relative to on-site sewerage; municipal sewer is available.  The old structure will be removed.  Relative to roof runoff, they would rather not have gutters on the house.  In order to control it would be to install a trench, surround it w/ stone adjacent to the house, so when water runs off it gets down into the stone.  He discussed how this system works.  D. Westgate questioned if the water is disbursed around the foundation will go into the cellar.  Mr. Rowley explained why he doesn’t feel it would do this w/ this system.  He discussed the proposed construction.  He discussed that some concrete retaining walls will be removed  down further on the coastal bank & & this area will be restored & graded w/ loam & seed.  He has no issues w/ adding siltation.
M. Ponte asked if the dock has a Chapter 91 license.  Mr. V Vieira stated it is pre-existing when he purchased the property.  He is unsure if the dock has a Chapter 91 license.

Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for Paul Vieira.  L. Caron seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
P. Florindo moved to grant an Order of Conditions as presented in the plans submitted this evening w/ standard stipulations & conditions & the use of erosion control for Paul Vieira.  D. Rogers seconded.
NOTE:
P. Florindo suggested placing abuttal tape along the joint at the top footing on the bottom of the wall.  Mr. Vieira stated the foundation will be sealed.

VOTE:  Unanimous (7-0-0)
IV. CONTINUED HEARINGS

B. NOI – Robert F. Edwards, Trustee, c/o Braman Surveying & Associates – SE76-1929 (DONE)
C. NOI – Paul Volpe, c/o Thompson & Merrill & Associates – SE76-1938

The applicant has asked to continue the hearing to May 16, 2007.  J. Connolly asked how long this case has been going on.  D. Westgate stated for a long time.  D. Pichette suggested that the Commission could state the continuance would be the last one.  The Commission members concurred.

MOTION:
J. Connolly moved to continue the public hearing for Paul Volpe to May 16, 2007.  L. Caron seconded.

VOTE:  Unanimous (7-0-0)

D. NOI – Chris Smith, c/o J.C. Engineering, Inc. – SE76-1942

The applicant has asked for a continuance.

MOTION:
J. Connolly moved to continue the public hearing for Chris Smith to April 4, 2007.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

E. NOI – Ryan K. Correia, G.A.F. Engineering, Inc. – SE76-1958

Present before the Commission:
Ryan Correia






Bill Madden, G.A.F. Engineering, Inc.

D.Pichette asked if the plan reflects any of the comments from DEP or just the trees.  Mr. Madden stated it just shows the trees.  The issue w/ DEP is that they are making a statement that stormwater management applies to this project which clearly it does not.  He noted why this project wouldn’t have stormwater management apply.  This project is still trying to meet stormwater management to a practical degree as a matter of course.  He has not spoken to DEP re:  this matter.

D.Pichette described the project.  The property is located at 2263 Cranberry Highway.  The project involves the construction of condo units w/ associated parking & drainage structures in the buffer zone to bordering vegetative wetland along Tremont Pond.  The project proposes to construct three condo units on site which currently has a single family dwelling on it.  The new units, which would be 20x28 ft. in size would be attached to either side of the existing dwelling.  Drywells are proposed to handle roof runoff & associated paved driveway & parking area, along w/ drainage basins are included.  The proposed limit of work would be approx. 30 ft. to edge of wetland.  The wetland line was reviewed & approved under a previous application.  There was also a violation at the site, which involved the alteration of wetland by the removal of vegetation & the cutting of trees.  At the last meeting, restoration activities were discussed that should take place on site prior to any construction.  Since that time, D. Pichette has met w/ the applicant on site to review what should be replaced.  These requirements have been reflected on the revised plan submitted this evening.  A DEP file number has been assigned & made comments re:  stormwater related issues relative to the design submitted.
Mr. Madden feels the stormwater management policy doesn’t apply in certain circumstances which he discussed.  This project is a residential project & the stormwater management issues don’t apply.  He addressed the comments made by DEP re:   catchment areas, discharge point, soil types, development standards, etc.
D.Pichette stated the DEP comments note storage of snow during snow removal & the stormwater drywells.  Mr. Madden addressed snow storage & the drywells.  Discussion ensued.
D.Pichette stated that if the Commission approves the application, part of the Conditions should include that the tree planting should be done prior to construction & no dock should be installed in the pond because it is not on the property.    He feels there should be some sort of periodic maintenance to take place at property to deal w/ trash, etc.  Discussion ensued re:  a dumpster & having the dumpster have a containment, such as a fence.
Audience members had no questions or comments.

MOTION:
K. Baptiste moved to close the public hearing for Ryan K. Correia.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)

MOTION:
K Baptiste moved to grant an Order of Conditions w/ standard stipulations of planting, no docks, & to include any conditions of the Conservation Agent for Ryan K. Correia.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)
F. NOI – Edgewood Development Co., LLC, c/o G.A.F. Engineering, Inc. – SE76-1941

Present before the Commission:
Tim Higgins, Edgewood Development Co.






Bill Madden, G.A.F. Engineering, Inc.

The representative stated the Commission, at the last meeting, had asked for a Wildlife Habitat evaluation.  He submitted said evaluation.

D.Pichette described the project.  The property is located at the old Whitehead gravel site.  The project involves the construction of approx. 11,600 ft. of roadway & associated utilities & drainage structures for a 44 lot subdivision.  This is in the buffer zone to & partially w/in bordering vegetative wetland.  The hearing has been continued for several reasons, one being completion of a Wildlife Habitat evaluation.  This has been submitted this evening.  He reviewed the evaluation & he suggested Commission go out to the site to verify some of the issues raised w/in said evaluation.  The Commission could also have a third party look at this as well.

The representative presented the results of the evaluation & how it was conducted in accordance w/ the recently released Wildlife Habitat guidance document issued by DEP.  He discussed the document/evaluation, its methodology, how the evaluation was done, & data acquired for each impact areas.  He suggested a proposals, such as a culvert & diverting the roadway at various points.

Discussion ensued re:  wildlife & habitat observed.  The representative stated that 70% of the forest is upland which will be preserved post-construction.  D. Pichette stated the plan doesn’t seem to indicate this.  The representative explained that there are a lot of large lots, but not all the lots will be cleared of all trees.  There is a 15,000 sq. ft. footprint on each one.  D. Pichette understands the explanation, but it isn’t the case that 70% of the land will be undisturbed because roads & houses will be going through it.  The individual trees surrounding the houses may not be disturbed.  The way it is being described, it seems that there is a large area of land that will not be disturbed.  The representative stated it is not a large 70% area.  Discussion ensued.
D.Westgate stated that the Commission & the Agent would like to go out to verify what the representative has seen relative to the evaluation.

Brief discussion ensued re:  a boat ramp.  Mr. Madden addressed discussions held w/ the Fire Dept. & he also discussed the proposed placement of said ramp.  Brief discussion ensued.

Another representative asked where the Commission is relative to a decision on this project based on information that they have submitted & meeting the Bylaw requirements.  D. Pichette stated that the Commission needs to review the report & determine if they agree or disagree w/ its contents.  The information that has been required to make a judgment call has just now been completed.  The Commission now needs to make some evaluations.  D. Westgate concurred.
Discussion ensued re:  the road situation & cleaning the pontoons out.   Discussion ensued re:  replication areas.  D. Pichette asked if the replication areas are staying where they were originally presented since the roadway will be moved.  Mr. Madden stated as of today, it is how it was originally submitted.
Discussion ensued re:  involving a third party to evaluate the area along w/ the Commission on the Commission’s behalf.  The timeframe to do this will be approx. one month or less.  The Commission members concurred to do this.

MOTION:
P. Florindo moved to continue the public hearing for Edgewood Development, Co. LLC to April 18, 2007.  K. Baptiste seconded.

VOTE:  Unanimous (7-0-0)
G. NOI – Robert Fantoni, Cornerstone Properties Group of Wareham – SE76-1946

The applicant has asked for a continuance to May 16, 2007.

MOTION:
J. Connolly moved to continue the public hearing for Robert Fantoni, Cornerstone Properties Group of Wareham to May 16, 2007.  P. Florindo seconded.

VOTE:  Unanimous (7-0-0)
V. ENFORCEMENT ORDERS

A. CVS Plaza – Main Street

D.Pichette spoke to the BOH on this issue & will be meeting w/ the BOH agent to review this area.  The BOH agent was of the opinion that he could take significant action if needed.  He has since received notification that the party has been contacted by certified mail.  He will attempt to contact this party again.  J. Connolly feels if this party doesn’t come before the Commission at their next meeting, there should be a fine.  Brief discussion ensued.
MOTION:
J. Connolly moved to fine the party relative to CVS Plaza $100 per day fine for the ongoing violation.  L. Caron seconded.

VOTE:  Unanimous (7-0-0)
VI. CERTIFICATES OF COMPLIANCE

(NONE)

VII. DISCUSSION

A. Order of Conditions:  Edward H. Perkins, Trustee – Fisherman’s Cove Road

D. Pichette explained this is an application the Commission denied.  M. Ponte had made a motion to deny for environmental issues, but there was no more detail to the motion which may need to be done.  He feels when motions are made, detail needs to be included in the motion or if not prepared to include the detail, the motion should state that the issue will be dealt w/ in 21 days w/ something more detailed.  He submitted a draft denial letter for the Commission’s review.  Discussion ensued.

D. Pichette stated the denial made for this application was based on environmental issues.  It said nothing about impact to recreation issues, shellfish issues, etc.  If the Commission wants to add these reasons, they need to do so tonight.

MOTION:
M. Ponte moved to additionally deny the Order of Conditions for Edward H. Perkins, Trustee for recreation & shellfish issues.  K. Baptiste seconded.

VOTE:  (6-0-1)

P. Florindo abstained

The Commission members concurred to go w/ D. Pichette’s draft letter.

VIII. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  M. Ponte seconded.

VOTE:  Unanimous (7-0-0)

Douglas Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Wareham Free Library:  __________________
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