
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  February 21, 2007

Members Present:

D. Westgate, Chairman

L. Caron

J. Connolly

M. Ponte

D. Rogers (Arrived at 7:09 P.M.)

K. Baptiste (Arrived at 7:09 P.M.)

D. Pichette, Conservation Agent
Member Absent:

P. Florindo

M.Barros, Associate Member


I. CALL MEETING TO ORDER

The meeting was called to order at 7:05 P.M.

II. PRELIMINARY BUSINESS

(NONE)

NOTE:
The meeting proceeded w/ item IV.  Continued Hearings.

A. NOI - Robert Fantoni, Cornerstone Properties Group of Wareham, c/o Stantec Consulting, Inc. – SE76-1946

The applicant has asked for a continuance of the hearing to March 21, 2007.

MOTION:
J. Connolly moved to continue the public hearing for Robert Fantoni, Cornerstone Properties Group of Wareham to March 21, 2007.  L. Caron seconded.

VOTE:  Unanimous (4-0-0)

B. NOI - Robert F. Edwards, Trustee, c/o Braman Surveying & Associates – SE76-1929

The representative was not present.  D. Pichette stated the representative called & stated he would be present.

MOTION:
J. Connolly moved to table the public hearing for Robert F. Edwards.  L. Caron seconded.

VOTE:  Unanimous (4-0-0)

D.  NOI - Donna Feeney, c/o G.A.F. Engineering, Inc. – SE76-1953

NOTE:
K. Baptiste & D. Rogers arrived at this time.

Present before the Commission:
Glen Amaral, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 16 Bartlett Lane.  The project involves the construction of a garage addition in the buffer zone to bordering vegetative wetland along Bartlett Pond.  An attached 24x29 ft. garage is proposed approx. 52 ft. from the edge of wetland.  The existing dwelling sits on the top of a steep slope that goes down to the pond.  Proposed work would be approx. 7 ft. from the top of the bank.  A drywell is proposed to handle roof run-off from the new structure.  There is also an existing shed & carport that will be removed from site.  There was debris at site which was discussed previously & should be cleaned up as part of this project as a condition.  There had been a question of if the existing concrete pad under carport would be removed.  Mr. Forgue of G.A.F. Engineering, Inc. stated it would remain in place.  Haybales are proposed between the work & top of slope.  A DEP file number has been assigned.  Comments from Natural Heritage & Endangered Species have been received that contain no comments or concerns.  He recommended the issuance of an Order of Conditions w/ standard conditions including the added condition that all debris at site be removed prior to construction of garage.  

J. Connolly felt it was discussed that the debris had to be removed before the building permit is signed.  D. Pichette stated the Commission can condition it any way it wishes.  Brief discussion ensued.
Mr. Amaral addressed a previous comment made re:  stockpiling of material during construction.  

Audience members had no questions or comments.

MOTION:
L. Caron moved to close the public hearing for Donna Feeney.  D. Rogers seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions w/ standard conditions & the added conditiond that all debris be removed from site prior to building permit being signed off on & for removal of stockpiled materials for construction out front for Donna Feeney.  M. Ponte seconded.

VOTE:  Unanimous (6-0-0)

E. NOI – Virginia Katunas, c/o G.A.F. Engineering, Inc. – SE76-1954

Present before the Commission:
Glen Amaral, G.A.F. Engineering, Inc.
D.Pichette described the project.  The property is located at 5 Jefferson Shores Rd.  The project involves the construction of a garage in the buffer zone to a coastal bank.  A 24x26 ft. garage is proposed approx. 21 ft. from top of coastal bank.   Paved driveway & landscaping is proposed which would also be in the buffer zone to a coastal bank.  The paved driveway would have a granite structure.  Originally, a swale was proposed to convey runoff water away from the garage & towards the coastal bank.  The Commission had asked that this design be modified so erosion wouldn’t occur from the system on the coastal bank.  Also proposed was the extension of the existing deck which is already close to the coastal bank.  The addition would bring it approx. 2 ft. from top of bank.  The Commission asked that this expansion be taken off the plan.  Revised plan has been submitted reflecting these changes.  A DEP file number has been assigned.  He recommended the issuance of an Order of Conditions based on the revised plan w/ standard conditions.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Virginia Katunas.  D. Rogers seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions w/ standard conditions & any added conditions of the Conservation agent for Virginia Katunas.  D. Rogers seconded.

VOTE:  Unanimous (6-0-0)

F. NOI – Phillip D. Dalrymple, c/o G.A.F. Engineering, Inc. – SE76-1952

Present before the Commission:
Glen Amaral, G.A.F. Engineering, Inc.






Phillip D. Dalrymple

D.Pichette described the project.  The property is located at 93 Maple Springs Rd.  The project involves the construction of a dock structure into Agawam Mill Pond.  A 4x60 ft. dock structure is proposed to gain access to the pond from this address.  The original plan showed the dock would extend out approx. 30 ft. into the pond.  He asked re:  the plan submitted.  Mr. Amaral stated there are two plans before the Commission this evening.  

D.Pichette feels the project would be subject to the new moratorium & shouldn’t be entertained on this time until the moratorium has run out.  This is his recommendation re:  if the structure is proposed to extend out into the pond.  If some lesser project, for example, a walkway through part of the wetland, the Commission would possibly entertain this, but anything pertaining to a dock would fall under the moratorium that was passed.
Mr. Amaral stated the reason the dock is shown extending into the reservoir is due to his reading of the moratorium.  He feels his interpretation of the moratorium is to protect the water bodies & shoreline the public had rights to enjoy.  Private water ways do not need Chapter 91 license & the public does not have the right to enjoy that shoreline or water body.  This is a private water body & he didn’t view it as something that this was intended for the moratorium.  He discussed the proposal to put the boardwalk extending into the private water body.  He asked the Commission to consider this.  He again stated that this is a private water body & it wouldn’t fall under the moratorium proposed.

D.Pichette stated the language reads all Town water bodies or all water bodies w/in the Town.  It doesn’t make a distinction between private vs. public waterways.  Mr. Amaral feels it does to some extent.  He discussed boundaries of Town & what was presented at Town Meeting.  Mr. Pichette stated this is not what the actual moratorium language states.    Mr. Amaral stated his understanding of the intent of the moratorium was to secure & protect the public’s rights & interests.  D. Pichette stated this wasn’t the sole purpose, but also for the protection of the environment & habitat as well.  It is not strictly for a public access issue. 

 Mr. Amaral discussed the original plan submitted w/ the NOI application shows the boardwalk extending to the brush line near the shore.  D. Pichette noted the original plan submitted that shows the structure going out into the pond by approx. 30 ft.  Mr. Amaral stated there are occasions on private water bodies where water levels rise & fall.  He discussed the staining that occurs w/ the rise & fall of the water.  The extension will not be taken out into the open water area.  They are trying to gain access through the brush line.  He noted there are several other docks that were permitted on either side of this property.  D. Pichette feels this dock will extend out into the open water.  Discussion ensued re:  other docks in area.  Mr. Amaral suggested stakes could be put in so the Commission could take a look at the location of this enclosed structure.  
K. Baptiste asked why have a moratorium when the plans can still be allowed to be looked at.  He will not look at the plan.  M. Ponte feels it is a dock.  D. Pichette wants to see where the proposed markers will be placed.

Audience members were asked for questions or comments.

Present before the Commission:
A gentleman

The gentleman made a statement.
D.Westgate feels the Board concurs to allow the applicant to go to the edge & then further down the line, grant a pier when the moratorium is done.  Presently, the Commission would like the area marked.

M. Ponte doesn’t want to consider this application since there is a moratorium.   The Commission has been holding public meetings on the dock/pier issue & no-one is showing up.  Now, there is an application which he discussed.

Brief discussion ensued re:  how to proceed.  D. Westgate would like to see where the applicant places the marker(s).

MOTION:
J. Connolly moved to continue the public hearing for Phillip D. Dalrymple.  L. Caron seconded.

VOTE:  (3-3-0)

M. Ponte, K. Baptiste, & D. Rogers opposed

MOTION:
M. Ponte moved to close the public hearing for Phillip D. Dalrymple.  D. Rogers seconded.

VOTE:  (5-1-0)

D. Westgate opposed

III. PUBLIC HEARINGS

A. RDA – David Booth, c/o Thompson Merrill

The public hearing notice was read into the record.

Present before the Commission:

D.Pichette described the project.  The property is located w/in the RLDS Campground off of Onset Ave.  The project involves the demolition of an existing building in the buffer zone to a saltmarsh & w/in a coastal flood zone.  The existing building will be removed.  The building sits mostly on pilings, but is right up against the edge of the saltmarsh & w/in coastal flood zone AE, elevation 15.  The disturbed area is to be seeded & left to grow natural.  Haybales shall be installed along the edge of the marsh until the disturbed area is stabilized.  All building materials will be removed from site.  He recommended an issuance of a Negative Determination #2.  

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for David Booth.  D. Rogers seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #2 for David Booth.  D. Rogers seconded.

VOTE:  Unanimous (6-0-0)
B. Amended OOC – Donald Dugan, c/o CLE Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Donald Dugan

Mr. Dugan explained that this application is a reflection of the compromised situation that went before the ZBA.  He stated what the Commission had approved on 6/8/05 was to extend the dock down one more dock & then come out of the two slips.  He spoke re:  the old plans vs. new plans.  Thus, the new plan shows instead of adding one dock, they will subtract one.  He discussed the new configuration & added parking.
D.Pichette described the project.  The property is located at the Wareham Boatyard.  The request is to amend an Order of Conditions that was originally issued for the addition of floating docks.  The Commission originally approved the project to add additional slips.  Upon review of this application by the ZBA, it was deemed that the configuration would have to change to provide greater distance to the property or riparian line.  A revised configuration is being submitted to satisfied the ZBA & doesn’t result in any additional slips from what was originally approved.  He questioned how this fits into the moratorium scenario because this is a modification of an approved plan.  He has received comments from the Harbormaster who didn’t feel the change was significant relative to shellfish issues.
K. Baptiste feels the moratorium issue needs to be discussed.  He understands the applicant had an existing plan, but now there is an amended plan which would be a new issuance.  D. Westgate stated a legal opinion will be sought for this matter.
Audience members were asked for questions or comments.

Present before the Commission:
Lucy Furlong

Ms. Furlong submitted a letter & picture to the members to read.

D.Westgate asked how big a boat can fit under the bridge.  Mr. Dugan discussed clearance at high & low tide.  He discussed sizes of several boats at the marina.

Present before the Commission:
Mr. Johnson

Mr. Johnson lives across the street from the marina.  He clarified the report from the ZBA.  He expressed concern w/ the proposed expansion.  He feels the site is too small, it is a dead-end street, etc.
Present before the Commission:
Kathy ______________

Ms. ______________ feels Mr. Dugan is not respectful of the land.  She submitted pictures rubbish, oil in front of garage, etc.  The pictures were taken this past Sunday.

D.Pichette explained the procedure for this hearing.  The Commission has already approved the expansion of the slips at a prior hearing.  This permit is currently valid.  The request at present is to amend that permit.  The Commission is not necessarily voting to allow or not allow expansion – the expansion has already been approved.  If people had a problem w/ the original permit, it could have been appealed.  Mr. Dugan is requesting an amendment based on the ZBA’s requested changes.  The Commission isn’t going to re-hash issues re:  whether or not to allow the expansion.

D.Pichette referenced the letter presented by Ms. Furlong.  There are statements re:  the Chapter 91 licenses & Mr. Dugan is not in compliance with.  One condition that was included in the permit when it was issued was that no new structures could be put in place until the Chapter 91 license was obtained/approved by the State.  Until this is done, none of these new docks/slips can go into the water.  Ms. Furlong asked about the existing slips that are not in compliance.  D. Pichette stated this is an issue that the Chapter 91 people would have to take up as an enforcement from their end.  They have to enforce their own permit.  Again, the conditions are such that Mr. Dugan cannot put any of the new docks/slips in until an approved Chapter 91 license is obtained through the State & it submitted to the Commission.

Mr. Johnson made a statement
Ms. Kathy ___________ made a statement.    D. Pichette feels the Commission has a copy of the license from the old filing.  Discussion ensued.

Present before the Commission:
Bob Bertollo, Arnold Street

Mr. Bertollo stated he doesn’t mind the boat yard, but opposed to the extension.

D.Pichette asked if Mr. Dugan has applied for modification.  Mr. Dugan stated he has Chapter 91 approval.  The license that existed previously for the reconstructed dock is in place.  He doesn’t have the complete license & documents have been forwarded.  D. Pichette stated that Mr. Dugan needs the license approved & submitted to the Commission before any new structures are put in.  He stated the abutters wouldn’t be notified directly.  They could check w/ the Conservation office periodically or call the Chapter 91 office re:  licensing status.  Mr. Madden stated there will be a legal notice in the newspaper.

Mr. Johnson feels the debris in the wetlands should be taken care of.  There have been problems there before.  D. Westgate instructed Mr. Dugan to get all debris that shouldn’t be there out.
MOTION:
J. Connolly moved to continue the public hearing for Donald Dugan to March 7, 2007.  D. Rogers seconded.

VOTE:  Unanimous (6-0-0)
C. NOI – Jacquelyn Hoban, Trustee, c/o J.C. Engineering, Inc.

The public hearing notice was read into the record.

The applicant has requested a continuance of this hearing.

MOTION:
K. Baptiste moved to continue the public hearing for Jacquelyn Hoban to March 7, 2007.  M. Ponte seconded.

VOTE:  Unanimous (6-0-0)

D. NOI – John R. Perry, Jr., c/o Braman Surveying & Associates, LLC

The public hearing notice was read into the record.

The applicant has requested a continuance of this hearing.

MOTION:
J. Connolly moved to continue the public hearing for John R. Perry to March 7, 2007.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

E. NOI – Brian McCune, c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 181 Blackmore Pond Circle.  The project involves upgrading a septic system in a buffer zone to Blackmore Pond.  An existing cesspool will be replaced w/ a new Title V system.  The new system would be approx. 80 ft. from edge of pond & slightly raised.  Haybales shall be included for containment of excavation material.  The water line tie-in is also to be installed.  A DEP file number has yet to be assigned.  He recommended a continuance of this hearing.

Audience members had no questions or comments.

Mr. Madden stated this plan was approved at the BOH meeting last night.

MOTION:
J. Connolly moved to continue the public hearing for Brian McCune to March 7, 2007.  D. Rogers seconded.

VOTE:  Unanimous (6-0-0)

F. NOI – Wareham Plaza Associates, LLC, c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at the Shaw’s Plaza.  The project involves the modification of a previously approved paved area behind the Shaw’s building which would involve work w/in the bordering vegetative wetland.  It may also be w/in the estimated habitat of rare & endangered species according to the new maps.  The proposal is to extend the paved area to provide for easier truck maneuvering around the building.  This would alter approx. 792 sq. ft. of wetlands, but looks up to approx. 1,000 sq. ft. on the revised plan of alteration.  A replication area is being proposed to replicate the area of disturbance.  The replication area would be excavated down & replanted according to the planting scheme shown.  Curbing & chain-link fence would be re-installed.  Haybales will be installed between work area & resource area to contain any excavated materials.  A DEP file number has yet to be assigned.  He recommended a continuance of the hearing.  He added that this issue was discussed when the project was originally proposed & the engineer at that time stated there should be no issue w/ the design as presented.  Thus, the Commission approved it.  During the initial discussion, the Commission had asked that the building be built to a smaller size to make sure there was enough radius for truck maneuvering.
D.Westgate stated the Commission had wanted this area enlarged to begin w/ & have the building moved over.  This was not taken into account & done.  Thus, the application is being presented now.  He discussed how truck drivers hit the fence when backing in.  Mr. Madden discussed how some truck drivers jump the curb w/ the front tires & the bumper catches on the fence.  Discussion ensued.  D. Westgate is opposed to this proposal.  He feels the truck drivers should be more careful.
D.Pichette stated Mr. Goldstein came in & spoke to him re:  his concerns & explained that he wanted to submit a plan of this nature.  He told him he could submit it, but was unclear how the Commission would look at it.  

Discussion ensued re:  fencing at this site.  A Commission member suggested placing jersey barriers there.  Mr. Madden feels the revised plan shows more room for a vehicle/truck to pass an existing truck in the back.  D. Westgate feels this should have been considered prior.  Discussion ensued re:  if there is a violation present.    

Mr. Madden stated one option is to provide a different type of structure there to control the traffic there, such as jersey barriers.  D. Westgate concurred.  
MOTION:
J. Connolly moved to continue the public hearing for Wareham Plaza Associates, LLC to March 7, 2007.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
IV. CONTINUED HEARINGS

A. NOI – Robert Fantoni, Cornerstone Properties Group of Wareham, c/o Stantec Consulting, Inc. – SE76-1946 (DONE)
B. NOI – Robert F. Edwards, Trustee, c/o Braman Surveying & Associates – SE76-1929 (DONE)
C. NOI – Donna Feeney, c/o G.A.F. Engineering, Inc. – SE76-1953 (DONE)
D. NOI – Virginia Katunas, c/o G.A.F. Engineering, Inc. – SE76-1954 (DONE)
E. NOI – Phillip D. Dalrymple, c/o G.A.F. Engineering, Inc. – SE76-1952 (DONE)
V. ENFORCEMENT ORDERS

A. John Thompson – 2 Burgess Point Road

Present before the Commission:
John Thompson

D.Pichette stated this issue is relative to a site at 2 Burgess Point Rd. where the Commission had permitted construction of a single-family dwelling w/ certain work limitations.  Recently, there has been some clearing activity w/in the no activity zone, thus an Enforcement Order was issued.  When the original Certificate of Compliance was issued for the project, the Certificate stated that certain conditions were to be on-going, such as the no activity zone maintained.  He would like to see a restoration plan to be presented to re-establish what has been disturbed.

Mr. Thompson stated he didn’t understand the seriousness of the issue & he apologized.  D. Pichette stated he would need to meet w/ Mr. Thompson to determine what needs to be replanted come Spring.  Something should be submitted on paper as to what will be replanted.  Mr. Thompson stated he can contact G.A.F. Engineering, Inc. to help prepare something.
MOTION:
J. Connolly moved to ratify the issue of an Enforcement Order for John Thompson & further to have a plan submitted for replanting & issuance of a $300 fine.  M. Ponte seconded.

VOTE:  Unanimous (6-0-0)
B. Wendell McCain
C. Ames Island Association

D.Pichette stated no-one is present to represent these two items.  D. Westgate asked D. Pichette to contact Peter re:  the Ames Island Association issue.

VI. CERTIFICATES OF COMPLIANCE/EXTENSIONS

A. Order of Conditions Extensions Request:  Louise Scott, Trustee, Centennial Realty Trust, c/o Braman Surveying & Associates – SE76-1604 & 1605.

D.Pichette discussed these requests.  The applicant has requested three year extensions for the two lots in Glen Charlie Rd.

MOTION:
J. Connolly moved to grant an Order of Conditions Extension for the two lots for Louise Scott, Trustee for one year.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
VII. DISCUSSION

A. Appointment of Associate Member – Debbie Paiva

MOTION:
J. Connolly moved to appoint Debbie Paiva as an Associate Member to the Conservation Commission.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

B.  RDA – John Fabroski

D.Westgate stated the green abutters cards were submitted.

Audience members had no questions or comments.

D.Pichette described the project.  The property is located at 47 Oak St.  The project involves the reconstruction of an existing deck in the buffer zone to a coastal beach & w/in a coastal flood zone.  The meeting had been continued because the abutter notification cards had not been received.  They have now been submitted.  He recommended a Negative Determination #2.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to issue a Negative Determination #2 for John Fabroski.  L. Caron seconded.

VOTE:  Unanimous (4-0-0)

VIII. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

NOTE:
D. Westgate called the meeting back to order to discuss item IV.  C.  Robert F. Edwards, Trustee.

MOTION:
J. Connolly moved to take the continued hearing for Robert F. Edwards, Trustee off the table.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

Brief discussion ensued re:  how to proceed.
MOTION:
J. Connolly moved to continue the public hearing for Robert F. Edwards, Trustee to March 7, 2007.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to adjourn the meeting.  M. Ponte seconded.

VOTE:  Unanimous (6-0-0)
_____________________________________

Douglas Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Wareham Free Library:  __________________
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