
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, December 5, 2007

Members Present:

D. Westgate, Chairman

K. Baptiste, Vice Chairman

J. Connolly

P. Florindo

L. Caron, Jr.

D. Paiva, Associate Member

D. Pichette, Conservation Agent

Members Absent:

D. Rogers    

M. Ponte
M. Barros

I. CALL MEETING TO ORDER

D.Westgate called the meeting to order at 7:05 P.M.
II. PRELIMINARY BUSINESS

A. Minutes to be approved:  October 3, 2007, October 17, 2007, & November 7, 2007.
MOTION:
K. Baptiste moved to approve the meeting minutes of October 3, 2007, October 17, 2007, & November 7, 2007.  J. Connolly seconded.

VOTE:  Unanimous (5-0-0)

B. Discussion:  Heidi Blythe – Conservation Restriction – Gleason Property.

Present before the Commission:
Heidi Blythe

Ms. Blythe discussed the proposed Conservation Restriction for the Gleason property.  Dr. Gleason has donated a total of 4.36 acres of land to the Wareham Land Trust which would be in the form of a Conservation Restriction.  She displayed maps of the area(s).  They are requesting approval of the Conservation Restriction.  She discussed natural resources w/in the acreage & wildlife as well.

Ms. Blythe stated the acreage is classified under Chapter 61.  She explained that Chapter 61 is classified forest land.

D.Pichette recommended the Commission support this Conservation Restriction.  It is a valuable site & it abuts up against existing preserved land.  D. Westgate concurred.
MOTION:
K. Baptiste moved to approve the proposed Conservation Restriction on the 4.36 acre property of Dr. Gleason.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)
NOTE:
The meeting proceeded w/ item IV.  Continued Hearings.
A. Amended OOC – John R. Perry, c/o Braman Surveying & Associates

D.Pichette stated that Mr. Braman indicated if he was not here, he would request a continuance to December 19, 2007.

MOTION:
J. Connolly moved to continue the public hearing for John R. Perry to December 19, 2007.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

B. NOI – Kevin Meehan, c/o Hancock Associates – SE76-1978

Present before the Commission:
Stacey Carpenter





Mr. __________
Mr. ________discussed the request to have a structural engineer evaluate the integrity of the wall which he did.  He issued a letter dated 11/7/07 to the Commission.  The letter includes the evaluation of the wall.  Previous to his evaluation, there had been another evaluation conducted by an engineering firm w/ documentation dated 9/17/07.
Mr. ________ displayed pictures of the wall & explained.  

D.Pichette asked where the 4-inch drain pipe drains to at the back of the wall.  Mr. _______ discussed the pipe & drainage.  D. Pichette stated if the Commission is agreeable to the site design, a site plan would be required reflecting the work on the site view so the Commission could understand where it would take place, where the outfalls would be, etc.  Mr. ________ stated the range, from an engineering standpoint, is more due to maintenance survivability of the wall, long-term.  The wall will not fail because there is no drainage.  He discussed results of calculations w/out drainage.  The drainage is to enhance the stability of the wall.
D.Pichette stated Mr. ______indicated the wall doesn’t receive any wave action.  D. Pichette stated this is under normal tides, but this location is in a coastal flood zone where there will be storm events where coastal flood waters will come up & hit the wall.  He asked what evaluations have been done relative to the stability of the wall in the event of a storm event.  Mr. ________  he discussed the computer models he utilized which he applied a level of force to the wall & the results.  D. Pichette noted that the Commission hasn’t received any information re:  the grade of the wall below the sand.  Mr. _______ doesn’t feel if there was a significant storm event that it would affect the wall.  He doesn’t feel waves would be crashing into the wall, but water would rise possibly over the wall.  Once the water starts to recede, the drainage behind the wall would take care of this.  D. Westgate stated during a northeast storm, there would be wave action at this site.

D.Westgate stated the concern is the stability of the wall w/out the footing.  D. Pichette stated another concern is if the wall caves in then there would be erosion behind the wall which would go onto the beach.  Discussion ensued.  
Mr. _________stated the Army Corp. of Engineers defines seawalls loosely.  The wall in question isn’t a seawall, by their definition, but a bulkhead where the main purpose is to retain the soil, not defending against high velocity waves.  He continued to discuss the wall.  He doesn’t feel there would be wave action every day to scour enough to make the wall unstable.  P. Florindo concurred & stated if there was a storm & wall damage, it would be the responsibility of the property owner to fix the situation.  K. Baptiste questioned how footings could be placed under the wall w/out dismantling the wall.  D. Westgate stated it would have to be dismantled.
Audience members had no questions or comments.

D.Westgate explained that there will need to be revisions made to the site plan.

MOTION:
P. Florindo moved to continue the public hearing for Michael Hughes to December 19, 2007.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)
III. PUBLIC HEARINGS

A. RDA – Massachusetts Highway Department, c/o Thomas F. McGuire

The public hearing notice was read into the record.

MOTION:
J. Connolly moved to table the public hearing for MA Highway Dept.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

B. NOI – James F. & James V. Kilroe, c/o J.C. Engineering, Inc. – SE76-2005

The public hearing notice was read into the record.

Present before the Commission:
Mike Pimental, J.C. Engineering, Inc.

D.Pichette described the project.  The property is located at 50 Shangri-la Blvd.  The project involves upgrading a septic system.  Work is in the buffer zone to bordering vegetated wetlands along Glen Charlie Pond.  An existing cesspool will be replaced w/ a new Title V system.  Due to existing site constraints, the new system will be approx. 56 ft. to the edge of the wetland along pond.  Existing concrete retaining walls prevent locating the system elsewhere.  Haybales are proposed between the work & resource area.  A DEP file number has been assigned.  He recommended the issuance of an Order of Conditions w/ the standard conditions.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for James F. & James V. Kilroe.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for James F. & James V. Kilroe w/ standard conditions & any other conditions of the Agent.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)
C. NOI – Mike Mattuchio, c/o Frank A. Nichols, P.E. – SE76-2006

The public hearing notice was read into the record.

Present before the Commission:
Frank Nichols

D.Pichette described the project.  The property is located at 20 Blissful Lane.  The project involves upgrading a septic system in the buffer zone to wetlands along Glen Charlie Pond.  This is in the Shangri-la area.    The existing cesspool will be replaced w/ a new Title V system.  The work is in the buffer zone to the pond.  Due to the existing site constraints, the new system will be approx. 87 ft. to the edge of the pond.  It is a small lot & there is no room on site to put the system outside the buffer zone to the wetland.  The system is being located as far from the resource area as possible.  Haybales are proposed between the work & the resource area.  A file number has been assigned.  He recommended the issuance of an Order of Conditions w/ standard conditions.  

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Mike Mattuchio.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
K. Baptiste moved to grant an Order of Conditions for Mike Mattuchio w/ standard conditions.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

D. NOI – Carmen Stroscio, c/o Charles L. Rowley & Associates – SE76-2004

The public hearing notice was read into the record.

Present before the Commission:
Charles Rowley, Charles L. Rowley & Associates

D.Westgate stated he will recuse himself from this hearing because he is an abutter to the project.

D.Pichette described the project.  The property is located at lots 1044-1047 & also lot 1048C on Tyler Ave.  The project involves the construction of a condo development in the buffer zone to bordering vegetative wetland.  A 15 unit condo development is proposed w/ a limit of work of 30 ft. from the edge of the wetland.  The wetland boundary was reviewed & approved by the Commission under a separate filing.  There may be some temporary work w/in the 30 ft. setback to the wetland in order to re-route an existing water main.  Fill would be brought into the site to achieve the grades proposed.  The largest grade change would be approx. 4 ft. in the area behind units 11 & 12.  Haybales will be placed between the work & the resource area.  Drywells are proposed at each unit to handle roof runoff from the proposed structures.  Runoff from the access road would be directed to a retention basin area w/ an overflow that would go toward the wetlands should the basin reach its holding capacity.  The drainage is being reviewed by the Town’s consulting engineer.  Comments from the engineer have not yet been received.  There is a proposal to connect to Town sewer & water.  Approval for the sewer connection has not yet been received.  A DEP file number has been assigned.  He recommended continuing the hearing to await comments from the engineer re:  the drainage & whether or not a sewer connection will be issued.  If this project is not allowed to connect to the sewer, then he doesn’t feel this will be a viable project because there would be no room to place a septic system on the site.

D.Paiva asked what the difference is between a rain garden & a retention basin.  Mr. Rowley explained that a rain garden utilizes the plantings placed in the rain garden as a method to absorb nitrogen vs. a retention area which stores the water which will go down into the soil most of the time.  With this proposal, there will be some infiltration in the bottom & some storage w/in the basin itself for a 100 year storm.

Audience members were asked for questions or comments.

Present before the Commission:
Doug Westgate, Abutter

Mr. Westgate asked re:  the rain garden.  He noted the wide spillway that is proposed & what this is for.  Mr. Rowley stated it is designed as a wide spillway so the water level, as it reaches the top, will spread out over the wide area & flow slowly.  The more narrow it becomes, the faster the rate of water will go through the opening & it could rise that much further inside the retention basin go get rid of the volume.  He discussed the calculations that were run for a 100 year storm.

Mr. Westgate asked re:  the makeup of the driveway in & out.  Mr. Rowley stated it will be paved.  Mr. Westgate asked re:  paving Tyler Ave.  Mr. Rowley stated Tyler Ave. faces the other way.   A raised berm will be placed across the entrance so no runoff will enter the site.  Mr. Westgate stated he has lived here for 35 years.  The point from where Bachant lives to the point where he lives where the hill goes up, there is a constant ponding on the road.  He discussed where the water flows over to the neighbor across the street which goes into a wet area.  Mr. Westgate stated he is constantly getting inundated w/ water. He feels the water w/ this project, may go into the wet area, but spread out/move over.  There is already trouble w/ water runoff in this area & things currently aren’t working.  He expressed concern re:  the proposed roofs for the project.  The ground has only so much capacity for water absorption.  Mr. Rowley discussed the sizes of the drywells proposed.  Mr. Westgate stated w/ all the impervious surfaces on the small piece of property, a lot of water will have to go somewhere.  He feels there will be problems w/ the runoff.  Mr. Rowley stated all the land drains towards the east & goes out to the culvert by the shopping center.  Discussion ensued.
Discussion ensued re:  the culvert.  D. Westgate stated the culvert frequently overflows from runoff, rain, etc.  It is not enough to hold all the water.  Discussion ensued re:  the slope to the wetland & where construction activities will take place relative to proximity of the wetlands.  Mr. Rowley stated they will be 2-bedroom units.  
Mr. Rowley stated he can evaluate the concerns re:  the runoff.

Present before the Commission:
Donna Gauvin, Tyler Ave.

Ms. Gauvin expressed concern re:  what will happen to the project if Town sewer is not approved.  Mr. Rowley stated based on the number of units & the size of the area available, there will be no way to construct this development w/out Town sewer.  
Ms. Gauvin concurred w/ Mr. Westgate’s concerns re:  drainage.  She discussed the large amount of water that occurs in the spring w/ melting, rain, etc.  Her property abuts this proposed development.  She discussed the slope that exists.  

Ms. Gauvin asked what type of driveway surface will be utilized. Mr. Rowley stated it will be paved.  Ms. Gauvin stated she is unable to pave her driveway due to the drainage.  She asked how the development is able to pave & she can’t.  Mr. Rowley doesn’t know about her conditions & why the project can & she can’t.  The plan provides for proper control of runoff water for the site w/ the type of drainage system that will be put in.  Ms. Gauvin expressed concern re:  where all the water will go w/ this new development.  She stated in the spring, it gets very wet behind her property, behind her garage.  Mr. Rowley discussed how he evaluated storm year calculation conditions relative to runoff.

Ms. Gauvin asked re:  where the Water District easement for the proposed property is located.  Mr. Rowley stated it goes through units 13, 14, & 15.  He discussed that the water main at unit 15 will need to be intercepted & the water main will need to be run through the development & back out to Tyler Ave. at another location so the water main that is between the units can be severed.

D.Paiva asked re:  open space.  Mr. Rowley discussed where the wetlands line is located on the plan.  All the development is in the upland & is at least 30 ft. from the wetland line (open space line).

D.Westgate asked what the total land area is on the inside of the wetland line.  Mr. Rowley stated there are approx. 7 acres of land & the area inside is approx. 1 2/3 acres.
MOTION:
J. Connolly moved to continue the public hearing for Carmen Stroscio to December 19, 2007.  P. Florindo seconded.

VOTE:  (4-0-0)

Brief discussion ensued re:  obtaining the comments from the engineer & if they don’t come in shortly, Mr. Rowley may not have time to address said comments by 12/19.  

D.Pichette stated at that point, it could be continued or it can be continued now to 1/08.  Mr. Rowley will keep the continued date of 12/19 as of right now.

D. Westgate returned to the table as Chairman.

E. NOI – Leon Jr. & Jean Gaudette, c/o Assonet Engineers & Assoc. – SE76-2003

The public hearing notice was read into the record.

Present before the Commission:
Tom Daly, Assonet Engineers & Assoc.

D.Pichette described the project.  The property is located at 0 Old Woods Rd.  The site is off of Spectacle Pond.  The project involves upgrading a septic system in the buffer zone to bordering vegetative wetland along Spectacle Pond.  The existing cesspool will be replaced w/ a new Title V system.  Due to the existing site constraints, the system will be approx. 54 ft. to the edge of the pond.  It is a small lot.  Due to its shape & the placement of existing wells, this is the only place to fit the system & make it as far away from the resource area as possible.  Haybales are proposed between the work & resource area.  A DEP file number has been assigned.  He recommended issuance of an Order of Conditions w/ standard conditions.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Leon Jr. & Jean Gaudette.  P. Florindo seconded.

MOTION:
J. Connolly moved to grant an Order of Conditions w/ standard conditions for Leon Jr. & Jean Gaudette w/ any added conditions of the Agent.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)
F. NOI – A.D. Makepeace Co., c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.
Present before the Commission:
Bill Madden, G.A.F. Engineering, Inc.






Tom Berkley, A.D. Makepeace






Joe Servel
D.Pichette described the project.  The property is located at 477 & 481 Main St.  The project involves the construction of a commercial office building in the buffer zone to vegetated wetland.  The project is being filed under the Town’s Bylaw only as the work is not w/in a jurisdictional wetland resource area under the MA Wetlands Protection Act or w/in the buffer zone to a jurisdictional resource area.  The resource area at the site is an isolated vegetated wetland.  The wetland delineation was approved by the Commission under a previous application.  A 40x110 ft. commercial office building w/ associated parking & drainage structures is proposed.  The limit of work to the wetland line is 10 ft. at its closest point.  There are significant grade changes proposed w/ approx. 5 ft. of fill to be placed at the deepest point of the site.  A retaining wall is proposed to contain the fill material at the end of the site towards the wetland.  He feels the drainage at the site should be reviewed by the Town’s engineer to make sure it is sufficient for the site.  He asked if this is being done through other permitting, such as Planning or Zoning.  Mr. Madden stated it hasn’t been submitted to the Planning Board yet, but will be done next Monday.  

D.Pichette asked if the drainage accounts for the building in terms of capacity.  He asked if fencing would be installed around the east end of the site to contain any wind-blown debris into the welled area.  Mr. Madden addressed the stone retaining wall which will be 14.5 ft. to the nearest wetland flag.  They area proposing to construct a portion of the parking lot w/in the 30 ft. no-disturb buffer.  Relative to the roof drainage, the roof runoff is directed into the basin.  All site drainage associated w/ the building & parking lot are being discharged into the drainage basin.  It has been designed to accommodate a 100 year storm event.  He discussed how the drainage system will work & how the water drainage will flow.  Relative to a fence for wind-blown debris, a fence has not been provided for any purposes other than to put a landscape buffer along the northerly property line & a timber rail across the northerly side of the parking lot to prevent damage to the retention basin.  Where this is a commercial use & an office building, wind-blown debris shouldn’t be an issue.  There may be the need to install a hand rail on the top of the stone retaining wall.

D.Pichette expressed concern re:  lack of a fence for wind-blown debris.  There will most likely be this type of debris, even if this building isn’t generating it.  With nothing there to prevent this material from getting into the wetland, the area can get trashed up quickly.  The Commission has been trying to establish some measure in preventing materials from getting into the wetlands.  This is one reason for the 30 ft. no activity zone.  Mr. Berkley stated they can look into a fence.  Discussion ensued re:  fencing.

D.Westgate asked why the 30 ft. buffer cannot be utilized.  Mr. Madden stated it is because of the amount of parking spaces needed (38 needed).  He noted a discussion w/ the Commission in the past relative to the 30 ft. buffer & having flexibility for commercial developments.  
Brief discussion ensued re:  the retaining wall.

Audience members had no questions or comments.

Mr. Madden asked that the hearing be continued so as to present the project to the Planning Board & submit revised plans based on this meeting.

MOTION:
J. Connolly moved to continue the public hearing for A.D. Makepeace Co. to December 19, 2007.   L. Caron seconded.

VOTE:  Unanimous (5-0-0)
G. NOI – Salvatore T. Cantone, c/o G.A.F. Engineering, Inc. – SE76-2002

The public hearing notice was read into the record.

Present before the Commission:
Glen Amaral, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 17 Reynolds Ave. (Hamilton Beach).  The project involves the construction of a new foundation for a dwelling that is w/in the buffer zone to a coastal beach & w/in a coastal flood zone.  The existing cottage will be elevated & relocated to a new foundation.  The current location of the dwelling is approx. 17 ft. from the retaining wall along the beach.  The dwelling is to be pulled back approx. 10 ft. from where it sits away from the beach so the new location will be approx. 27 ft. from the retaining wall.  The foundation will be poured concrete.  Haybales will be placed between the work & the resource area.  There are no other grade changes proposed.  Any excess material will be removed from the site.  A DEP file number has been assigned.  He recommended the issuance of an Order of Conditions w/ standard conditions & the added conditions that no stockpiling of material be done at the site & that no equipment be on the beach area.

Mr. Amaral discussed the foundation & stated it won’t be a full foundation.  It will be approx. 4 ft. above the existing grade.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Salvatore T. Cantone.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions for Salvatore T. Cantone w/ normal stipulations & any added stipulations by the Agent, including no stockpiling of material & no equipment on the beach.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

NOTE:
The meeting went back to item A.  MA Highway Dept.

MOTION:
J. Connolly moved to remove the RDA application for MA Highway Dept. off the table.  K. Baptiste seconded.

VOTE:  Unanimous (5-0-0)

Present before the Commission:
Mr. McGuire, MA Highway

D.Pichette described the project.  The project involves cold planning & resurfacing Rte. I-195 from the Marion town line easterly up to & including Rte. I-495 & 25 ramps.  Also, there are a number of stormwater structure drainage improvements that will be incorporated which were explained at the last meeting.

D.Pichette recommended a Negative Determination for the project.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for MA Highway Dept.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #3 for MA Highway Dept.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

IV. CONTINUED PUBLIC HEARINGS

A. Amended OOC – John R. Perry, c/o Braman Surveying & Associates (DONE)
B. NOI – Kevin Meehan, c/o Hancock Associates – SE76-1978 (DONE)
C. NOI – Michael Hughes, Cherryfield Custom Homes, c/o ADM Consulting Services – SE76-1998 
MOTION:
A motion was made & seconded to continue the public hearing for Michael Hughes, Cherryfield Custom Homes to December 19, 2007.

VOTE:  Unanimous (5-0-0)

V. EXTENSION REQUESTS

(NONE)

VI. ENFORCEMENT ORDERS

(NONE)

VII. CERTIFICATES OF COMPLIANCE

(NONE)

VIII. ANY OTHER BUSINESS/DISCUSSION

A. Draft Conservation Restriction – Decas Site – Burgess Point

Present before the Commission:
John Decas

D.Pichette described the proposed Conservation Restriction.  The Conservation Restriction is in conjunction w/ the Order of Conditions that was issued to Mr. Decas when his pier project was approved.  As part of the Order of Conditions, at Mr. Decas’s offering, a Conservation Restriction was to be granted on 15.5 remaining acres of land.  This should have been done before the dock was built.  

D.Pichette stated currently, there is a draft of the Conservation Restriction which has been reviewed by Town Counsel.  He feels, generally, it is fine in terms of the way it is written, but Town Counsel & he (D.Pichette) have one issue.  The issue deals w/ the inclusion in the Conservation Restriction to possibly allow for the construction of a wind mill (turbine) on the site.  He noted that the language contained relative to this.  He noted the items listed that would be allowed under the Conservation Restriction.  Item #8 speaks about the erection, maintenance, & replacement of a single wind mill (turbine) to generate electricity on the condition that such installation shall be submitted to the Commission prior to construction for the Commission’s determination/approval that the installation will not materially detract from the purposes of said Restriction set forth in paragraph 2.  He expressed concern re:  having this included because w/out any real detail of size or location, it could become problematic.  He feels Conservation Restriction land should be left in its natural state.  Town Counsel has given the preliminary opinion that they agree w/ the way the Restriction is written, but recommended the changes to the wind mill issue.

Mr. Decas stated this was put in when he spoke to his attorney.  He may never want to put a wind mill there, but he questioned why restrict it now.  It doesn’t mean he will do it, but it gives him the right to come back & submit a proposal to the Commission.  He doesn’t know what technology may be years from now.  He does have a lot that is not part of this plan, a house lot, where a wind mill could be placed.

Mr. Decas discussed research & a feasibility study being done in Carver.  A grant has been obtained from the State which will allow putting up a test wind turbine which measures the wind to see if it would be feasible to sustain a turbine.  

Mr. Decas explained why he was late w/ the Conservation Restriction.  He stated it went to the Buzzards Bay Coalition & the Wareham Land Trust whom he felt were moving ahead on it until he was reminded about it.  He then went back to those two parties re:  the status.

Mr. Decas again stated he would like the ability to come back, maybe in the future, re:  a wind turbine.  He doesn’t know if this is doable.  Brief discussion ensued.

D.Pichette suggested after everyone has reviewed the documentation, the Commission can discuss changes & possibly approve the Conservation Restriction on December 19, 2007.  D.Westgate stated if item #8 (the wind turbine) becomes an issue, it can be crossed off.  Mr. Decas feels that there is protection in the language re:  the turbine because the language stated it can’t be done w/out the Commission’s permission & as he understands, nothing can be put there that is not consistent to a Conservation Restriction is trying to achieve.  

D.Westgate discussed section C of item #2 which states “scenic landscape preservation:  The Conservation Restriction area comprises part of the scenic landscape associated w/ a natural & undisturbed environment.  The Commission restricts w/ a Conservation Restriction areas visible across Onset Bay from Onset Bluffs & provides a scenic view in its current & undeveloped state.”  He feels it would be against this statement (having a turbine).  He wants to expedite this matter.  He wants assurances, if Mr. Decas isn’t present at the next meeting, that he is o.k. w/ crossing item #8 off (the wind turbine).  He feels the area, in the statement, should be left in a state of preservation.  

Mr. Decas asked if his lawyer has to be here at the next meeting.  D. Pichette stated the lawyer doesn’t need to be present.  The Commission would vote to endorse it, sign it, & then move forward w/ the next step.  
B. 25 Howard Street – Nelim

D.Pichette explained an issue came up relative to someone started a project at this location, but they had been granted a building permit, but it was a project that should have received Conservation approval before commencing.  The Building Dept. never sent the applicant down to him for a review.  The work was stopped & the property owner was told to file a request.

D.Pichette stated he placed it on the agenda for discussion because he felt the property owner wanted to discuss it, but there is no-one present.

D.Westgate concurred w/ having the property owner file an RDA.  D.Pichette stated it should be on the Commission’s next agenda.
C. Draft Conservation Restriction – Barker Property

D.Pichette explained this property was voted upon at Town Meeting.  He informed the Commission that language is being drafted & they should anticipate a draft coming before them for review & final approval.

D.Westgate wants to make sure that public access is included.  D. Pichette stated it will be.

D. Status of Brock Tucy violation

D.Pichette stated there was a problem/issue several months ago.  Mr. Tucy was to have an engineer come back w/ a plan re:  what the conditions are, why what he is doing is o.k. or needs permitting, etc.  It has been months, & there is no word re:  a proposal.

D.Westgate stated he found out that this land is not land under agricultural use (Chapter 61A).  D. Pichette feels this is an issue.  D. Westgate stated he heard Mr. Tucy claim that he will run the new bogs into the old bogs which means connecting land.  He feels this is a new issue.  He explained that Mr. Tucy is creating a new bog.

J. Connolly explained that Mr. Tucy is putting a bog out in the back corner of the property.  Mr. Tucy wants to take a few bogs out front, along the park, do a change of use, & put fish ponds in.  D. Westgate feels Mr. Tucy is saying that he is exempt & he has land under agricultural use.  It isn’t under Chapter 61A & it is not under agricultural use.  He feels this is an active violation presently.  Discussion ensued.

D.Pichette stated the gravel pit/new bog isn’t the real issue.  The issue is the work Mr. Tucy had done to the existing bogs & the pond which were filled in w/ sand to put a gazebo out in the middle of the pond.  This was the original issue.  The gravel put isn’t a violation as he is concerned.  If at some point Mr. Tucy wants to make a connection between his new bog & building & the old wetlands, then this would have to be filed.

D.Westgate stated under the Selectmen’s regulations, as for some sort of removal, Mr. Tucy is not exempt from them.  J. Connolly disagreed.  Discussion ensued.

P. Florindo discussed another property/farm which is not in 61A by choice, but it is land in agricultural use.

D.Pichette suggested a timeframe be established re:  Mr. Tucy addressing the issue.  Brief discussion ensued re:  how to proceed.  D. Pichette stated the Commission could send Mr. Tucy a letter stating he needs to have information by a specific date.  K. Baptiste suggested sending Mr. Tucy a letter & request a status report.  P. Florindo feels Mr. Tucy should come before the Commission & present a status report & then get a letter from his engineer to accompany the report as to the status of the plan.  D. Pichette stated Mr. Tucy needs a set of plans showing what the circumstances are & what his intentions are.

The Commission concurred to have D. Pichette send Mr. Tucy a letter asking him to attend the December 19, 2007 meeting & supply information.

E. Land donation – Rose Point – Lots 68 & 70 – Shaw Street

D.Pichette explained that when Town water was put in, assessments were made for the two lots above.  These lots are on a paper street & water pipes were not put by these lots, but betterments were put on them.  The property owner doesn’t want to pay the betterment, thus he wants to get rid of the lots.  The Town has determined that since these lots have potential to build, the property owner has to pay $7,000 per lot.  The property owner understands if he donates the lots to the Town, he won’t have to pay the betterments.   The issue is the lots are very small & that they don’t abut any other conservation land.  Discussion ensued re:  if the Commission wants to accept the land donation.

MOTION:
P. Florindo moved the Commission not accept the donation of land in Rose Point, Lots 68 & 70, Shaw Street.  L. Caron seconded.

VOTE:  Unanimous (5-0-0)
IX. ADJOURNMENT

MOTION:
K. Baptiste moved to adjourn the meeting.  P. Florindo seconded.

VOTE:  Unanimous (5-0-0)

_____________________________
Douglas Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Town Clerk:  __________________
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