
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, November 7, 2007

Members Present:

D. Westgate, Chairman

P. Florindo

M. Barros

K. Baptiste 
L. Caron, Jr.

M. Ponte

D. Paiva, Associate Member

D. Pichette, Conservation Agent

Members Absent:

J. Connolly

D. Rogers    

I. CALL MEETING TO ORDER

D.Westgate called the meeting to order at 7:05 P.M.

NOTE:
The meeting proceeded w/ item IV.  Continued Public Hearings.

A. Amended OOC – Edward J. Lydon, c/o John P. King, P.E.

Present before the Commission:
Edward Lydon

Mr. King stated he doesn’t have the green abutters cards w/ him this evening.

D.Pichette described the project.  The property is located 11 Sias Point Rd.  The request is to amend an Order of Conditions to allow a change in the plans from the original approval.  The original project involved the reconstruction of an existing seawall.  The wall is approx. 100 ft. in length.  The existing wall is to be removed & replaced w/ a new vinyl sheet pile wall.  The applicant is now seeking a change in plan to not rebuild the wall, but instead remove the old wall & slope the grade back into the property then stabilize the slope w/ American Beach grass.  It will be more of a natural stabilization vs. a new wall.  The slope proposed would be a 4:1 slope to be planted w/ American Beach grass.  The plantings should be done from mid-April to May or in the fall around the end of September.  He doesn’t have a problem w/ the proposed change, but he questioned the removal of the existing wall.  This would have to be done so the new vegetation doesn’t grow w/in concrete rubble.  The wall rubble would have to be removed from the site.
Mr. Lydon stated he has a contractor who measured the wall & will remove it.  D. Westgate stated a revised plan has been submitted.

Audience members had no questions or comments.

D. Westgate asked Mr. Lydon to ask his representative, Mr. King for the green abutters cards & have them dropped off at the office.  This meeting will need to be continued.

MOTION:
P. Florindo moved to continue the public hearing for Edward J. Lydon to December 5, 2007.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

B. NOI – Patricia Hoey, c/o G.A.F. Engineering, Inc. – SE76-2001

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 11 Reynold’s Ave. (Hamilton Beach).  The project involves the demolition of an existing dwelling & the construction of a new dwelling in the buffer zone to a coastal beach & also w/in a coastal flood zone.  The existing cottage is to be removed & a new dwelling construction in the same general location as the original.  The existing dwelling is approx. 20 ft. from the retaining wall at the edge of the coastal beach & is w/in coastal flood zone VE, elevation 17.  The proposed dwelling would be approx. 25 ft. from the edge of the beach.  A DEP file number has been assigned & details for the foundation have been submitted.  He recommended the issuance of an Order of Conditions w/ standard conditions & that there be no stockpiling of material at the site due to lack of space.

Brief discussion ensued re:  the foundation.

Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for Patricia Hoey.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
P. Florindo moved to grant an Order of Conditions for Patricia Hoey w/ standard conditions & the added condition that no stockpiling of material on site.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

NOTE:
Mr. King representing the former application for Mr. Lydon, asked to approach the Commission.

MOTION:
L. Caron moved to bring the hearing for Edward J. Lydon back to the table to review the green abutters cards.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)

Mr. King submitted the green abutters cards for Mr. Lydon.

MOTION:
L. Caron moved to accept the amended plan as submitted & to issue an Amended Order of Conditions for Edward J. Lydon w/ the added condition that the concrete be taken off-site.  M. Ponte seconded.
VOTE:  Unanimous (6-0-0)

C. NOI – Kevin Meehan, c/o Hancock Associates – SE76-1978

The applicant has asked for a continuance.

MOTION:
P. Florindo moved to continue the public hearing for Kevin Meehan to December 5, 2007.  K. Baptiste seconded.

VOTE:  Unanimous (6-0-0)

D. NOI – Michael Hughes, Cherryfield Custom Homes, c/o ADM Consulting Services – SE76-1998

Present before the Commission:
Michael Hughes
D.Pichette described the project.  The property is located at 64 Squirrel Island Rd.  The project involves the demolition of an existing dwelling & the construction of a new dwelling in the buffer zone to bordering vegetative wetland.  An existing small, one-bedroom dwelling will be demolished & a new four bedroom dwelling & associated structures will be constructed.  There is approx. 4 ft. of fill proposed around the foundation.  Work has already commenced which involves clearing from the buffer zone to the wetland.  There has been work done as close as 30 ft. to the wetland.  There are also woodchips piled right up to the edge of the wetland.  He feels this is an existing violation that has taken place.  At the last meeting, there was a question of wetlands that existed on the other side of Squirrel Island Rd.  The applicant was asked to have this flagged & submit a revised plan which has been done.  Also, some issues were looked into that a member of the audience brought forward re:  previous delineation & discussions w/ the Board of Health.  He spoke to the BOH agent & it was stated he doesn’t recall this lot being brought officially before the BOH in the past.  The Commission needs to review the revised plan & address the work that has already been conducted on the site.  He checked the revised wetland line across the street & agrees w/ the way it is depicted.  
D.Westgate asked if the line across the street was on this lot.  D. Pichette stated he reviewed the line across the street which is the most recent item that was added.  The wetland line on the lot he had already reviewed.  He didn’t question the line per say, but there had been a violation that involved the removal of trees which wasn’t done by the applicant, but done by the person who will be purchasing the land.  There was an alteration to the extent where there isn’t the vegetation there to look at.  He thinks some of the vegetation that was cut was Willow.  It is hard to say what it looked like prior to the alteration.

D.Westgate stated the illustration submitted was never presented to the Commission formally as a plan.  It shows the wetland delineation done in 2004.  The Commission reviewed the illustration.  Discussion ensued.

D.Westgate would like to have D. Pichette look at the area more extensively & follow the line depicted in the 2004 delineation.  D. Pichette noted that Bob Gray did all the delineation.  He also noted that the 2004 delineation was never reviewed by the Commission.  D. Westgate feels that this line deserves another review.  He suggested D.Pichette to meet w/ the delineation expert to come up w/ something.  P.Florindo expressed concern w/ all the activity at the site over the years.  He concurred to look at the line again.  The Commission members concurred.
Audience members had no questions or comments.

MOTION:
P. Florindo moved to continue the public hearing for Michael Hughes, Cherryfield Custom Homes to December 5, 2007.  L. Caron seconded. 

VOTE:  Unanimous (6-0-0)
II. PRELIMINARY BUSINESS

A. Minutes – None.

B. Discussion – None.

III. PUBLIC HEARINGS

A. Amended OOC – John R. Perry, c/o Braman Surveying & Associates

The public hearing notice was read into the record.

Present before the Commission:
Bob Braman, Braman Surveying & Associates

Mr. Braman requested a continuance of this hearing due to changes to be made to the plan.

Audience members had no questions or comments.

MOTION:
K. Baptiste moved to continue the public hearing for John R. Perry to December 5, 2007.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

B. RDA – Hamilton Beach Association

The public hearing notice was read into the record.

Present before the Commission:
Tom Donnelin, 15 Worrell Ave.






John McGouin, 6 Third Ave.

D.Pichette described the project.  The property is located in Hamilton Beach.  The project involves re-grading the beach sand on the site which has shifted over time due to wind.  It has pushed up against some of the existing retaining walls along the beach.  This is something the Association has done from time to time over the years to pull back the sand & re-grade it.  The plan submitted was done when a beach nourishment project had been done years ago.  This project doesn’t involve bringing in any sand or removal of any sand.  It is just to re-grade the sand that exists at the beach.  All the work is to be done above the high water mark.  It will be done once in the spring.  He recommended a Negative Determination.  He will meet w/ the Association before the project commences.
Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for the Hamilton Beach Association.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
P. Florindo moved to grant a Negative Determination #2 for the Hamilton Beach Association.  M. Ponte seconded.

VOTE:  Unanimous (6-0-0)

C. RDA – Edmund & Diane Blondin

The public hearing notice was read into the record.

Present before the Commission:
Diane Blondin

D.Pichette described the project.  The property is located at 5 Nobska Way (Cromessett Point).  The application is an after-the-fact filing for work that was done to the existing seawall.  It was found that the owner was in the process of placing chink-stones between the existing stone of the seawall.  There were a few small dump truck loads of stone that were brought in & placed at the site to fill in voids between the existing stone of the seawall.  All the work is w/in the footprint of the existing wall.  There is a small amount of work left to complete.  There has been no structural work done to the seawall by any machinery.  It was hand placing chink stone between some of the voids in the existing larger stones of the wall.
Audience members had no questions or comments.

MOTION:
K. Baptiste moved to close the public hearing for Edmund & Diane Blondin.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
P. Florindo moved to grant a Negative Determination #2 for Edmund & Diane Blondin.  K. Baptiste seconded.

VOTE:  Unanimous (6-0-0)
D. RDA – Lars Olson, c/o Charles L. Rowley & Associates

The public hearing notice was read into the record.

Present before the Commission:
Lars Olson

D.Pichette described the project.  The property is located at 16 Onset Ave.  The project involves the construction of an addition on the buffer zone to a coastal bank.  It is an 8x10 ft. addition proposed approx. 71 ft. from the top of the coastal bank which is a seawall.  The addition will have a poured foundation.  The disturbance will be minimal.  He recommended a Negative Determination w/ the condition that haybales be placed around the proposed work.

Mr. Olson described the areas where he will place the haybales.

Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for Lars Olson.  K. Baptiste seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
K. Baptiste moved to grant a Negative Determination #2 w/ the stipulation that haybales be placed around the proposed work area.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)

E. RDA – K-M Building & Remodeling Co., c/o Charles L. Rowley & Associates

The public hearing notice was read into the record.

D.Pichette stated this project will be handled by Kenny Michaels who had an emergency issued arise, thus he couldn’t attend this meeting.  The green abutters cards have been submitted earlier.

D.Pichette described the project.  The property is located at 8 Everett Ave. (Swifts Beach).  The project involves the construction of a 19x30 ft. addition to an existing dwelling w/in a coastal flood zone.  The project is not in the buffer zone to any other resource areas & is surrounded by other dwellings.  He recommended a Negative Determination #2.
Audience members had no questions or comments.

MOTION:
P. Florindo moved to close the public hearing for K-M Building & Remodeling Co.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
P. Florindo moved to grant a Negative Determination #2 for K-M Building & Remodeling Co.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

NOTE:
Present before the Commission:  Tom McGuire, MA Highway







         Bill Kravitz

D.Pichette indicated that Mr. McGuire’s application was not advertised.  D.Westgate noted that Mr. McGuire could proceed w/ an overview of the project at this time.
Mr. McGuire discussed the proposal.  The proposal entails cold plaining & resurfacing 195 from the Marion Town line to the 495 Rte. 25 ramps.  The existing drainage was reviewed as well as the scope of work.  He submitted this information to the Commission.  There are two locations where the drainage was built which utilizes direct discharges to existing streams, rivers, & wetlands.  Discussions have been held re:  eliminating these direct discharges & to improve the water quality of the runoff.  The result of discussions deal w/ a series of re-locations, breaking up of long-range systems into smaller systems, putting them off the side of the road, in some instances putting the drainage into leaching type manholes, & putting erosion control pads in all catch basin locations being worked with.  
Mr. McGuire stated a series of drawings were set up running from west to east.  There are two separate roadways.  There is the eastbound roadway (coming from New Bedford going towards 495 Rte. 25) & the westbound roadway (going from Wareham towards New Bedford).  He discussed the first drawing which depicts the Sippican River.  The proposal is to divert the basins at this site into the median.  A catch basin w/ manhole & piping will be installed 150 ft. back to a new outlet in the storm pad.  All the drainage has been taken out of the wetland area(s).  The next area is the Cohackett Brook.  The high speed catch basins will be placed in the median, the low speed of breakdown land basin will be placed in a manhole, pulling it back approx. 148 ft., & pulling it back away fro the wetland area & bringing it out to a new outlet & a new storm pad for erosion control.  The next location is the boat ramp.  East of the ramp, there are two basins that come down to a head wall & carry a 36 inch culvert.  These will be diverted as well.
Mr. McGuire spoke re:  the system along the Weweantic River & what is being proposed w/ the basins along the river, for example, into upland areas.  He spoke re:  the median one of the basins will be elevated & how this median’s grade will be higher to control runoff.  He discussed what will happen on the west side of the highway in the same general vicinity.
D. Westgate asked re:  the bog area.  D. Pichette discussed the leaching galley that will be utilized.  

D. Westgate stated Mr. McGuire should attend the December 5, 2007 meeting.  Mr. McGuire asked to be placed on the agenda before or after 7:30 P.M. due to another meeting in Marion.  The Board concurred.
IV. CONTINUED PUBLIC HEARINGS

A. Amended OOC – Edward J. Lydon, c/o John P. King, P.E. (DONE)
B. NOI – Patricia Hoey, c/o G.A.F. Engineering, Inc. – SE76-2001 (DONE)
C. NOI – Kevin Meehan, c/o Hancock Associates – SE76-1978 (DONE)
D. NOI – Michael Hughes, Cherryfield Custon Homes, c/o ADM Consulting Services – SE76-1998 (DONE)
E. NOI – Jeffrey Meeks, Onset Islander’s Association, Inc., c/o CLE Engineering, Inc. – SE76-1993

Present before the Commission:
Jeffrey Meeks, Onset Islander’s Association





Jeffrey Oakes

D.Pichette described the project.  The property is located at the end of Sagamore Street.  The project involves the construction of an additional walkway to an existing dock w/in a coastal beach & coastal flood zone.  The proposal is to construct a 4x100 ft. walkway to bring the structure access into the existing right of way vs. its current location which crosses outside of the right of way onto a neighboring property.  The project would involve the cutting of a 6 ft. swath through the existing vegetation which is primarily Rosa rugosa.  Screw anchors would be placed approx. every 25 ft. to hold down the boardwalk.  There is no work proposed in the tidal area.  At the last meeting issues were discussed re:  a Chapter 91 license issued & not having two access points for this one dock.  He received information from the applicant re:  the Chapter 91 license & an agreement made between the islanders & the property owner next door as well as language re:  the land court plan of the site.  He has reviewed the Chapter 91 license documentation & there is no language that speaks to a requirement to allow the neighboring property owner access to the dock or to anchor a boat to the dock.  This is not part of the Chapter 91 license.  He spoke to Mr. Zenzina of the waterways section of DEP & he also stated that whatever agreement was reached between the neighboring property owner & the islanders is not part of the Chapter 91 license.  DEP stated that the Commission should judge the way they want to on this matter.  If there is an appeal to be sought, then the applicant would have to take this route if the Commission decides in opposition.
D.Pichette stated all the work is outside of the tidal area.  He doesn’t feel it is a good idea to allow multiple access points to a single dock. He feels some arrangement should be made to do away w/ one of the accesses.

Mr. Meeks stated this is the only access to Onset Island.  He explained the circumstances surrounding this issue.  They do need the walkway.  The walkway access to the dock is not along the property they have a right to.  The property owner had granted right of way which the new walk proposed would follow.  The islanders don’t have the right to tell the property owner he has to eliminate the existing access.

Mr. Meeks asked the Commission for one access point.  He doesn’t feel it will create significant harm to the environment.

D.Pichette clarified the issue w/ the two points of access is typically the Commission doesn’t permit several points of access to one dock or multiple alterations to coastal areas to get to one dock.  Brief discussion ensued re:  the two access points (existing & proposed).  D.Pichette stated the owner of the property wants to retain use of the existing walkway.  D. Westgate feels the existing walkway should be abandoned to make way for the proposed one.
D.Pichette noted that the only option the Commission has is to approve or disapprove the access.  They are not obligated to approve a second access.

P.Florindo doesn’t have a problem w/ the project, but he doesn’t want to see the Commission or the applicant get into a situation, however an Order of Conditions is written, that it doesn’t come back to complicate issues later on by either granting or denying the access.  He feels the project meets performance standards & can be approved out of necessity or either out of a hardship.  He doesn’t know how the Commission can deny the applicant.  D. Westgate stated it can be based on the standard of having two accesses.  This has never been done.  Discussion ensued.
Mr. Meeks stated the islanders would have no problem having the property owner traverse on the new walkway.  The islanders would only be able to cross the proposed walkway.

K. Baptiste asked who maintains the current walkway.  Mr. Meeks stated the islanders have maintained it.  
D.Pichette stated that the language in the Chapter 91 license does not include any agreement reached between the two parties & has no bearing on what the Commission votes on.  The Commission is to look at wetlands issues, not Chapter 91 or property rights issues.  Mr. Meeks gave the background on this issue.  Discussion continued.
D.Westgate expressed concern re:  setting a precedent if the continued use of the existing walkway is granted.  The property owner stated it is his property & is a grandfathered walkway.  

Audience members had no questions or comments.

D.Westgate stated the Commission can close the public hearing & take 21 days to make a decision.

MOTION:
K. Baptiste moved to close the public hearing for Jeffrey Meeks, Onset Islander’s Association, Inc.  M. Ponte seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
K. Baptiste moved the Commission exercise its right to make a decision for Jeffrey Meeks, Onset Islander’s Association, Inc. in 21 days.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)
V. EXTENSION REQUEST

(NONE)

VI. ENFORCEMENT ORDERS

(NONE)

VII. CERTIFICATES OF COMPLIANCE

A. Petronelli – 6 Beaver Path
B. Aron – 4 Quail Lane

MOTION:
P. Florindo moved to approve the Certificates of Compliance for Petronelli – 6 Beaver Path & Aron – 4 Quail Lane.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
VIII. ANY OTHER BUSINESS/DISCUSSION

A. Agent Communication Situation

K. Baptiste explained that D. Pichette does have a cell phone provided by the Town, but the it has been de-activated by the Town.  He would like to make a motion to pay the cell phone bill to reactivate out of the Conservation funds.  He would like to have communication w/ D. Pichette like they used to vs. leaving a message & hoping he gets it.  D. Pichette stated he does still have the phone.

Selectman Eckstrom suggested she be allowed to look into the matter prior to taking action.

MOTION:
K. Baptiste moved to have the Administrative Assistant look into the matter of a cell phone for D. Pichette & if the Town is unwilling to reactivate said cell phone, the Conservation Commission will reactivate the cell phone paid through Conservation Funds.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)

B. Edgewood Development

Present before the Commission:
Tim Higgins, Edgewood Development


Mr. Higgins submitted documentation.  He wants to make sure that everyone is agreed that they can’t perform some of the activities agreed upon until the road is built to get to the area where the activities will be performed.

D.Pichette stated this was discussed, but it wasn’t followed up in writing.  He will write said letter.

C. Discussion:  McCain Violation Status

Present before the Commission:
Bob Braman, Braman Surveying

Mr. Braman would like a discussion w/ the Commission re:  their site visit & the list of items that have been applied.  D. Pichette clarified that Mr. Braman wants to make sure what is being requested.  D. Westgate stated there was an oversight at the on-site visit.  This was the shower which wasn’t discussed.
Mr. Braman displayed the plan.  Discussion ensued re:  the plan & what the Commission is looking for to address the violation(s).

D. Discussion:  Habshi Decision

D.Pichette stated this deals w/ a lot on Arnold St. in Rose Point where the Commission denied a project.  A letter was submitted from Town Counsel stating this matter was reviewed by a judge & the judge wants it remanded back to the Commission.  The judge apparently had issues w/ the Commission’s decision to deny the application w/ a 30 ft. setback w/ no language in the Bylaw to support it.  As he understands, if it is remanded back to the Commission, it doesn’t mean the Commission has to approve it.  If the Commission again decides to deny it, they would have to come up w/ some reasoning why the Commission wanted 30 ft.
Discussion ensued.  K. Baptiste stated the Commission tried to get the Bylaw changed to no avail.  P. Florindo doesn’t recall a 30 ft. buffer being brought forward.  D. Westgate feels some language can be drafted to address the matter.  P. Florindo expressed concern re:  creating more problems relative to other lots that are not as small or critical as the one in question.  

Brief discussion ensued re:  language to support the Commission’s reasoning for the 30 ft. setback & denial of the project.

E. Signatures on Ribero Certificate of Compliance

The Commission members signed the Certificate of Compliance.

F. Discussion:  Meeting Date – Wednesday, November 21, 2007

The Commission concurred to hold the next meeting on December 5, 2007.  There will be no meeting on November 21, 2007.

G. Next Town Meeting

K. Baptiste discussed the previous meeting w/ the FinCom.  He suggested trying to insert a Bylaw on the Warrant relative to if people are purchasing property w/ a Conservation Restriction or an Order of Conditions, the Town should require the purchaser obtain this information.  Discussion ensued.

Discussion ensued re:  proposing a Bylaw relative to a 30 ft. setback.
IX. ADJOURNMENT

MOTION:
L. Caron moved to adjourn the meeting.  P. Florindo seconded.
VOTE:  Unanimous (6-0-0)

________________________________

Douglas Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  _________________

Date copy sent to Town Clerk:  ____________________
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