
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  Wednesday, October 17, 2007

Members Present:

D. Westgate, Chairman

K. Baptiste

J. Connolly 

M. Ponte

D.Paiva, Associate Member

D. Pichette, Conservation Agent

Members Absent:

L. Caron, Jr. 
P. Florindo
M. Barros

D. Rogers, Associate Member
I. CALL MEETING TO ORDER

D.Westgate called the meeting to order at 7:03 P.M.

II. PRELIMINARY BUSINESS

A. Minutes - NONE
B. Discussion – NONE
NOTE:
The meeting continued w/ item IV.  Continued Public Hearings.

A. NOI – Town of Wareham Municipal Maintenance, c/o G.A.F. Engineering, Inc. – SE76-1997

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located on Bayside Ave. (Parkwood).  The project involves work required to fix a deteriorated stormwater structure in a coastal bank adjacent to a salt marsh & also w/in a coastal flood zone.  An existing broken stormwater drain pipe has caused the erosion of the adjacent coastal bank.  The project involves filling the eroded area w/ stone wrapped in filter fabric & compatible beach sand.  The area would then be replanted w/ natural vegetation, such as American Beach grass.  A leaching galley structure would also be installed up near the road to accept stormwater vs. direct discharge into the bay.  Overflow from the structure would still exit out of the reconstructed outfall.  A DEP file number has been received w/ comments re:  their opinion that the stormwater management form should be filled out & submitted.  Mr. Grady supplied the Commission w/ this information this evening & it has been sent to DEP.  D. Pichette stated that erosion control is depicted on the plan.  He recommended issuance of an Order of Conditions w/ the additional condition that the exposed slope of sand & modified rock fill will be covered w/ erosion control blanket until vegetation can become established.  It should be timed around the appropriate time of year to plant American Beach grass which is early spring or early fall.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for the Town of Wareham Municipal Maintenance.  K. Baptiste seconded.
VOTE:  Unanimous (4-0-0)

MOTION:
K. Baptiste moved to grant an Order of Conditions w/ normal stipulations for the Town of Wareham Municipal Maintenance.  J. Connolly seconded.

VOTE:  Unanimous (4-0-0)

B. NOI – Richard D. Plante, RD Plante Builders, c/o G.A.F. Engineering, Inc. – SE76-1996.

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.

D.Pichette described the project.  The property is located at 42 Grandview Ave.  The project involves the reconstruction of a portion of an existing foundation in a buffer zone to a coastal bank.  A 24x16 ft. portion of the existing foundation is to be replaced w/ an updated foundation which would be approx. 15 ft. to the edge of the top of the sea wall which is the top of the bank.   There are no grade changes proposed.  Any excess material will be taken off site.  Erosion control is proposed between work & sea wall.  A DEP file number has been assigned w/ no negative comments.  He recommended issuance an Order of Conditions.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Richard D. Plante, RD Plante Builders.  K. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to issue an Order of Conditions w/ standard stipulations & any added stipulations of the Conservation Agent for Richard D. Plante, RD Plante Builders.  K. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

C. NOI – Robert Dunn, c/o Charles L. Rowley & Associates – SE76-1987

Present before the Commission:
Jeff Harper, Charles L. Rowley & Associates

D.Pichette described the project.  The property is located at 6 Sunset Ave.  The project involves the reconstruction of an existing sea wall which is considered the coastal bank along the coastal beach w/in a coastal flood zone.  The site is also w/in the estimated habitat of rare & endangered species.  The existing sea wall, which is 65 ft. in length, is to be removed & replaced w/ a new poured concrete wall.  It is also proposed to remove an existing set of stairs that goes down onto the beach & construct a new set of stairs at the other end of the wall.  At a previous meeting, the Commission had asked for a revision of plans to show the stairs being inset into the wall vs. down onto the beach which is reflected in the revised plan.  Also, the Division of Marine Fisheries has still not commented, but they have had the application for quite a while.  The Commission had stated previously that if they did not have DMF comments in hand at this meeting, they would move forward w/ the review.  He recommended the issuance of an Order of Conditions w/ standard conditions & the additional condition that there be no stockpiling of material on the beach & that no heavy machinery be on the beach.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Robert Dunn.  K. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to issue an Order of Conditions w/ normal stipulations & any added stipulations of the Conservation Agent for Robert Dunn.  K. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

D. NOI – Charles S. Gleason, c/o Charles L. Rowley & Associates – SE76-1994

Present before the Commission:
Jeff Harper, Charles L. Rowley & Associates

D.Pichette described the project.  The property is located at 22 Nobska Way (Cromessett Point).  The project involves upgrading a septic system in the buffer zone to a coastal bank & also w/in a coastal flood zone.  The existing cesspool will be abandoned & filled w/ clean sand & a new Title V septic system will be constructed.  The location of the proposed system is at the furthest point away from the coastal bank & other resource areas w/ minimal grading required.  A DEP file number has been assigned.  He recommended approval of an Order of Conditions w/ standard conditions.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Charles S. Gleason.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to issue an Order of Conditions w/ standard stipulations & any added stipulations of the Conservation Agent for Charles S. Gleason.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)
E. Cornerstone Properties Group of Wareham, c/o J.C. Engineering, Inc. – SE76-1992

Present before the Commission:
Mike Pimental, J.C. Engineering, Inc.

Mr. Pimental submitted a withdrawal letter to the Commission from the applicant.

MOTION:
J. Connolly moved to withdraw the application of Cornerstone Properties Group of Wareham.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

F. NOI – Remigijus & Eileen Ramanauskas, c/o J.C. Engineering, Inc. – SE76-1995

Present before the Commission:
Mike Pimental, J.C. Engineering, Inc.

D.Pichette described the project.  The property is located at 190 Glen Charlie Rd.  The project involves the demolition of an existing dwelling & the reconstruction of a new dwelling in the buffer zone to Agawam Mill Pond.  The existing 20x20 ft. cottage is to be removed & a new 20x40 ft. dwelling w/ new septic system is proposed.  The existing dwelling is approx. 12 ft. from the retaining wall at the edge of the pond.  The proposed dwelling would be pulled back to approx. 35 ft. from the edge of the retaining wall.  The existing cesspool will be abandoned & a new Title V system will be constructed.  The area between the new dwelling & the water will be graded & a vegetative buffer strip planted for a width of approx. 10 ft. between the water & the lawn area.  Erosion control is proposed along the edge of the pond.  A DEP file number has been assigned w/ no negative comments.  He recommended an issuance of an Order of Conditions w/ the added condition of both silt fence & haybales to be utilized for erosion control.  
Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Remigijus & Eileen Ramanauskas.  K. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to issue an Order of Conditions & the added stipulation for a silt fence & haybales for Remigijus & Eileen Ramanauskas.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)
III. PUBLIC HEARINGS

A. Amended Order of Conditions – Edward J. Lydon, c/o John P. King, P.E.

The public hearing notice was read into the record.

No-one was present to represent the application.

MOTION:
J. Connolly moved to continue the public hearing for Edward J. Lydon to November 7, 2007.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

B. NOI – Jeanne M. Lesniak, c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.
D.Pichette described the project.  The property is located at 61 Wareham Lake Shore Dr.  The project involves the construction of an addition to an existing dwelling in the buffer zone to Glen Charlie Pond.  A 24x32 ft. addition is proposed which would be approx. 45 ft. from the edge of the wetland along Glen Charlie Pond.  The size of the addition would double the size of the overall footprint of the structure.  Additional impervious area is being addressed by the installation of two drywells shown on the site plan.  There is some minor grading proposed around the addition.  Haybales are proposed between the work & the resource area for erosion control.  A revised plan was submitted this evening which includes a 10x46 ft. deck which was not shown on the original plan submitted w/ the application.  

D.Westgate asked if there are any changes to be done to the septic.  Mr. Grady stated not at this point.  He understands the Title V issues.  This will be addressed by the Board of Health.  

D.Pichette stated a DEP file number has been assigned w/ no negative comments.  He asked re:  the deck structure on sono tubes & will it be at ground level or elevated.  Mr. Grady stated it will be elevated.  It will match the deck on the existing home.  He discussed the area the deck will encompass.

J. Connolly asked if the Commission should wait to hear what the BOH says.  Brief discussion ensued.  

Audience members were asked for questions or comments.

Present before the Commission:
A woman
The woman asked to review the plans.  She proceeded to review said plans.

The woman asked how many feet from the lot line is the new structure.  Mr. Grady stated it is 15.6 ft.  The woman asked what the rule is re:  feet from the lot line.  D.Westgate stated the rule is 10 ft.

Brief discussion ensued re:  how to proceed.

MOTION:
J. Connolly moved to close the public hearing for Jeanne M. Lesniak.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions w/ normal stipulations & any added stipulations of the Conservation Agent for Jeanne M. Lesniak.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

C. NOI – Patricia Hoey, c/o G.A.F. Engineering, Inc.

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.

M. Ponte asked to recuse himself from this hearing due to a conflict of interest. He is conducting work at this site.  

D.Pichette described the project.  The property is located at 11 Reynolds Ave. (Hamilton Beach).  The project involves the demolition of an existing dwelling & the reconstruction of a new dwelling in the buffer zone to a coastal beach & also w/in a coastal flood zone.  The existing cottage will be removed & a new dwelling constructed in the same general location as the original.  The existing dwelling is approx. 20 ft. from the retaining wall at the edge of the coastal beach & w/in coastal flood zone, velocity zone elevation 17.  The proposed dwelling will be approx. 25 ft. from the edge of the beach, but the proposed deck would be approx. 10 ft. from the edge of the beach.  Because the site falls w/in a velocity zone, the dwelling will be elevated on stilts & foundation details will be provided.  The revised plan reflects haybales.  It is a small lot w/ little to no room to stockpile material, thus, material should be trucked off the site & brought back as needed.  A DEP file number has not been assigned, thus, the hearing will need to be continued.

Audience members had no questions or comments.

MOTION:
J. Connolly moved to continue the public hearing for Patricia Hoey to November 7, 2007.  K. Baptiste seconded.

VOTE:  Unanimous (4-0-0)
IV. CONTINUED PUBLIC HEARINGS

A. NOI – Town of Wareham Municipal Maintenance, c/o G.A.F. Engineering, Inc. – SE76-1997 (DONE)
B. NOI – Richard D. Plante, RD Plante Builders, c/o G.A.F. Engineering, Inc. – SE76-1996 (DONE)
C. NOI – Robert Dunn, c/o Charles L. Rowley & Associates – SE76-1987 (DONE)
D. NOI – Charles S. Gleason, c/o Charles L. Rowley & Associates – SE76-1994 (DONE)
E. NOI – Cornerstone Properties Group of Wareham, c/o J.C. Engineering, Inc. – SE76-1992 (DONE)
F. NOI – Remigijus & Eileen Ramanauskas, c/o J.C. Engineering, Inc. – SE76-1995 (DONE)
G. NOI – Jeffrey Meeks, Onset Islander’s Association, Inc., c/o CLE Engineering, Inc. – SE76-1993

Present before the Commission:
Jeffrey Meeks, Onset Islander’s Association






Jeffrey Oakes, CLE Engineering, Inc.

D.Pichette described the project.  The property is located at the end of Sagamore St. (Onset).  The project involves the construction of an additional walkway to an existing dock w/in a coastal beach & flood zone.  It is proposed to construct a 4x100 ft. walkway to bring the structure access into the existing right of way vs. its current location which crosses a neighboring property.  This would involve cutting a 6 ft. swath through existing vegetation which is primarily Rosa rugosa.  Screw anchors would be placed approx. every 25 ft. to hold down the proposed boardwalk.  There is no work proposed w/in the tidal area.  A DEP file number has been received.  At the last meeting, it was his recommendation that two boardwalks/accesses should not be allowed & if this new one is proposed, then the existing one should be removed as part of the project.  He would recommend approval w/ this condition.
Mr. Meeks stated the Onset Islander’s Association is made up of 55 cottages.  This is their only access.  As of 10/31/07, they will lose their ability to cross the existing boardwalk which they do not own.  They are not the property owner, but they have a deeded right of way across this property & the boardwalk was put up on the deeded right of way.  To have a condition that the existing boardwalk would need to be removed, the Association has no legal ability to comply with this.  It is not theirs.  The Association members have only one way to access.  He doesn’t feel this application negatively impacts the buffer zone or the coastal flood zone.  He can retrieve & provide the deeded right of way documents to the Commission.

D.Pichette spoke re:  the waterways laws inception date, but doesn’t feel it is relevant to what the issue is.  He asked if the project was not approved by the Commission, none of the islanders will be able to utilize the dock.  Mr. Meeks stated they would have to access the dock across the beach through mean low water.  They have limited access granted by the condo’s for emergency access (across the corner of their lawn), but there is no walkway there.  Thus, they would have to access through mean low water across the beach from some other access point or at the Town dock.  All of their parking is in private lots further up Sagamore St. which are owned by the Association.  D. Pichette asked if they have control of the dock itself once it gets beyond the property limit of the neighbor.  Mr. Meeks stated this is correct.  He discussed how this issue has evolved.  Discussion ensued.
D.Pichette stated through these discussions & permitting, the Association had come to some agreement to give permission to the neighbor to utilize the dock.  Mr. Meeks explained this was part of the agreement for the Chapter 91 application to the State for the dock.  Discussion ensued re:  the Chapter 91 license & what the conditions were.  D.Pichette doesn’t see any language addressing the agreement/arrangement that everyone came to.  Mr. Meeks stated it states the objection was withdrawn by the property owner & the license was issued.

D.Pichette recommended continuing the hearing to review the Chapter 91 license in detail.  D.Westgate would like to contact DEP to determine what segments of the law they determined as part of the agreement & those that are local regulations which he is concerned about.  Mr. Oakes stated the agreement covered a number of issues.  DEP just wanted to remain impartial.  DEP had no comment re:  the license.  The islander’s agreement w/ the land owner was that they would come before the Town & apply for a walkway to be moved.  DEP didn’t push this issue, but pushed for an agreement w/ the landowner.  DEP forced both parties to come to an agreement.

Audience members had no questions or comments.

MOTION:
K. Baptiste moved to continue the public hearing for Jeffrey Meeks, Onset Islander’s Association, Inc. to November 7, 2007.  J. Connolly seconded.
VOTE:  Unanimous (4-0-0)
H. NOI – Kevin Meehan, c/o Hancock Associates – SE76-1978

No-one was present to represent the application.

MOTION:
J. Connolly moved to continue the public hearing for Kevin Meehan to November 7, 2007.  K. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

I. NOI – Michael Hughes, Cherryfield Custom Homes, c/o ADM Consulting Services

NOTE:
Discussion ensued w/ some audience members re:  property located on 64 Squirrel Island Road & what is being proposed.

No-one was present to represent the application.

MOTION:
K. Baptiste moved to continue the public hearing for Michael Hughes, Cherryfield Custom Homes to November 7, 2007.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

D.Westgate stated this will be the last continuance.

NOTE:
The meeting proceeded w/ item VIII.  Any Other Business – A.  Discussion:  Gavini – Cleveland Way.
Present before the Commission:
Jim Franklin

Mr. Franklin stated the Conservation Agent invited him to attend this meeting.  D. Pichette submitted plans to the members.  

D.Westgate asked if there will be any trouble traversing the beach area.  Mr. Franklin stated it will be a one shot thing.  There will be only 3-4 hours of work on the wall.  He discussed the intent of the work & how he will handle it.

D.Pichette stated this project is located at 45 Cleveland Way (Indian Mound Beach).  The Commission had approved the reconstruction of several retaining walls along the coastal bank.  The haybales were to be the limit of the work.  All the accessing work would have been done off of Cleveland Way.  Mr. Franklin is proposing to change this by coming down the end of a street several properties down, traverse the beach w/ the machine & come in from the bottom of the slope & move the bottom wall.  Mr. Franklin discussed how he proposes to do the project & where the machine will be. 
D.Westgate doesn’t have a problem w/ the proposal as long as everything looks the same.  He suggested D.Pichette come down when the work commences & finishes.  D. Pichette had also suggested that Mr. Franklin has approval of the beach association which he claims he has permission.  This permission document needs to be on file w/ the Commission.  Mr. Franklin would like to commence tomorrow.

Mr. Franklin stated there will be one trip in & one trip out.  D. Pichette asked how all the material will be hauled out w/ one trip.  Mr. Franklin explained the tube system he will utilize.

MOTION:
J. Connolly moved to approve the proposed methodology.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)
V. EXTENSION REQUEST

A. Diane Swart – 16 Old Glen Charlie Road

D.Pichette stated this is a project that an amendment was made a short time ago relative to an addition.  The Order of Conditions is going to run out shortly.

MOTION:
J. Connolly moved to grant a one year extension for Diane Swart.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)
VI. ENFORCEMENT ORDERS

(NONE)

VII. CERTIFICATES OF COMPLIANCE

A. McCoy – 51 East Boulevard

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Mr. McCoy – 51 East Boulevard.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

B. Ribeiro – 30 Robinwood Road

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Mr. Ribeiro – 30 Robinwood Road.  K. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

C. Bairos – 69 Barlow Avenue

MOTION:
J. Connolly moved to grant a Certificate of Compliance for Mr. Bairos – 69 Barlow Avenue.  K. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

VIII. ANY OTHER BUSINESS/DISCUSSION

A. Discussion:  Gavini – Cleveland

(DONE – Jim Franklin)

B. Discussion:  Order of Conditions Language

Brief discussion ensued re:  proposed language for an order for consequences for not constructing the project according to the approved plan.

MOTION:
J. Connolly moved to approve the Order of Conditions language for the revised order relative to consequences for un-permitted deviation.  M. Ponte seconded.

VOTE:  Unanimous (4-0-0)

C. Town Meeting – Monday, October 22, 2007

D.Pichette reminded the Commission of Town Meeting date.  

IX. ADJOURNMENT

MOTION:
J. Connolly moved to adjourn the meeting.  K. Baptiste seconded.

VOTE:  Unanimous (4-0-0)

____________________________

Douglas Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Town Clerk:  __________________
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