
TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

WAREHAM, MA  02571

CONSERVATION COMMISSION MEETING MINUTES

Date of Meeting:  January 3, 2007

Members Present:

D. Westgate, Chairman

P. Florindo
J. Connolly

M. Ponte

K. Baptiste

L. Caron, Jr

M.Barros, Associate Member


D. Pichette, Conservation Agent

Members Absent:

D. Rogers

I. CALL MEETING TO ORDER

D.Westgate called the meeting to order at 7:03 P.M.

NOTE:
The meeting proceeded w/ item III.  Continued Hearings.

A. RDA – Brothers Realty Trust, c/o LEC Environmental Consultants, Inc.

The applicant has requested a continuance of this hearing.

MOTION:
J. Connolly moved to continue the public hearing for Brothers Realty Trust to January 17, 2007.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)

B. NOI – Robert F. Edwards, Trustee, c/o Braman Surveying & Associates – SE76-1929

The applicant has requested a continuance of this hearing.

MOTION:
J. Connolly moved to continue the public hearing for Robert F. Edwards, Trustee to January 17, 2007.  P. Florindo seconded.
VOTE:  Unanimous (6-0-0)

C. NOI – Wareham River Realty Trust, c/o Braman Surveying & Associates – SE76-1928

Present before the Commission:
Bob Braman, Braman Surveying & Assoc.

D.Pichette described the project.  The property is located at 59 Main Street.  The project involves the construction of floating finger piers, a sewer pump out off the existing bulkhead which is w/in land under the ocean & w/in an anadromous fish run of the Wareham River.  The project is also w/in the estimated habitat of rare & endangered species w/in a coastal flood zone.  It is proposed to construct 17 finger floats of varying length & out into Wareham River.  The finger floats would extend fairly close to the designated Federal channel in this area.  Pilings would need to be installed at the end of each proposed float.  The result is to provide 15 slips.  Discussed at the last meeting was the constructed ramp area that was built not in accordance w/ the original approval for work at this site.  It was proposed at the last meeting this would be utilized for kayak access only & the Commission had asked for a plan showing a structure to prevent vehicles backing down into this area, such as ballards.  A revised plan has been submitted this evening which reflects these.  Comments have been received from DMF stating because the site is an anadromous fish run, there should be time of year restrictions imposed on any construction activities that are approved.
Mr. Braman discussed the revised plan.  The revised plan includes removable ballards to allow for a truck to back down for loading & unloading.  The applicant doesn’t have an issue w/ conditions that won’t allow any vessels to be launched w/ trailers at the site.  He isn’t sure the two issues of the finger piers & ramp should be separated.  The existing ramp was there previously.  J. Connolly stated that had been a violation.  D.Westgate stated there was never a request for compliance on this, thus, it is still an open issue.  D. Pichette clarified that a request was made, but the Commission didn’t grant it.  

Discussion ensued re:  the removable ballards.  D. Westgate stated the only issue is that w/ no oversight the only guarantee would be permanent ballards placed vs. removable ballards.

P.Florindo visited the site & spoke to D. Pichette to review the application.  He understands the question re:  the sequence of events/timing of plans & documents that can’t be pieced together in order.  He feels it is an open-ended project & there is still an outstanding violation.

K.Baptiste spoke re:  the ballard issue.  He feels there should be a trade-off w/ this issue.  D. Westgate doesn’t feel there should be a trade-off.  There is a violation & should be dealt w/ & the area shouldn’t be utilized as a launch area, thus, the permanent ballards would prohibit this.  K. Baptiste agrees that if the ballards are permanent, this issue would be resolved & make the other issue go away.  M. Ponte agreed.
Audience members had no questions or comments.

Brief discussion ensued re:  the swail in the wall & options.  D. Westgate stated that at the time it was granted, he had specifically stated that this was not to be used in any way for launching.  Discussion ensued.

Discussion ensued re:  how to proceed.

MOTION:
J. Connolly moved to close the public hearing for Wareham River Realty Trust.  M. Ponte seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant an Order of Conditions w/ the stipulation that the ballards be put in permanently as shown on revised plan & comments from DMF relative to construction of the project be adhered to for Wareham River Realty Trust.  M. Ponte seconded.
VOTE:  Unanimous (6-0-0)

D. NOI – Edward H. Perkins, Trustee, c/o Charles L. Rowley & Associates – SE76-1931

The applicant has asked for a continuance of this hearing.

MOTION:
J. Connolly moved to continue the public hearing for Edward H. Perkins to January 17, 2007.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)

E. NOI – Chris Smith, c/o J.C. Engineering, Inc. – SE76-1942

The applicant has asked for a continuance of this hearing.

MOTION:
J. Connolly moved to continue the public hearing for Chris Smith to January 17, 2007.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)
II. PUBLIC HEARINGS

A. RDA – Donna E. Chisholm, c/o Redbrook Masonary Services

Present before the Commission:
Jim ___________, Redbrook Masonary Services

The public hearing notice was read into the record.

Mr. _______________ submitted the green return abutter cards.

D.Pichette described the project.  The property is located at 108 Pinehurst Drive.  The project involves the reconstruction of an existing concrete patio.  A 10x12 concrete patio that is cracked & in poor condition will be removed & a new concrete patio will be poured in the same footprint as what exists.  This is up against a seawall along Broadmarsh River.  The patio is inside the existing concrete retaining wall which is elevated above the patio area.  All work will be done by hand w/ possibly a jackhammer.  No other changes will be made to site.  He recommended issuance of a Negative #2 determination.  Mr. ___________ stated the material will be brought off site.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Donna E. Chisholm.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #2 for Donna E. Chisholm.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)

Brief discussion ensued re:  when this approval document will be sent out.
B. RDA – Jeanette Monteiro, c/o J.C. Engineering, Inc.

Present before the Commission:
John Churchill, J.C. Engineering, Inc.

The public hearing notice was read into the record.

Mr. Churchill submitted the green return abutter cards.

D.Pichette described the project.  The property is located at 4 Roosevelt Ave. (Briarwood).  The project involves the reconstruction of a deck in the buffer zone to saltmarsh & w/in a coastal flood zone.  The deck to the existing cottage has been removed & it is proposed to be reconstructed.  This project has already started & the sono tubes for the new deck have been installed, thus, this is somewhat of an after the fact application.  The deck is approx. 22 ft. to edge of saltmarsh & is 12x22 ft. in size w/ an additional walk on the side of house.  The site is w/in a coastal flood zone, zone AE elevation 16.  D. Pichette asked if the deck size has been expanded or is it the same size it was.  Mr. Churchill doesn’t know.  He was told it is the exact same deck that was there prior.  The old deck was falling apart & repairs were made.  He discussed when he was called in to survey the area.  D. Pichette stated the deck is 12x23 ft. on plan.  He didn’t see what existed there prior.  He noted the work that has already been completed.  He recommended the issuance of a Negative Determination #2 & any other action the Commission wishes for this site.
Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Jeanette Monteiro.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to grant a Negative Determination #2 & impose a $100.00 fine for Jeanette Monteiro.  L. Caron seconded.

VOTE:  Unanimous (6-0-0)
C. RDA – Joyce Lucier, c/o G.A.F. Engineering, Inc.

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

D.Pichette described the project.  The property is located at 124 Pinehurst Dr.  The project involves the construction of a second floor addition to the existing house in the buffer zone to a coastal bank & also w/in riverfront area of the Broadmarsh River.  There is only minor interior foundation work to be done.  There is no external work & no grade changes or filling.  He recommended the issuance of a Negative Determination #2.  

Audience members had no questions or comments.

MOTION:
J. Connolly moved to close the public hearing for Joyce Lucier.  K. Baptiste seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
J. Connolly moved to issue a Negative Determination #2 for Joyce Lucier.  M. Ponte seconded.

VOTE:  Unanimous (6-0-0)
D. ANRAD – Ryan K. Correia, c/o G.A.F. Engineering, Inc.

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

D.Pichette stated the property is located 2263 Cranberry Highway.  The application is for the Commission to review a wetland delineation which exists along Tremont Pond.  There had been a violation at this site not long ago re:  tree cutting activity.  This is a follow up step to get this wetland boundary approved.  The wetland line is flagged w/ flags 1-10.  In general there were no problems w/ the flags, except for the location of flag #5 which should be looked at again.  This location is where some of the cutting work had been done.  He feels the flag should be pulled back at this one spot.  A DEP file number has not yet been assigned.
Mr. Grady will schedule a meeting w/ D. Pichette to relocate the one flag in question.

K.Baptiste asked re:  the oil tank on site & if something can be done w/ this.  Mr. Grady stated this appears in the plans & something will be done.

MOTION:
J. Connolly moved to continue the public hearing for Ryan K. Correia to January 17, 2007.

VOTE:  Unanimous (6-0-0)
E. NOI – Gloria Quintal, c/o G.A.F. Engineering, Inc.

Present before the Commission:
Brian Grady, G.A.F. Engineering, Inc.

The public hearing notice was read into the record.

D.Pichette described the project.  The property is located at 2605 Cranberry Highway (old Prada’s Restaurant).  The project involves the construction of an addition to the existing building.  An 18x25 ft. addition is proposed & will be approx. 35 ft. from edge of wetland.  The site is currently paved, but there doesn’t appear to be any stormwater drainage.  The pavement just sheet flows toward the wetland.  He questioned if there is a proposal to address stormwater issues on this site.  On the back wall of the existing building, he noticed there is an outlet pipe which discharges onto the pavement then runs toward the wetland.  The pavement is discolored from the building to the wetland at this point.  He questioned what this drain is for, what it discharges, etc. & if this will be addressed.  Haybales are proposed to be placed between the work & the resource area & they will be fairly close to the edge of the wetland as the existing pavement is very near the wetland.  A DEP file number has yet to be assigned.  He recommended a continuance of the hearing & recommended that stormwater drainage issues be discussed.

Mr. Grady is unclear what the pipe is prior to the next meeting.  Under the proposal, they had no proposals for stormwater improvements.  It is an existing paved site & they will not be increasing any impervious surfaces.  D. Pichette suggested the Commission ask re:  having something done relative to stormwater.  The applicant will be investing money in the site & the Commission should consider addressing the runoff issue before the applicant spends money on adding just an addition.  
P.Florindo stated the water table is very high at this site.  He asked if water is to be directed into the ground, could in interceptor trench be installed along the perimeter.  He feels this is an option.  Brief discussion ensued.  Mr. Grady stated they can look at a perimeter drain to accommodate smaller stormwater.

Audience members had no questions or comments.

P.Florindo asked when doing plans, he would like to see drain pipes.

MOTION:
J. Connolly moved to continue the public hearing for Gloria Quintal to January 17, 2007.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)
F. NOI – Gerard L. Cardillo, c/o J.C. Engineering, Inc.

Present before the Commission:
John Churchill, J.C. Engineering, Inc.

The public hearing notice was read into the record.

D.Pichette described the project.  The property is located at 26 Larch St. (Parkwood).  The project involves the demolition of an existing dwelling & the reconstruction of a new dwelling which is in the buffer zone to a coastal bank, saltmarsh, riverfront area, & w/in a coastal flood zone.  The existing cottage is to be removed & a larger 26x36 ft. dwelling is proposed.  The lot is small & the existing dwelling doesn’t meet setbacks to sidelines under zoning, thus, for the placement of the new house, there is an attempt to meet the sideline setbacks, but between that & enlarging the house, they are pushing the new construction closer to the resource area.  He suggested the Commission ask re:  a scaled back footprint so there isn’t so much encroachment to the wetland resource area.  The proposed dwelling will be approx. 20 ft. to the top of the coastal bank.  Haybale barrier will be between the proposed work & resource area & should be approx. 12 ft. from top of coastal bank.  A DEP file number has yet to be assigned.  He recommended continuing this hearing.  Also proposed is to reconstruct the septic system which would be in the buffer zone to the wetland due to the small lot size, but it is located at the furthest site possible from the resource area.  There are minor grade changes proposed around the septic area, but beyond that there are no significant grade changes proposed.
D.Westgate has no problem w/ rebuilding the house & moving it, but it should be done in the likeness it is now, for example, where the jog is now.  He does have a problem constructing the house in the configuration proposed.

Mr. Churchill discussed the existing footprint measurements.  He stated the proposal is actually moving the house back away from the road.  He discussed what is being proposed in order to conform to the current zoning Bylaw requirements & avoid going to the ZBA for a Variance.  He suggested the foundation be taken back 2 ft. & do an overhang on the first wall, so the foundation footprint would be 2 ft. further away than what is currently being proposed & in turn, maintain the setback from the coastal bank.  He discussed the plan showing moving the septic further away from what is existing now & drywell placement.

D.Westgate asked what the square footage of the proposed house is vs. the existing one.  Mr. Churchill stated 24x36 w/ an overhang (864 sq. ft.).  The house that exists is 879 sq. ft. D. Pichette asked what the sq. footage of the existing house is w/out squaring it off.  Mr. Churchill stated _____________.  He discussed the two decks.  The septic has not been signed off on yet & discussed that Town sewer will be coming through this area.
D.Pichette suggested Commission members make a site visit.  Discussion ensued re:  sewer eventually coming to this area & if the plan could be revised.  Mr. Churchill discussed the slab upgrade.
D.Westgate suggested that in the corner he is concerned w/, an option may be to put a drive under car port where the post is only involved.  The footprint being proposed would remain the same, minus any solid work in the southwest corner (closest to the coastal bank).

Audience members were asked for questions or comments.

Present before the Commission:
Deborah Rose

Ms. Rose stated she lives two streets away from this property.  She stated if this project is to be done the way it is proposed, it will be one less eyesore she will have to look at.  She was surprised to hear the septic system on this property has failed.  This is not the original system.  It was replaced when the addition went on.  The houses next to this property are much closer to the water marsh & zoning wasn’t in place when they were put in.  She feels this project will add to the area & won’t have a negative effect to the area.

Mr. Churchill noted the change to the house which will be a modular home.

MOTION:
J. Connolly moved to continue the public hearing for Gerard L. Cardillo to January 17, 2007.  P. Florindo seconded.

Unanimous (6-0-0)
G. NOI – Nicholas & Jacqueline Fernandes, c/o J.C. Engineering, Inc.

Present before the Commission:
John Churchill, J.C. Engineering, Inc.

The public hearing notice was read into the record.

D.Pichette described the project.  The property is located at 30 12th St.  The project involves the construction of a single family dwelling in the buffer zone to bordering vegetative wetland & w/in a coastal flood zone.  A 24x34 ft. dwelling w/ an attached deck is proposed which will be approx. 32 ft. from the edge of the wetland.  The site is in coastal flood zone AE elevation 15.  An Order of Conditions was issued previously for this site w/ the approval to construct a single family dwelling in the same location as an old existing foundation.  At that time, a limit of work line was established at the site through the condition by the Commission.  The new proposal will extend work beyond the previously approved limit of work.  The new proposal shows a 30 ft. no activity zone between work & wetland, but it is right up to the foundation of the proposed house.   This can be depicted on the plan, but is not realistic to think that the 30 ft. no activity zone can be maintained during construction or future use of the site for access & activity around the house.  This project would have Town water & sewer.  There is no significant grade changes proposed.  A DEP file number has not yet been assigned.  He noted the change of the plan that the Commission needs to be aware of.

Mr. Churchill spoke in length re:  the original plan vs. the new proposed plan & the reason for the change.  (Mr. Churchill was very hard to hear).
D.Westgate feels anything that happens here would be an improvement to the area.  Mr. Churchill explained the applicant’s original goal was to purchase the house next door.

P. Florindo feels that the plan should show some additional project control to make sure the work can be done w/in this area.  Brief discussion ensued.  Mr. Churchill stated it will be elevation eight.

Audience members were asked for questions or comments.

Present before the Commission:
Mr. Towneson
Mr. Towneson stated he is a direct abutter to the property.  He submitted documentation of the resource area (wetland) & other documentation.  He feels this sets a precedence & he doesn’t know if the Commission wants to do that.  There is no house that close to the resource area at the low level of the flood plain.    He feels this project will threaten the resource & will change the character of the habitat.  He is also speaking for another abutter.
Mr. Towneson asked what defines a BVW & if wetland boundaries move w/ time.

D. Pichette stated as far as the edge of a wetland or how the wetland boundary is determined is based on the type of vegetation that exists.  An evaluation is needed to determine what vegetation is there & if there is 50% or more of the vegetation is considered to be wetland plants, that is how it is determined if it is a wetland or not.  Wherever the judgment call is that determines where the line should be based on the vegetation; that is how it would be determined.  The soils are also looked at, for example, soil colorations.  When the first project was reviewed & permitted, at that time, the wetland boundary was reviewed & approved by the Commission which was approx. two years ago.

Mr. feels the wetland is coming his way.  He asked if the line is a moving line.  He understands that phragmites can migrate.  It is a very wet area.  He asked if this line is variable, what if the wetland is filling into this lot & is moving in this direction, will the house stop this.  D. Pichette stated when this new proposal came in, the wetland boundary had to be looked at again.  He didn’t see that there was any appreciable change in the wetland line since the first approval.  Wetland lines can shift over time & is not uncommon.  This is why a wetland boundary approval is only good for a three year term.  The site needs to be evaluated for what it is right now (conditions are now).  

Mr. Towneson stated the site plan which shows the contour & boundary lines ____________.  He suggested having an outside engineering firm look at the site plan & offer an explanation for why the wetlands go up & down contour lines.  He asked how this can be explained.  D. Pichette stated sometimes the plants don’t always follow the contour exactly.  He agrees that if there were an elevation change & the line was moving up & down it would be odd, but in this instance, there is only a ½ ft. difference.  Brief discussion ensued.  D. Westgate stated he & D. Pichette reviewed the site.  He discussed the past history of this area, such as the area being filled & a pond area that once existed.  The biggest issue will be doing the foundation in the corner area.  The 30 ft. setback is what is asked, but it is not obligatory. 

 Mr. Towneson asked re:  runoff from the house.  D. Westgate stated this would be addressed w/ drywells & would be a condition on the Order of Conditions.  Mr. Towneson asked re:  the overall height of the structure & what would be the process for special permitting.  D. Westgate stated there would be no zoning review or septic review for this property.  Discussion ensued.
Mr. Towneson expressed concern re:  the resource area & proposed activity.  Brief discussion ensued.

Discussion ensued re:  the 30 ft. no activity zone, & have haybales outlining the border, & having a fence as a permanent border.

MOTION:
J. Connolly moved to continue the public hearing for Nicholas & Jaqueline Fernandes to January 17, 2007.  P. Florindo seconded.
VOTE:  Unanimous (6-0-0)
III. CONTINUED HEARINGS

A.   RDA – Brothers Realty Trust, c/o LEC Environmental Consultants, Inc. (DONE)
B.   NOI – Robert F. Edwards, Trustee, c/o Braman Surveying & Associates – SE76-1929 (DONE)
C.NOI – Wareham River Realty Trust, c/o Braman Surveying & Associates – SE76-1928 (DONE)
D.NOI – Edward H. Perkins, Trustee, c/o Charles L. Rowley & Associates – SE76-1931 (DONE)
E.NOI – Chris Smith, c/o J.C. Engineering, Inc. – SE76-1942 (DONE)

F. NOI – Charles Burnett – Vieira & DiGianfilippo, Ltd. – Stuneraew II Realty Trust, c/o Fuss & O’Neill, Inc. – SE76-1944

Present before the Commission:
Brian Dunn, Fuss & O’Neill, Inc.

D.Pichette described the project.  The wetland boundary had been previously reviewed & approved.  The property is located at 418 County Road.  The project involves grading & the construction of a stormwater retention basin associated w/a 7 lot subdivision.  This work is in the buffer zone to bordering vegetative wetland.  The limit of work for the stormwater retention basin would be approx. 35 ft. from edge of wetland.  The wetland was reviewed & approved under a previous application.  The retention basin is large & would take up approx. ½ acre of area & there will be a 4 ft. grade change to create the sides of the basin.  The proposed roadway is outside the buffer zone to wetland.  Construction on lots 5 & 6 would require individual Notices of Intent because work would be w/in the buffer zone to wetlands.  There would be significant filling necessary for construction of the road & the individual dwellings w/ approx. 9-10 grade change.  A DEP file number has been assigned.  At the last meeting, he had recommended issuance of the Order of Conditions w/ standard conditions & the added condition that a split rail fence or equivalent be required to permanently identify the limit of work.  The Commission had asked to go out to the site to review.
Audience members had no questions or comments.

P. Florindo would like to see an absorbent pillow in the basin.  Mr. Dunn explained there is silk sack proposed.  P. Florindo stated he would still like to see this pillow inside the basin after construction is completed as an ongoing condition.  

Discussion ensued re:  acceptance of the roadway.  D. Pichette stated it would be up to the developer to handle maintenance issues up until such a time the Town approves the road.  Once this happens, the Town will be responsible.

MOTION:
P. Florindo moved to close the public hearing for Charles Burnett – Vieira & DiGianfilippo, Ltd. – Stuneraew II Realty Trust.  J. Connolly seconded.

VOTE:  Unanimous (6-0-0)

MOTION:
P. Florindo moved to grant an Order of Conditions w/ standard conditions & the Conservation Agent’s conditions & that silk sack/absorbent pillow be installed in catch basin A-2.1 & A-2.3 & the installation of a fence along the limit of work line for Charles Burnett – Vieira & DiGianfilippo, Ltd. – Stuneraew II Realty Trust..  J. Connolly seconded.

VOTE:  Unanimous (6-0-0)
G. NOI – Paul Volpe, c/o Thompson Merrill & Associates – SE76-1938

The applicant has asked to continue the public hearing to February 7, 1007.

MOTION:
J. Connolly moved to continue the public hearing for Paul Volpe to February 7, 2007.  P. Florindo seconded.

VOTE:  Unanimous (6-0-0)
IV.  ENFORCEMENT ORDERS

(NONE)

V. CERTIFICATES OF COMPLIANCE

A. Porcaro, LLC – Beaver Meadows

D.Pichette is not recommending issuance of the certificate, but wanted to advise the Commission that this will be coming forward & the Commission may want to go see it.  The final review from the Town’s consulting engineer has not been submitted yet.

VI. DISCUSSION

(NONE)

VII. ADJOURNMENT

MOTION:
P. Florindo moved to adjourn the meeting.  J. Connolly seconded.

VOTE:  Unanimous (6-0-0)

__________________________

Doug Westgate, Chairman

WAREHAM CONSERVATION COMMISSION

Date signed:  __________________

Date copy sent to Wareham Free Library:  __________________
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