TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

Wareham, MA 02571

CONSERVATION COMMISSION MEETING MINUTES

Wednesday, April 5, 2006

Members present:                     

D. Westgate, Chairman

M. Ponte

L. Caron, Jr.

P. Florindo 

J. Connolly

K. Baptiste (7:40 p.m.)

Members absent:   

C. DeBlois, Associate Member  

D. Rogers

D. Westgate called the meeting to order at 7:01 p.m.

CONTINUED PUBLIC HEARINGS:

Notice of Intent - Town of Wareham, c/o G.A.F. Engineering, Inc.
The applicant was represented by William Madden, P.E., who submitted revised plans.  D. Pichette described the project.  The site is located at Agawam Beach Road; the project involves stormwater remediation for the road.  Some of the work will be within a Coastal Beach at the end of the road and also within a Coastal Flood Zone.  The project involves the installation of underground leaching chambers and the reconstruction of catch basins in other parts of the road closer to the water.  It was also originally proposed to replace the outfall drainage pipe on the beach and to provide beach nourishment; the engineer has chosen not to include that work and has submitted a revised plan not including the work.  D. Pichette asked how well the existing outfall pipe will function in the proposed system.  A D.E.P. file number has been received for the project.  Mr. Madden explained that a Chapter 91 license would be required for the replacement of the outfall pipe and for the proposed nourishment; the Town does not want to go through that expense.  He submitted photos of the existing pipe and described the condition of the pipe.  P. Florindo asked if it would be feasible to line the pipe, if necessary; Mr. Madden said the outfall pipe should work.  Commission members had no further questions or comments.  Audience members had no questions or comments.  
MOTION:  Moved by P. Florindo and seconded by J. Connolly to close the public hearing for the Town of Wareham.  VOTE: Unanimous (5-0-0)

MOTION:  Moved by P. Florindo and seconded by L. Caron to issue the Order of Conditions with the standard stipulations.  VOTE: Unanimous (5-0-0)

Notice of Intent - Michael & Margaret Dowd, c/o Charles L. Rowley & Associates

The applicant was represented by Charles Rowley, P.E.  D. Pichette described the project.  The property is located at 37 Cleveland Avenue; the project involves the upgrade of a septic system and the construction of a deck and porch within the buffer zone to a Salt Marsh and also within a Coastal Flood Zone (V el. 17).  The site is a very small lot; the proposed raised system would be approximately 25' from the edge of the Salt Marsh and approximately 2' above the existing grade.  The plan has been revised to include a retaining wall around the proposed leaching field.  This was continued from the prior meeting to allow a decision by the Board of Health; there was also a question about the porch.  Mr. Rowley said his hearing before the Board of Health (BOH) is later tonight; the Health Agent has indicated that he will recommend BOH approval of the plan.  He described revisions to the plan relative to the porch and said there should be no significant change to the runoff exiting the site; he added that it’s not a porch.  Commission members had no questions or comments.  Audience members had no questions or comments.  

MOTION:  Moved by J. Connolly and seconded by P. Florindo  to table the public hearing for Michael & Margaret Dowd.  VOTE: Unanimous (5-0-0)

PUBLIC HEARINGS:
NOTE: M. Ponte recused himself from the next hearing.
Request for Determination of Applicability - Michael & Sandi Ponte

The public hearing notice was read into the record.  It was agreed to continue this to the April 19 meeting.
MOTION:  Moved by P. Florindo and seconded by J. Connolly  to continue the public hearing for Michael & Sandi Ponte to the April 19 meeting.  VOTE: Unanimous (4-0-0)

Request for Determination of Applicability - Claire Constantine, c/o Charles L. Rowley & Associates

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant was represented by Charles Rowley, P.E.  D. Pichette described the project.  The property is located at 6 Dogwood Lane, the project involves the reconstruction of a foundation within a Coastal Flood Zone (AE el. 15).  No grade changes are proposed and the project is not in the buffer zone to any other Resource Areas.  Commission members had no questions or comments.  The abutter from 4 Dogwood Lane asked where the foundation will be placed; he was told it will be where the existing foundation is.  Audience members had no further questions or comments.  

MOTION:  Moved by J. Connolly and seconded by L. Caron  to close the public hearing for Claire Constantine.  VOTE: Unanimous (5-0-0)

MOTION:  Moved by J. Connolly and seconded by P. Florindo  to issue a Negative Determination #2.  VOTE: Unanimous (5-0-0)

Notice of Intent - John Sheehan, c/o Braman Surveying & Associates

The public hearing notice was read into the record.  The applicant has requested this be continued to the April 19 meeting.

MOTION:  Moved by J. Connolly and seconded by L. Caron  to continue the public hearing for John Sheehan to the April 19 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Winship, LLC, c/o Braman Surveying & Associates

The public hearing notice was read into the record.  The applicant has requested this be continued to the April 19 meeting.

MOTION:  Moved by L. Caron and seconded by M. Ponte  to continue the public hearing for Winship, LLC to the April 19 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Squirrel Island Estates, c/o AZOR Land Sciences, Inc.

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant, Robert Perry, was present for this meeting. He was represented by Darren Michaelis.  D. Pichette described the project.  The property is located at 17 Squirrel Island Road; the project involves the construction of a single family dwelling in the buffer zone to a Bordering Vegetated Wetland.  A Wetland crossing is also proposed for the driveway.  The Wetland lines shown on the plan were reviewed and approved by the Commission under a previous filing with the exception of an area on the northern corner of the lot which was not flagged.  Additional flagging was to be done and reviewed at this time.  D. Pichette asked if the lot met the zoning requirement for 80% upland.  The proposed Wetland crossing would involve approximately 2,250 square feet of alteration; a replication area is shown on the plan.  D. Pichette asked if there was alternative access to the site without crossing Wetlands.  He recommended a planting scheme be submitted for any Wetland replication area.  D. Pichette noted that the limit of work for the proposed house is closer than 30' and recommended it be changed to show a 30' no activity zone.  These issues have been addressed with the engineer, who is preparing a revised plan.  A D.E.P. file number has been received; many of their comments are similar to these issues.  The applicant agreed to the suggested revisions.  J. Connolly asked if the driveway will be paved; Mr. Perry said yes but he would agree to anything the Commission would require.  P. Florindo said he would like to see some spot elevations for the proposed grades relative to the replication area.  He noted that the square footage of the lot is not shown on the plan.  D. Pichette asked about alternative access; Mr. Michealis said at this time there is no other access to the site.  The applicant was asked to consider a pervious surface for the driveway.   Commission members had no further questions or comments.   Audience members had no questions or comments.  It was agreed to continue this to the April 19 meeting. 

MOTION:  Moved by P. Florindo and seconded by L. Caron  to continue the public hearing for Squirrel Island Estates to the April 19 meeting.  VOTE: Unanimous (5-0-0)

CONTINUED HEARINGS:

Notice of Intent - Gwen Mitchell, c/o G.A.F. Engineering, Inc.

The applicant has requested this be continued to the April 19 meeting.

MOTION:  Moved by J. Connolly and seconded by P. Florindo to continue the public hearing for Gwen Mitchell to the April 19 meeting.  VOTE: Unanimous (5-0-0)

Abbreviated Notice of Resource Area Delineation - Eagle Holt Co., c/o Pinebrook Consulting

The applicant has requested this be continued to the April 19 meeting. 

MOTION:  Moved by J. Connolly and seconded by P. Florindo to continue the public hearing for Eagle Holt Co. to the April 19 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Diane Gustafson, c/o Hanack Associates, Inc.

The applicant was present for this meeting; Ralph Taylor was also present.  D. Pichette described the project.  The property is located at 15 Canedy Street.  The project originally proposed to demolish an existing cottage and construct a new dwelling at the site.  The Commission also had an enforcement issue at the site; because the site was disturbed it was requested that the Wetland line be established by evaluating the soils.  Further review was requested, resulting in a different Wetland line location by consultant Peter Fletcher.  At the previous meeting it was decided that all involved parties would go to the site.  Mr. Fletcher stuck to his opinion; it was agreed that the Wetland boundary line would have to be approved prior to further review of the project.  Mr. Taylor said Mr. Fletcher did not view the soils at the site.  

D. Pichette said the proposed change to the work would result in work approximately 5' to the edge of the Wetland.  

Ms. Gustafson described the history of the site and told the Board she did not know that rototilling her yard would cause a problem.  P. Florindo asked her how the project would be impacted if she could not expand it 4' as proposed.  She explained that the house needs to be handicapped accessible as she is responsible for the care of her handicapped father.  P. Florindo asked if it could be expanded in a different direction; he was told the front is close to the road and the house does not have the required setbacks.  D. Westgate asked the lot area and was told it’s 5000 square feet.  M. Ponte asked if it could be cantilevered more and was told no.  P. Florindo suggested using steel on top of the foundation to support the addition, which would avoid impact on the area.  Mr. Taylor said it would impact the plumbing and heating and would cost significantly more money.  P. Florindo asked if the dwelling will be a year round home.  He was told it’s a cottage now but will be used year round.  D. Westgate recommended the applicant explore P. Florindo’s recommendation relative to the steel as the Commission might deny the project.  

MOTION:  Moved by P. Florindo and seconded by M. Ponte to accept Peter Fletcher’s Wetland delineation.  VOTE: Unanimous (5-0-0)

It was agreed to continue this to the May 17 meeting.

MOTION:  Moved by P. Florindo and seconded by M. Ponte to continue the public hearing for Diane Gustafson to the May 17 meeting. VOTE: Unanimous (5-0-0)

NOTE: K. Baptiste joined the meeting at this time.

Notice of Intent - Winship, LLC, c/o Braman Surveying & Associates
The applicant has requested this be continued to the April 19 meeting.

MOTION:  Moved by L. Caron and seconded by P. Florindo to continue the public hearing for Winship, LLC to the April 19 meeting. VOTE: Unanimous (6-0-0)

Notice of Intent - Boatswain Investments, LLC, c/o Braman Surveying & Associates
The applicant has requested this be continued to the April 19 meeting.

MOTION:  Moved by L. Caron and seconded by P. Florindo to continue the public hearing for Boatswain Investments, LLC to the April 19 meeting. VOTE: Unanimous (6-0-0)

Notice of Intent - Robert Yidiaris, c/o Bill Gottwald

Mr. Yidiaris was present for this meeting.  D. Pichette described the project.  The property is located at 20 Lake View Drive; the project involves the reconstruction and enlargement of a deck, house remodeling, and tree removal in the buffer zone to a Bordering Vegetated Wetland along Agawam Mill Pond.  At past meetings the Commission had questioned whether the septic system would require an upgrade; the Board of Health has indicated that no further upgrade will be required.  A revised plan referencing the Wetland line and siltation barrier has been submitted; D. Pichette said he does not have any further issues with the project.  Mr. Yidiaris said his engineer has received a D.E.P. file number for the project.  Commission members had no questions or comments.  Audience members had no questions or comments. 

MOTION:  Moved by J. Connolly and seconded by P. Florindo to close the public hearing for Robert Yidiaris.  VOTE: Unanimous (6-0-0)

MOTION:  Moved by J. Connolly and seconded by P. Florindo to issue the Order of Conditions with the normal stipulations and any added stipulations from the Agent.  VOTE: Unanimous (6-0-0)

Notice of Intent - Michael & Margaret Dowd, c/o Charles L. Rowley & Associates

MOTION:  Moved by J. Connolly and seconded by P. Florindo  to untable the public hearing for Michael & Margaret Dowd.  VOTE: Unanimous (5-0-0)
Mr. Rowley addressed the Commission and said the plan was approved by the Board of Health.  D. Pichette described the project.  The property is located at 37 Cleveland Avenue; the project involves the upgrade of a septic system and the construction of a deck within the buffer zone to a Salt Marsh and also within a Coastal Flood Zone (V el. 17).   This was continued from the prior meeting to allow a decision by the Board of Health; there was also a question about the porch, which has been reduced to a simple open deck.  Mr. Rowley addressed the Board and described the plan.  He said the plan has been revised in part to address the abutter’s concerns relative to the driveway and runoff.  The other revision is the change from a porch to an open deck.  In addition, an existing electrical pole is proposed to be removed and underground service will be installed.  Commission members had no questions or comments.  Audience member George Dikitas asked if haybales will be required beyond the lot.  Mr. Dikitas voiced concerns some of the neighbors have relative to a building permit, landscaping done near the site, and a seawall at the site.  He asked if a deed restriction could be placed stating that the deck cannot be heated space at a future time and was told yes.  

Audience member --------------------- asked where the underground electrical service will be placed; Mr. Rowley explained it will be within the 10' way in which the applicant has the right to install utilities.  He said nothing will be done until the area has been marked out by Dig Safe.

Audience member --------------- said he is part of the right of way and he has the right to know where it will be.

Audience member ---------------- addressed the Commission - her comments were not audible.  

Audience member ----------------------- discussed conditions at the beach.  

D. Westgate asked Mr. Rowley to contact D. Pichette to discuss the landscaping work done on Town land near the site.

Mr. Rowley said Mr. Dikitas indicated that he was speaking for other people but there are no documents stating that he is actually speaking for someone else.  Mr. Dikitas said he would submit signed documents from the neighbors.  D. Westgate explained that without the documents the Commission can consider Mr. Dikitas speaking for himself only.

MOTION:  Moved by P. Florindo and seconded by J. Connolly to close the public hearing for Michael & Margaret Dowd.  VOTE: Unanimous (6-0-0)

MOTION:  Moved by P. Florindo and seconded by J. Connolly to issue the Order of Conditions per the plan presented tonight with the standard stipulations and conditions with the following special condition that at the proposed utility installation and relocation the boundary lines be marked with silt fence.  Also, a deed restriction will be imposed for the two decks.  VOTE: Unanimous (6-0-0)

ENFORCEMENT ORDERS:

Enforcement Order - Ralph Amadeo - 110 Sandwich Road

D. Pichette said there was some work done at the site involving tree clearing in the buffer zone to a Coastal Bank, adjacent to the Agawam River, and also within a Coastal Flood Zone.  The work was not permitted by the Commission so the property owner was asked to discuss the matter at the meeting.  D. Pichette said he discussed the issue with Mr. Amadeo, who explained why the tree cutting was done.  In addition, the replanting of trees within the disturbed area was discussed.  Mr. Amadeo said six trees have been replanting in the area and described the damage to the property caused by the removed trees.  M. Ponte asked Mr. Amadeo if he was aware that the permission should have been granted by the Commission prior to the cutting of the trees.  Mr. Amadeo said he had asked his landscaper to take care of that.  Commission members had no further questions or comments.  D. Westgate told Mr. Amadeo that because six trees had been planted no additional fines will be issued.  

Enforcement Order - Kevin & Elizabeth Biscoe - 41 Station Street

Enforcement Order - Dawn Gilbert - 39 Station Street
Mr. & Mrs. Biscoe were present for this meeting.  D. Pichette said the enforcement order was issued as a result of a violation at the Birch Island conservation area.  The hiking trails and Wetlands were altered as the result of quads being driven over the areas.  A Wareham Police officer met D. Pichette at the site, conducted an investigation, and filed a police report.  In the report, it was stated that the Biscoes and another neighbor agreed that they had been driving in the conservation area.  Restoration work will be required at the trails to correct the damage.  Mr. Biscoe said the police officer misunderstood his wife; he did not actually go into that area.  D. Westgate noted that tracks lead from Mr. Biscoe’s property to the conservation area; Mr. Biscoe said he can’t explain that but he rides on different areas.  Abutter Dawn Gilbert said bikes enter her property and go to the conservation area.  She said her children are 4 and 7 and she did not tell the police officer that her children ride quads onto the conservation area.  Ms. Gilbert said there were 3 bikes and quads in the area the other day.  D. Pichette said he did not see the Biscoes or the Gilberts riding on the site.  D. Westgate said the tracks go into their yards.  Mr. Biscoe said when he and Ms. Gilbert saw the police report they tried contacting the police officer to tell him there was a misunderstanding and the information on the report was incorrect.  Mr. Gilbert said he calls the police when quads enter the site; he described incidents to the Commission.  D. Westgate said he would contact the police officer and will attempt to have him present at the April 19 meeting. 

CERTIFICATE OF COMPLIANCE:

15 East Edgewater Drive - Paul Shamon

MOTION:  Moved by J. Connolly and seconded by P. Florindo to approve the Certificate of Compliance for Paul Shamon.  VOTE: Unanimous (6-0-0)

DISCUSSION:

Doug Aron - Proposed pier change

Mr. Aron was represented by Charles Rowley, P.E.  An Order of Conditions was issued by the Commission for the construction of a pier.  During the Chapter 91 review, the D.E.P. objected to the fact that the pier extended so far out into the Weweantic River.  Mr. Aron was asked to take the last pier section and turn it 90 degrees.  Mr. Rowley asked if the Commission would allow a modification to the Order.  Mr. Aron submitted sketches.  P. Florindo asked how much shorter the pier will be and was told 15'.  Mr. Aron and Commission members discussed the proposal.  D. Westgate voiced concern that the project would further restrict access on the river to members of the public.  After discussion it was agreed that an Amended Notice of Intent will be required.  
MOTION:  Moved by M. Ponte and seconded by K. Baptiste to adjourn.  VOTE: Unanimous (6-0-0)

Meeting adjourned.
__________________________________________

Douglas Westgate, Chairman

Date  signed:

Date sent to Library:
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