TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

Wareham, MA 02571

CONSERVATION COMMISSION MEETING MINUTES

Wednesday, April 19, 2006

Members present:                     

D. Westgate, Chairman

M. Ponte

L. Caron, Jr.

P. Florindo 

J. Connolly

Members absent:   

K. Baptiste

C. DeBlois, Associate Member  

D. Rogers

D. Westgate called the meeting to order at 7:10 p.m.

PRELIMINARY BUSINESS:

Approval of Minutes - 

MOTION:  Moved by J. Connolly and seconded by P. Florindo to approve the minutes of November 2, 2005, November 16, 2005, March 1, 2006, March 15, 2006, and April 5, 2006 as written.  VOTE: Unanimous (5-0-0)

CONTINUED PUBLIC HEARINGS:

Notice of Intent - John Sheehan, c/o Braman Surveying & Associates

The applicant has requested this be continued to the May 17 meeting.

MOTION:  Moved by J. Connolly and seconded by L. Caron  to continue the public hearing for John Sheehan to the May 17 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Squirrel Island Estates, c/o AZOR Land Sciences, Inc.

The applicant, Robert Perry, was present for this meeting. He was represented by Darren Michaelis.  D. Pichette described the project.  The property is located at 17 Squirrel Island Road; the project involves the construction of a single family dwelling in the buffer zone to a Bordering Vegetated Wetland.  A Wetland crossing is also proposed for the driveway.  This was continued from the last meeting because the Commission requested some changes to the plan (a relocation of the replication area, setbacks from the proposed house to the Wetlands).  There were also some questions about the square footage of the site and whether it meets zoning requirements.  In addition, the Commission had asked if access to the site without crossing Wetlands was available; Attorney Perry told the Commission that is not possible at this time.  A revised plan reflecting the changes was submitted.  The Commission had also requested that the location of the proposed house and the proposed Wetlands alteration be staked out at the site.  The applicant said that has been done; D. Pichette has not yet had a chance to review it.  D. Pichette said the standards of the proposed Wetlands alteration needs to be addressed at the next meeting.  P. Florindo said he would like to see the elevation of the top of the proposed foundation shown on the plan.  Commission members had no further questions or comments.   Audience members had no questions or comments.  It was agreed to continue this to the May 3 meeting. 

MOTION:  Moved by J. Connolly and seconded by L. Caron  to continue the public hearing for Squirrel Island Estates to the May 3 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Gwen Mitchell, c/o G.A.F. Engineering, Inc.

The applicant has requested this be continued to the May 3 meeting.

MOTION:  Moved by L. Caron and seconded by J. Connolly to continue the public hearing for Gwen Mitchell to the May 3 meeting.  VOTE: Unanimous (5-0-0)

Abbreviated Notice of Resource Area Delineation - Eagle Holt Co., c/o Pinebrook Consulting

The applicant has requested this be continued to the May 3 meeting. 

MOTION:  Moved by J. Connolly and seconded by M. Ponte to continue the public hearing for Eagle Holt Co. to the May 3 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Winship, LLC, c/o Braman Surveying & Associates

The applicant has requested this be continued to the May 17 meeting.

MOTION:  Moved by J. Connolly and seconded by P. Florindo  to continue the public hearing for Winship, LLC to the May 17 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Boatswain Investments, LLC, c/o Braman Surveying & Associates
The applicant has requested this be continued to the May 17 meeting.

MOTION:  Moved by L. Caron and seconded by J. Connolly to continue the public hearing for Boatswain Investments, LLC to the May 17 meeting. VOTE: Unanimous (5-0-0)

Abbreviated Notice of Resource Area Delineation - A.D. Makepeace (Tihonet Road), c/o Beals & Thomas, Inc.

Abbreviated Notice of Resource Area Delineation - A.D. Makepeace (Tihonet Road & Farm to Market Road), c/o Beals & Thomas, Inc.

D. Westgate voiced concern for the number of continuances requested for this hearing.  It was agreed that D. Pichette will contact the applicant and discuss the status of the project.  It was also agreed to continue both hearings to the May 3 meeting.

MOTION:  Moved by J. Connolly and seconded by P. Florindo to continue the public hearings for A.D. Makepeace to the May 3 meeting. VOTE: Unanimous (5-0-0)

PUBLIC HEARINGS:

Request for Determination of Applicability - Joan Blair

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant was present for this meeting and was represented by Thomas Grace.  D. Pichette described the project.  The property is located at 25 Madeline Street; the project involves the construction of a covered porch in the buffer zone to a Bordering Vegetated Wetland.  All work is proposed to be done by hand, no grade changes are proposed, a drywell is proposed for any roof runoff, a fence is proposed at the top of the slope, and an erosion barrier will be installed during construction.  Commission members had no questions or comments.  Audience members had no questions or comments.      

MOTION:  Moved by J. Connolly and seconded by P. Florindo to close the public hearing for Joan Blair.  VOTE: Unanimous (5-0-0)

MOTION:  Moved by J. Connolly and seconded by P. Florindo to issue a Negative Determination #3.  VOTE: Unanimous (5-0-0)

Request for Determination of Applicability - Joyce Lawson

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  Mrs. Lawson was present for this meeting.  D. Pichette described the project.  The property is located at 19 Circle Drive; the project involves the construction of an addition to an existing dwelling with the buffer zone to a Bordering Vegetated Wetland and also within a Coastal Flood Zone (VE el. 17).  The 10'x10' addition would be approximately 67' from the edge of the Wetland.  The addition would have a crawl space foundation and no filling or grade changes are proposed.  Commission members had no questions or comments.  Audience members had no questions or comments.      

MOTION:  Moved by J. Connolly and seconded by P. Florindo to close the public hearing for Joyce Lawson.  VOTE: Unanimous (5-0-0)

MOTION:  Moved by J. Connolly and seconded by P. Florindo to issue a Negative Determination #2.  VOTE: Unanimous (5-0-0)

Request for Determination of Applicability - Edward Pacewicz

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  Mr. Pacewicz was present for this meeting.  D. Pichette described the project.  The property is located at 42 McKinley Street; the request is to remove accumulated piles of eel grass by bagging and removal from the site.  In addition, the applicant proposes to redistribute by hand  beach sand that has shifted over the winter.  The work will be done in front of Lot 147, property of the Briarwood Beach Association.  The application is similar to one submitted by the applicant recently; that request involved pushing the material back into the river, which the Commission decided would require the filing of a Notice of Intent.  D. Westgate asked what will be done with the bagged material; he was told it will be brought to the Marion dump site.  M. Ponte asked if this request is for one time only.  D. Westgate explained to Mr. Pacewicz that the filing of a Request is good for one time only and a Notice of Intent is good for three years.  He added that the Commission has no problem with the removal of debris.  Commission members had no further questions or comments.  Audience members had no questions or comments.      

MOTION:  Moved by M. Ponte and seconded by P. Florindo to close the public hearing for Edward Pacewicz.  VOTE: Unanimous (5-0-0)

MOTION:  Moved by P. Florindo and seconded by M. Ponte to issue a Negative Determination #2 with the understanding that the redistribution of sand is for this season only.  The applicant does have permission and the right to remove debris and dispose of it properly.  VOTE: Unanimous (5-0-0)

Notice of Intent - Winship, LLC, c/o Braman Surveying & Associates

The applicant has requested this be continued to the May 17 meeting.

MOTION:  Moved by J. Connolly and seconded by M. Ponte  to continue the public hearing for Winship, LLC to the May 17 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Wareham Medical Office Park, LLC, c/o Charles L. Rowley & Associates

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant was represented by Charles Rowley, P.E.  D. Pichette described the project.  The property is located at 6 Recovery Road; the project involves the construction of two medical office buildings with associated structures.  Some of the work is in the buffer zone to a Bordering Vegetated Wetland.  One of the proposed buildings will be 52' x 180'; the other will be 80' x 145'.  The Wetland line was reviewed and no changes were made.  Initially the plan showed a 25' setback to the Wetland; D. Pichette recommended a 30' minimum setback.  Roof runoff will be directed into drywells; stormwater from the parking lots will be directed into vegetated drainage swales and underground leaching structures.  A D.E.P. file number has been received for the project; the D.E.P. had comments relative to stormwater issues.  Mr. Rowley will be preparing revised plans reflecting changes to the drainage system.  D. Pichette recommended conditions relative to general site cleanup and maintenance of the stormwater structures.  

Mr. Rowley said the project went through site plan review with the Planning Board in 2004; he submitted comments made by SEA Consultants at that time approving the stormwater system.  

Mr. Rowley discussed the proposed drainage shown on the plan and comments made by the D.E.P.  In addition, he said the developer wants to reduce the size of the irregularly shaped building by 20' off of each end, resulting in the line of the building closest to the Wetland being pulled back 5'.  Mr. Rowley said for the most part the setback will be 30' but will be 25' at some points and a fence could be installed marking the limit of work.   

D. Westgate asked if the applicant is reducing the building size to provide more parking and was told no.  He asked why the building couldn’t be moved 5' in a different direction; he was told that would not increase the setback.  

Gregory Johnson, abutter, viewed the plan.  Mr. Rowley explained the plan to Dr. Johnson.  

P. Florindo and Mr. Rowley discussed using a 2'-3' high retaining wall in the “tight area” to help meet the 30' setback.  

Audience members had no further questions or comments.

The Commission’s standard requirement for a 30' setback was discussed.  Mr. Rowley stated, and D. Westgate acknowledged, that the requirement is not an adopted written policy.  D. Pichette said that the bylaw states that the Commission has jurisdiction to dictate whatever conditions it feels appropriate within 100' of Wetland; if the Commission wishes to issue that condition it is appropriate under the Town Bylaw.  

After discussion, it was agreed to continue this to the May 3 meeting.        

Commission members had no further questions or comments. 

MOTION:  Moved by P. Florindo and seconded by M. Ponte  to continue the public hearing for Wareham Medical Office Park to the May 3 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - John Tatone & Associates, Inc., c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant was represented by Brian Grady.  D. Pichette described the project.  The property is located at 21 Rose Point Avenue; the project involves the demolition of an existing 25' x 28' dwelling and the construction of a new 28' x 38' dwelling with attached foyer in the Riverfront Area of the Sippican River and also within a Coastal Bank.  The new dwelling is proposed to be placed further back from the river and the edge of the Wetland than the original. There was no alternatives analysis submitted as part of the application and D. Pichette recommended that information be provided.  He said the impact of the project could be minimized by the removal of the bumpout foyer to increase the setback of the river; also, the proposed deck could be looked at to increase the setback to the bank.  D. Pichette said the Commission could consider a vegetated buffer strip between the work and the edge of the Wetland rather than seeding it with lawn right up to the edge of the Wetland.  At the onsite visit D. Pichette asked if the existing landscape timbers were proposed to be replaced.  He recommended trying to match the existing square footage as closely as possible to the proposed structure to avoid increasing impacts on the Riverfront area.  Grading will be required once the existing structure is removed.  A D.E.P. file number has been received; comments were made by the D.E.P.  D. Pichette recommended this be continued to the next meeting to allow time to address the issues. 

Commission members had no questions or comments.  Audience members had no questions or comments.   
MOTION:  Moved by J. Connolly and seconded by L. Caron  to continue the public hearing for Joseph Tatone & Associates, LLC to the May 3 meeting.  VOTE: Unanimous (5-0-0)

Abbreviated Notice of Resource Area Delineation - Wareham Plaza Associates II, LLC, c/o G.A.F. Engineering, Inc.

NOTE: M. Ponte did not participate in the following public hearing.

The public hearing notice was read into the record.  The applicant has requested this be continued to the May 3 meeting.  D. Pichette explained to audience members that the only issue the Commission can address at this time is Wetland boundaries.  

Chris Thornell, Beaver Creek Lane, addressed the Commission.  Mr. Thornell, D. Westgate, and D. Pichette discussed setbacks, dry weather conditions, and methods used to identify Wetlands.

Wendy Fitzgerald, 155 Hathaway Street, voiced support for the Commission’s requirement of a 30' buffer.  

Sandy Ponte, Dinah’s Way, said the site is wet, even during dry weather conditions.

Mr. Thornell said he was told a project at the site was denied approximately 20 years ago.  D. Westgate said that project was north of the site.  

D. Westgate told audience members that if the site falls within the habitat of protected or endangered species he will make sure that Natural Heritage staff inspects the site.  

Audience members were told the public hearing will be continued to the May 3 meeting.    

MOTION:  Moved by P. Florindo and seconded by L. Caron  to continue the public hearing for Wareham Plaza Associates II, LLC to the May 3 meeting.  VOTE: Unanimous (5-0-0)

CONTINUED PUBLIC HEARING:

Request for Determination of Applicability - Michael & Sandy Ponte

NOTE: M. Ponte left the table and was seated in a different area during this hearing.

Green cards were submitted as proof of abutter notification.  Sandy Ponte was present for this hearing.   D. Pichette described the project. The property is located at 32 Dinah’s Way; the project involves the installation of an outdoor wood furnace.  Part of the work would be in the buffer zone to a Bordering Vegetated Wetland.  The furnace would sit on a 7'x8' concrete pad approximately 70' from the edge of the Wetland.  Trenching from the furnace to the house is proposed for installation of lines to the house.  No grade changes are proposed, the work is primarily in the existing lawn.  Commission members had no questions or comments.  Audience members had no questions or comments. 

MOTION:  Moved by J. Connolly and seconded by P. Florindo  to close the public hearing for Michael & Sandi Ponte.  VOTE: Unanimous (4-0-0)

MOTION:  Moved by J. Connolly and seconded by P. Florindo  to issue a Negative Determination #3.  VOTE: Unanimous (4-0-0)

ENFORCEMENT ORDERS:

Enforcement Order - Roger Carpenter - 15 Agawam Lake Shore Drive

Mr. Carpenter was present for this meeting.  D. Pichette said the Enforcement Order was issued for the placement of fill within a Bordering Vegetated Wetland and also within a freshwater pond. Part of the work also involved the use of creosote telephone poles and stone that had been placed within the fill area to contain the material.  He met with Mr. Carpenter at the site and discussed the violation with him.  Mr. Carpenter agreed to remove the poles, stone, and fill.  Mr. Carpenter addressed the Commission; he said the poles have been removed with the exception of one, which will be removed by Saturday.  Six haybales have been installed and everything has been put back into place.  Mr. Carpenter submitted information stating that a dock was on the site previously; it was removed for repairs and then reinstalled.  

Mr. Carpenter said he would remove the final pole this weekend and call D. Pichette to inspect the site.

MOTION:  Moved by P. Florindo and seconded by M. Ponte to ratify the Enforcement Order.  VOTE: Unanimous (5-0-0)

CERTIFICATE OF COMPLIANCE:

2661 Cranberry Highway - DeGrenier

NOTE: D. Westgate abstained from this vote.
D. Pichette described the history of the site; the work was done after the Order of Conditions expired and the Certificate will have to state that no work was commenced under this Order.
MOTION:  Moved by J. Connolly and seconded by P. Florindo to approve the Certificate of Compliance for DeGrenier. VOTE: (4-0-1)

DISCUSSION:

Ron Rowes - 8 Beach Plum Lane

D. Pichette said the property owner has run out of money prior to completion of the removal of the wall.  It was agreed that D. Pichette will have Mr. Rowes attend the next meeting and failure to complete the removal will result in daily fines.  

Fearing Hill Road Project

Recycling Site
D. Pichette said during the Eagle Holt onsite review he noted that the recycling site off County Road had shells piled back into the buffer.  

Brenda Ekstrom, Board of Selectmen, asked for feedback regarding Article 38 of the Special Town Meeting Warrant (earth removal permits).  

Meeting adjourned.
__________________________________________

Douglas Westgate, Chairman

Date  signed:

Date sent to Library:
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