TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

Wareham, MA 02571

CONSERVATION COMMISSION MEETING MINUTES

Wednesday, February 1, 2006

Members present:                     

D. Westgate, Chairman

K. Baptiste. 

J. Connolly

M. Ponte

P. Florindo (7:25 p.m.)

Members absent:   

L. Caron, Jr.

C. DeBlois, Associate Member  

D. Rogers

D. Westgate called the meeting to order at 7:03 p.m.

CONTINUED PUBLIC HEARINGS:

Abbreviated Notice of Resource Area Delineation - Eagle Holt Co., c/o Pinebrook Consulting

The applicant has requested this be continued to the February 15 meeting.  An audience member asked if Commission members had visited the site and was told no.

MOTION:  Moved by J. Connolly and seconded by K. Baptiste to continue the public hearing for Eagle Holt Co. to the February 15 meeting.  VOTE: Unanimous (4-0-0)

Notice of Intent - David Luce, c/o Charles L. Rowley & Associates
The applicant was represented by Jeff Harper.  D. Pichette asked if a revised plan showing the dock details has been done.   Mr. Harper said that will be submitted during the license application process.  D. Pichette described the project.  The property is located at 9 Harbor Avenue; the project involves the reconstruction of a seawall and an extension to a pier.  The existing timber seawall is proposed to be replaced with  vinyl sheet pile; the length of vinyl sheet pile proposed to be installed is approximately 125'.  Tiebacks are proposed behind the wall to support the new structure; backfill is proposed behind the wall.  At the last meeting the Commission recommended a similar material be used for that purpose and that details be added to the plan (deck spacing and recommendations for float stops).  The pier extension will require ten pilings.  At the last meeting comments were received from the Division of Marine Fisheries (DMF) and the Harbormaster.  The DMF stated that the area is within mapped habitat of quahogs, soft shelled clams, oysters, and bay scallops; they voiced concern for the shallow water around the float area and for potential prop dredging.  The Harbormaster’s comments voiced concern for the float anchoring and for float stops to be installed.  A D.E.P. file number has been issued for the project.  During the site visit material behind the seawall was noted (scrap metal, etc.). D. Pichette recommended a condition that all debris be removed from the site.  Commission members had no questions or comments.  Audience members had no questions or comments.  Mr. Harper said the property owner has begun to make arrangements for the removal of the debris at the site.     

MOTION:  Moved by J. Connolly and seconded by M. Ponte to close the public hearing for David Luce.  VOTE: Unanimous (4-0-0)

MOTION:  Moved by K. Baptiste and seconded by M. Ponte to issue the Order of Conditions with the normal stipulations and the added conditions that all debris at the site be removed and that a contribution in the amount of $100 be made to the Shellfish Fund.  VOTE: Unanimous (4-0-0)

Notice of Intent - Little Harbor Builders, c/o K&J Engineering, Inc.
The applicant has requested that this be continued to the February 15 meeting. 

 MOTION:  Moved by J. Connolly and seconded by M. Ponte to continue the public hearing for Little Harbor Builders to the February 15 meeting.  VOTE: Unanimous (4-0-0)

Notice of Intent - Winship, LLC, c/o Braman Surveying & Associates

The applicant has requested this be continued to the March 1 meeting.

MOTION:  Moved by J. Connolly and seconded by M. Ponte to continue the public hearing for Winship, LLC to the March 1 meeting.  VOTE: Unanimous (4-0-0)

Notice of Intent - Boatswain Investments, LLC, c/o Braman Surveying & Associates

The applicant has requested this be continued to the March 1 meeting.

MOTION:  Moved by K. Baptiste and seconded by J. Connolly to continue the public hearing for Boatswain Investments, LLC to the March 1 meeting.  VOTE: Unanimous (4-0-0)

Notice of Intent - Andrew Rinta, c/o G.A.F. Engineering, Inc.

The applicant was not present at this time. 

MOTION:  Moved by J. Connolly and seconded by M. Ponte to table the public hearing for Andrew Rinta.  VOTE: Unanimous (4-0-0)

Notice of Intent - Reuben Realty Trust, c/o J.C. Engineering, Inc. 

The applicant was not present at this time.  

MOTION:  Moved by K. Baptiste and seconded by M. Ponte to table the public hearing for Reuben Realty Trust.  VOTE: Unanimous (4-0-0)

Notice of Intent - British Landing Condominiums, c/o Charles Rowley & Associates

The applicant was represented by Jeff Harper.  D. Pichette described the project.  The site is at the British Landing Condominium location; the project involves repairs to an existing concrete bulkhead along the Wareham River, which is also a fish run.  The project involves repairs to the existing bulkhead, which has a significant crack.  As a result of the crack, sediments have escaped from behind the wall, causing the walkway behind the wall to undermine, crack, and settle.  The work would involve pulling fill material away from the wall and patching and sealing the crack from the inside.  Broken pieces of the walkway would be removed and replaced.  The length of walkway to be replaced is approximately 45'.  This was continued from the last meeting for a D.E.P. file number and comments from Natural Heritage.  Comments have been received from Natural Heritage stating that they do not believe the project will have an adverse impact an any the habitat of any endangered species.  A D.E.P. file number has been received.  K. Baptiste noted that steel components are proposed in the project and asked if alternatives have been explored. Commission members had no further questions or comments.  Audience members had no questions or comments.  
MOTION:  Moved by J. Connolly and seconded by M. Ponte to close the public hearing for British Landing Condominiums.  VOTE: Unanimous (4-0-0)

MOTION:  Moved by J. Connolly and seconded by M. Ponte to issue the Order of Conditions with the normal stipulations.  VOTE: Unanimous (4-0-0)

Notice of Intent - Debbie Blais, c/o LEC Environmental Consultants

The applicant has requested this be continued to the February 15 meeting.    

MOTION:  Moved by J. Connolly and seconded by M. Ponte to continue the public hearing for Debbie Blais to the February 15 meeting.  VOTE: Unanimous (4-0-0)

Notice of Intent - Diane Gustafson, c/o Hanack Associates, Inc.

The applicant has requested this be continued to the February 15 meeting.
MOTION:  Moved by J. Connolly and seconded by P. K. Baptiste to continue the public hearing for Diane Gustafson to the February 15 meeting.  VOTE: Unanimous (4-0-0)

Abbreviated Notice of Resource Area Delineation - A.D. Makepeace Co., c/o Beals & Thomas (Tihonet Road)

Abbreviated Notice of Resource Area Delineation - A.D. Makepeace Co., c/o Beals & Thomas (Tihonet Road & Farm to Market Road)

The applicant has requested these be continued to the February 15 meeting.

MOTION:  Moved by K. Baptiste and seconded by J. Connolly to continue the public hearings for A.D. Makepeace Co. to the February 15 meeting.  VOTE: Unanimous (4-0-0)

PUBLIC HEARINGS:

Request for Determination of Applicability - Shoreline Remodeling 

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant was represented by -----------------------.  D. Pichette described the project.  The property is located at 11 Mason Street Extension; the project involves the construction of an addition to an existing dwelling in the buffer zone to an isolated Wetland that exists behind the property.  Commission members had no questions or comments.  Audience members had no questions or comments.

MOTION:  Moved by J. Connolly and seconded by K. Baptiste to close the public hearing for Shoreline Remodeling.  VOTE: Unanimous (4-0-0)

MOTION:  Moved by J. Connolly and seconded by K. Baptiste to issue a Negative Determination #3.  VOTE: Unanimous (4-0-0)

Request for Determination of Applicability - Edward Caswell 

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  A discrepancy in the legal advertisement was noted.  The ad stated that the project involved the removal of trees; the project is actually the construction of an addition.  Mr. Caswell was present for this meeting.

NOTE: P. Florindo joined the meeting at this time. 

D. Pichette described the project.  The property is located at 105 Glen Charlie Road; the project involves the construction of an addition to an existing dwelling in the buffer zone to Spectacle Pond.  Commission members had no questions or comments.  Audience members had no questions or comments.

MOTION:  Moved by P. Florindo and seconded by M. Ponte to close the public hearing for Edward Caswell.  VOTE: Unanimous (5-0-0)

MOTION:  Moved by P. Florindo and seconded by J. Connolly to issue a Negative Determination #3.  VOTE: Unanimous (5-0-0)

Notice of Intent - Gwen Mitchell, c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.  The representative was not present at this time.  MOTION:  Moved by K. Baptiste and seconded by M. Ponte to table the public hearing for Gwen Mitchell.  VOTE: Unanimous (5-0-0)

Notice of Intent - Geraldine DeSousa, c/o J.C. Engineering, Inc.

The public hearing notice was read into the record.  The applicant has requested this be continued to the February 15 meeting. 

MOTION:  Moved by J. Connolly and seconded by P. Florindo to continue the public hearing for Geraldine DeSousa to the February 15 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - William & Janet White, c/o Charles L. Rowley & Associates

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant was represented by Jeff Harper.  D. Pichette described the project.  The property is located at 11 Pine Tree Drive; the Notice of Intent was submitted for work that has already been done at the site.  The work was the subject of a violation the Commission addressed approximately one year ago.  The work involved clearing a path through a dune area to gain access to beach front at the property.   The applicant proposes to maintain a 4' wide walking path from the existing landscaped yard down to the beach area.  D. Pichette noted that the path is described as existing but it was not actually approved by the Commission.  At a prior hearing the applicant was told a Notice of Intent would be required.  D. Pichette recommended the width of the path be restricted to 4' and that no structures be allowed on the beach.  D. Westgate said he would like that stated on the deed also.  J. Connolly asked why the path has to be 4' wide; he was told it was wider than that when the Commission addressed it previously.  Commission members had no further questions or comments.  The history of the property was briefly discussed.  Audience members had no questions or comments.  

MOTION:  Moved by K. Baptiste and seconded by P. Florindo to close the public hearing for William and Janet White.  VOTE: Unanimous (5-0-0)

MOTION:  Moved by K. Baptiste and seconded by P. Florindo to issue the Order of Conditions with the normal stipulations and the additional stipulation that the path will be no wider than 4'. The stipulation limiting the width of the path to no greater than 4' is to be recorded on the deed.   VOTE: (4-1-0)

Notice of Intent - Frances Franklin, c/o Charles L. Rowley & Associates

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant was represented by Jeff Harper.  D. Pichette described the project.  The property is located at 8 Angel Cove Road; the project involves the upgrade of a septic system in the buffer zone to a Bordering Vegetated Wetland, within the Riverfront Area of the Agawam River, and within a Coastal Flood Zone (AE el. 15).  Commission members had no questions or comments.   Audience members had no questions or comments.  

MOTION:  Moved by J. Connolly and seconded by P. Florindo to close the public hearing for Frances Franklin.  VOTE: Unanimous (5-0-0)

MOTION:  Moved by J. Connolly and seconded by P. Florindo to issue the Order of Conditions with the normal stipulations.  VOTE: Unanimous (5-0-0)

Notice of Intent - Town of Wareham, c/o J. C. Engineering, Inc.

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant was represented by John Churchill, P.E.  D. Pichette described the project.  The property is the Oak Grove School, Onset Avenue; the project involves the construction of parking areas, walkways, and storm water management system in the buffer zone to a Coastal Bank. The work is part of a rehab project for the Oak Grove School.  A D.E.P. file number has not been received for the project.  D. Pichette recommended a 30' no activity zone from the top of the Coastal Bank to any proposed work.  The use of the building was briefly discussed.  Commission members had no questions or comments.   Audience members had no questions or comments.  It was agreed to continue the public hearing to the February 15 meeting.    

MOTION:  Moved by J. Connolly and seconded by P. Florindo to continue the public hearing for the Town of Wareham to the February 15 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Gwen Mitchell, c/o G.A.F. Engineering, Inc.

MOTION:  Moved by J. Connolly and seconded by P. Florindo to untable the public hearing for Gwen Mitchell.  VOTE: Unanimous (5-0-0)

The applicant was represented by William Madden, P.E.  D. Pichette described the project.  The property is located at 4 Sea Lavender Way; the project involves the upgrade of a septic system and the construction of a garage addition in the buffer zone to a salt marsh, to a Coastal Bank, and also within a Coastal Flood Zone (AE el. 15).   The proposed addition and garage will be approximately 38' to the edge of the salt marsh; a new driveway is also proposed.  The proposed leaching field will be approximately 60' from the edge of the salt marsh.  D. Pichette said there is room at the site to meet the 100' setback to the Wetland; he has spoken to the engineer about this and recommended the Commission require the setback for this project.  He also recommended drywells to handle roof runoff for the proposed addition.  Mr. Madden said moving the leaching field to another area would require the removal of many trees and a large amount of dirt.  P. Florindo said moving the septic system to a different area would impact the site and might prevent the project from meeting the requirements of Title 5.  After discussion it was agreed that Commission members would visit the site.  Commission members had no further questions or comments.  Jim Hannon, abutter, voiced concern for the project.  He asked if the Enforcement Order issued in May, 2002, is still in effect; D. Pichette said it was.  Mr. Hannon described an ongoing civil case between himself and the applicant and submitted photographs.  Jim Paulson, audience member, addressed the Commission; his comments were inaudible.   Audience members had no further questions or comments.  It was agreed to continue this to the February 15 meeting.       
MOTION:  Moved by J. Connolly and seconded by M. Ponte to continue the public hearing for Gwen Mitchell to the February 15 meeting.  VOTE: Unanimous (5-0-0)

CONTINUED PUBLIC HEARINGS:

Abbreviated Notice of Resource Area Delineation - Edgewood Development LLC, c/o G.A.F. Engineering, Inc.

The applicant was represented by William Madden, who submitted revised plans.  D. Pichette described the project.  The application is a request to review Wetland boundaries and Resource areas on the old Whibco site at the end of Squirrel Island Road.  Wetland boundaries were reviewed and several changes were made on review of the site.  There was also the addition of a Wetland area that was not shown on the original plan; it’s shown on the revised plan.  A separate issue was the stream that was not shown on the plan as a perennial stream.  D. Pichette said he agrees with the Wetland delineations shown on the revised plan.  He noted that one of the Wetlands goes up to a road, into a culvert under the road, and then into some cranberry bogs; the culvert pipe is not shown on the plan.  The designation of the stream was discussed by Commission members and Mr. Madden.  J. Connolly asked if the Commission could have a consultant view the site.  Commission members had no further questions or comments.  Audience members had no questions or comments.  

MOTION:  Moved by P. Florindo and seconded by J. Connolly to close the public hearing for Edgewood Development.  VOTE: Unanimous (5-0-0)

MOTION:  Moved by P. Florindo and seconded by J. Connolly to approve the delineation as noted on the plan.  VOTE: Unanimous (5-0-0)

Amended Order of Conditions - John Thompson, c/o G.A.F. Engineering, Inc.

D. Pichette said he has not heard from the applicant in a long time and will find out the status prior to the next meeting.  It was agreed to continue this to the next meeting but this will be the final continuance.  

MOTION:  Moved by J. Connolly and seconded by K. Baptiste to continue the public hearing for John Thompson, III to the February 15 meeting.  This will be the final continuance granted.  VOTE: Unanimous (5-0-0)

Notice of Intent - 207 Hathaway Street RT, c/o J.C. Engineering, Inc.

The applicant was present for this meeting.  He was represented by John Churchill, P.E., and  Attorney Brian Wall.  This was continued from the December 21 meeting to allow the applicant to obtain Board of Health approval for the individual site plans for the property.  Commission members had concern that the roadway would be built and the lots would not receive Board of Health approval.  Mr. Churchill submitted a letter from the Board of Health stating that the sites were approved with no variances and also submitted copies of the approved site plans.  D. Pichette described the project.  The property is located off Hathaway Street; the project involves the construction of a subdivision roadway in the buffer zone to a Bordering Vegetated Wetland and within the estimated habitat of rare and endangered species.  Approximately 785' of roadway with associated structures for a six lot subdivision is proposed approximately 50' from the edge of an isolated wetland which is a certified vernal pool.  

P. Florindo noted that the 150' offset should be staked out on Lots 4 and 5 prior to construction.

D. Pichette said all issues have been addressed with the exception of the setback to the vernal pool.  Abutter Peter Tamagini addressed the Commission and said the site is marginal.  He voiced opposition to the project and said he anticipates engineering problems in the future.  Mr. Tamagini referenced a newspaper article from 1987, when the project was denied by the Commission.  

MOTION:  Moved by P. Florindo and seconded by J. Connolly to close the public hearing for 207 Hathaway Street RT.  VOTE:  (4-1-0)

MOTION:  Moved by P. Florindo and seconded by J. Connolly to issue the Order of Conditions for the roadway project per the plan dated December 7, 2005, with no revisions noted, with the standard stipulations and conditions.  In addition, the vernal pool is to be recorded on the deeds of each lot, its location, boundaries, survey markers, or however it will be identified.   VOTE:  (4-1-0)

Notice of Intent - Reuben Realty Trust, c/o J.C. Engineering, Inc. 

The applicant, Jack Nolan, was present for this meeting.  He was represented by John Churchill, P.E., and Attorney Brian Wall.  D. Pichette described the project.  The property is located at 17 West Street; the project involves the construction of a single family dwelling and septic system in the buffer zone to a Bordering Vegetated Wetland.  The Commission reviewed the property approximately 1-2 years ago; it was denied by another Board.  The new project shows the septic system as a repair, as a dwelling previously existed on the site.  A 30' setback is not shown from the Wetland; 15' is provided at the closest point.  

Mr. Churchill described the site and project to the Commission.  

Commission members had no questions or comments.  Audience members had no questions or comments.     

MOTION:  Moved by P. Florindo and seconded by M. Ponte to close the public hearing for Reuben Realty Trust.  VOTE: Unanimous (5-0-0)

MOTION:  Moved by P. Florindo and seconded by M. Ponte to issue the Order of Conditions with the standard stipulations and conditions.  In addition, the applicant shall move the deck closer to the street a minimum of 5' to accomplish the no activity zone.  There will be a 30' no activity zone and a post and rail fence or a fence to delineate that area.  Such restrictions shall be noted on the deed.  VOTE: Unanimous (5-0-0)

Notice of Intent - Andrew Rinta, c/o G.A.F. Engineering, Inc.

The applicant was represented by Brian Grady.   This was continued for a D.E.P. file number and a clearing issue.  D. Westgate explained that a fine will probably issued due to clearing prior to the issuance of an Order of Conditions.  A D.E.P. file number has been issued.  Audience members had no questions or comments.     

MOTION:  Moved by J. Connolly and seconded by K. Baptiste to impose a fine in the amount of $100.  VOTE: Unanimous (5-0-0)

MOTION:  Moved by P. Florindo and seconded by J. Connolly to close the public hearing for Andrew Rinta.  VOTE: Unanimous (5-0-0)

MOTION:  Moved by J. Connolly and seconded by J. Connolly to issue the Order of Conditions with the normal stipulations and the added stipulations stated by the Agent.   VOTE: Unanimous (5-0-0)

DISCUSSION:

Mr. Grady and Commission members briefly discussed the setback for the septic system proposed at 4 Sea Lavender Way.
CERTIFICATE OF COMPLIANCE -

Certificate of Compliance - George Pike - 123 Glen Charlie Road

MOTION:  Moved by J. Connolly and seconded by P. Florindo to issue the Certificate of Compliance.  VOTE: Unanimous (5-0-0)            
DISCUSSION:

302 Onset Avenue - Amended Order of Conditions

D. Pichette said the Commission has been asked if an Amended Order will be required; he described the proposal.

MOTION:  Moved by J. Connolly and seconded by P. Florindo to require an Amended Order of Conditions.  VOTE: Unanimous (5-0-0)            
Westfield Site 

NOTE:  K. Baptiste said he is a direct abutter to the site.

Commission members agreed to send a letter to the Board of Selectmen stating that locating a 40B project at the site is a bad idea.  

MOTION:  Moved by P. Florindo and seconded by M. Ponte to send the letter to the Board of Selectmen.  VOTE:  (4-0-1)            
MOTION:  Moved by M. Ponte and seconded by P. Florindo to adjourn. 

__________________________________________

Douglas Westgate, Acting Chairman

Date  signed:

Date sent to Library:
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