TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

Wareham, MA 02571

CONSERVATION COMMISSION MEETING MINUTES

Wednesday, January 4, 2006

Members present:                     

K. Baptiste

P. Florindo

J. Connolly

M. Ponte

Members absent:   

D. Westgate, Chairman

L. Caron, Jr.     

C. DeBlois, Associate Member  

D. Rogers

K. Baptiste called the meeting to order at 7:21 p.m.

PRELIMINARY BUSINESS:

Approval of Minutes - December 7, 2005, December 21, 2005

MOTION:  Moved by J. Connolly and seconded by P. Florindo to approve the minutes of the December 7, 2005 and December 21, 2005 meetings.  VOTE: Unanimous (4-0-0)

PUBLIC HEARINGS:

Request for Determination of Applicability - Bachant Builders

NOTE: P. Florindo participated for quorum purposes, but abstained from voting on this request. 

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant was represented by Brian Grady.  D. Pichette described the project.  The property is located at 55 Robinwood Road; the project involves the construction of an addition to an existing carriage house within a Coastal Flood Zone (VE 18).  The proposed addition is not in the buffer zone to any Resource Areas and no grade changes are proposed.  Audience members had no questions or comments.  Commission members had no questions or comments.  

MOTION:  Moved by J. Connolly and seconded by M. Ponte to close the public hearing for Bachant Builders.  VOTE: (3-0-1)

MOTION:  Moved by J. Connolly and seconded by M. Ponte to issue a Negative Determination #2.  VOTE: (3-0-1)

Amended Order of Conditions - Michael & Mary Fitzgerald, c/o GAF Engineering, Inc.

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant was represented by Brian Grady.  D. Pichette described the project.  The property is located at 12 Widows Cove Lane; this is a request to amend an Order of Conditions issued by the Commission for the construction of a single family dwelling in the buffer zone to a Coastal Bank.  The request is to amend the layout of the dwelling from what was originally approved.  The limit of work has not changed and the dwelling is the same distance from the Coastal Bank (44').  On the original plan, a section of the dwelling was at the 44' distance; the revised plan shows more of the dwelling at the 44' distance.  The original Order required roof runoff to be directed to drywells; D. Pichette recommended the same condition be included on the amended Order.  Commission members had no questions or comments.  Audience members had not questions or comments.    

MOTION:  Moved by P. Florindo and seconded by J. Connolly to close the public hearing for Michael & Mary Fitzgerald.  VOTE: Unanimous (4-0-0)

MOTION:  Moved by P. Florindo and seconded by J. Connolly to grant the amended Order of Conditions with the condition that roof runoff be directed to drywells.   VOTE: Unanimous (4-0-0)

Notice of Intent - A.D. Makepeace Co., c/o Beals & Thomas, Inc.

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant was represented by Edward Fuller, Hank Ouimette, and Stacey ___________.   D. Pichette described the project.  The property is located on the Makepeace property between Charlotte Furnace Road and Tihonet Road; the project involves the installation of gas main in the buffer zone to a Bordering Vegetated Wetland and also within the Riverfront Area of Rose Brook and another unnamed stream.  Installation of an 8" gas main is proposed between Charlotte Furnace Road and Tihonet Road; the work will be done within the existing bog road on the property.  The work involves trenching to approximately 36" deep; some stream crossings are proposed.  D. Pichette said at the time of the onsite inspection there was some question whether the pipe would go above or below the existing culvert; the engineer stated it would probably be able to go over the culvert but specific details were not available at that time.  There was a question of the stability of the dike road and if there are any protective measures to put into place should one of the dike roads wash out.  A D.E.P. file number had not yet been received for the project; Ms. ___________ said she received the file number today and submitted the letter for Commission review.  Mr. Ouimette submitted a letter into the record; the letter is a response to questions made at the onsite visit.  He described the project and said there is sufficient room for the gas line to go over the culverts.   D. Pichette asked about the stability of the roads; Mr. Ouimette said a slope stability study was done and it was satisfactory.  Mr. Fuller addressed the Commission and said the applicant will have resident engineers during construction who will be responsible for the monitoring of the construction.   Dewatering measures were included in Mr. Ouimette’s letter and were briefly discussed.  P. Florindo asked if the pipe will be sleeved at the culvert crossing and was told yes.  He suggested witness markers along the road showing the gas pipe setback.  It was agreed that Commission members will visit the site on Saturday morning.  

MOTION:  Moved by P. Florindo and seconded by J. Connolly to continue the public hearing for A.D. Makepeace to the January 18, 2006. VOTE: Unanimous (4-0-0)

CONTINUED PUBLIC HEARINGS:

Notice of Intent - James McDevitt, c/o Braman Surveying & Associates

The applicant was represented by Robert Braman.  D. Pichette described the project.  The property is located at 3252 Cranberry Highway; the project involves a proposed extension to an existing pier.  The existing pier is 72' with additional ramp and float in an L-shaped configuration.  The proposal is to add an additional 6' x 86' float walkway with four 25' finger floats.  When the pier was originally permitted by the Commission the proposed structure was kept to a minimum due to protection of shellfish resources.  The Harbormaster has commented further on the proposal and states that the site is significant shellfish habitat and he is opposed to the construction of the extension.  The Division of Marine Fisheries (DMF) has also stated that the area is significant shellfish habitat and the project would likely result in the loss of shellfish habitat.  A D.E.P. file number has been received for the project.  D. Pichette said based on the comments of the Harbormaster and the DMF he recommended the denial of the project for the protection of significant shellfish habitat due to the impacts of the structure and the cumulative effects of the use of the structure.   Mr. Braman read a letter into the record; the letter is in response to the comments by DMF and the Harbormaster.   K. Baptiste commented that even small boats will result in an impact to the area.  Commission members had no further questions or comments.   P. Florindo said he needed more information on the shellfish survey, potential relocation sites, and any other comments that would be applicable.  Audience member Janice Churchill asked if the pier could be located in a different location; D. Pichette said the request is for an addition to an existing pier.  Audience members had no further questions or comments.    

MOTION:  Moved by M. Ponte and seconded by P. Florindo to close the public hearing for James McDevitt.  VOTE: Unanimous (4-0-0)

MOTION:  Moved by M. Ponte and seconded by J. Connolly to deny the extension due to reports from the Harbormaster and the Division of Marine Fisheries.  VOTE: Unanimous (4-0-0)

Amended Order of Conditions - John Thompson, c/o G.A.F. Engineering, Inc.

This will be continued to the January 18 meeting.   

MOTION:  Moved by J. Connolly and seconded by P. Florindo to continue the public hearing for John Thompson, III to the January 18 meeting.  VOTE: Unanimous (4-0-0)

Notice of Intent - Jean Habchi, c/o G.A.F. Engineering, Inc. 

NOTE: J. Connolly participated for quorum reasons but abstained from voting on this request.  

The applicant was represented by Brian Grady and Attorney Robert Perry.  D. Pichette described the project.  The property is located at 13 Arnold Street; the project involves the construction of a single family dwelling in the buffer zone to a Bordering Vegetated Wetland (BVW).  The Wetland was marked with Flags 1- 6 and the change made to the Wetland is shown on the revised plan.  A 24' x 36' dwelling is proposed approximately 30' from the edge of the BVW.  The site is small and marginal and would not be buildable other than the fact that the Town has recently approved sewer and water projects in the area.  Haybales are proposed between the work and the Resource Area. The most recently revised plan shows the limit of work approximately 20' to the edge of the Wetland and the house 30' to the edge of the Wetland.  A drywell is proposed for roof runoff.  At a prior meeting a legal opinion was requested relative to case law that the applicant’s attorney submitted.  Town Counsel has stated that they do not agree that the case is identical and the Commission has the authority to decide as they see fit under the bylaw.  A D.E.P. file number has been received for the project.  The engineer has also submitted a letter with the revised plan; the letter states that the project would not have a significant adverse effect or cumulative impact on the Resource Area values.  D. Pichette said he believes that the project would have a cumulative impact on the integrity of the Wetland due to the close proximity of the work.  He recommended the Commission deny the project as the setback to the Wetland is not sufficient to prevent adverse impact to the Wetland during construction and during future use of the site.  Commission members had no questions or comments.

Attorney Perry addressed the Commission and said the project is allowed within the bylaw.  Mr. Grady said it is his opinion that the project is in conformance with the bylaw and much of the discussion at prior meetings has been regarding the 30' setback.  He described the revisions made to the plan.  

K. Baptiste voiced his concerns (nitrogen loading, fencing, yard debris added to the Wetland) with the project.  

Attorney Perry, K. Baptiste, and Mr. Grady discussed the setback required in the bylaw.  

Audience member Debbie Pfinister said the project has been continued many times and asked where the applicant for the project is tonight.  She was told the applicant is represented by Mr. Grady and Attorney Perry.  Mrs. Pfinister asked why J. Connolly is abstaining.  Mr. Connolly explained that he is employed by an individual who provides plowing services for Mr. Elkellassi, the applicant.  

Audience member Janice Churchill addressed the Commission.  She said in 2000 the applicant agreed to deed some lots; the project site is one of them.  D. Pichette explained that the Commission has to look at Wetland issues only.  Ms. Churchill asked if elevations are shown on the plan and was told yes.  Ms. Churchill was given an opportunity to view the plan. 

P. Florindo asked if a crawl space is proposed and was told yes.  

The proposed drywells were briefly discussed.

Brenda Eckstrom, Board of Selectmen, asked who currently owns the property; she was told Mr. Salomondo.  D. Pichette told her the title issues with the site could be addressed at the time of the application for the building permit.      

MOTION:  Moved by P. Florindo and seconded by M. Ponte to close the public hearing for Jean Habchi. VOTE:  (3-0-1)

MOTION:  Moved by P. Florindo and seconded by M. Ponte to exercise the 21 days allowed to render a decision. VOTE:  (3-0-1)

Notice of Intent - British Landing Condominiums, c/o Charles Rowley & Associates

The applicant has requested this be continued to the January 18 meeting.

MOTION:  Moved by J. Connolly and seconded by P. Florindo to continue the public hearing for British Landing Condominiums to the January 18 meeting.  VOTE: Unanimous (4-0-0)

Notice of Intent - Debbie Blais, c/o LEC Environmental Consultants

The applicant has requested this be continued to the January 18 meeting.    

MOTION:  Moved by P. Florindo and seconded by J. Connolly to continue the public hearing for Debbie Blais to the January 18 meeting.  VOTE: Unanimous (4-0-0)

Notice of Intent - Daniel Medeiros & Mary Ann Shurtleff, c/o Braman Surveying & Associates

The public hearing notice was read into the record.  The applicant has requested this be continued to the January 18 meeting.    

MOTION:  Moved by P. Florindo and seconded by J. Connolly to continue the public hearing for Daniel Medeiros & Mary Ann Shurtleff to the January 18 meeting.  VOTE: Unanimous (4-0-0)    
Notice of Intent - Stockton Shortcut Trust, c/o Braman Surveying & Associates

The applicant has requested this be continued to the January 18 meeting.    

MOTION:  Moved by P. Florindo and seconded by J. Connolly to continue the public hearing for Stockton Shortcut Trust to the January 18 meeting.  VOTE: Unanimous (4-0-0)    
Notice of Intent - Diane Gustafson, c/o Hanack Associates, Inc.

The applicant has requested this be continued to the January 18 meeting.
MOTION:  Moved by P. Florindo and seconded by J. Connolly to continue the public hearing for Diane Gustafson to the January 18 meeting.  VOTE: Unanimous (4-0-0)

Abbreviated Notice of Resource Area Delineation - A.D. Makepeace Co., c/o Beals & Thomas (Tihonet Road)

The applicant has requested this be continued to the January 18 meeting.

MOTION:  Moved by P. Florindo and seconded by J. Connolly to continue the public hearing for A.D. Makepeace Co. to the January 18 meeting.  VOTE: Unanimous (4-0-0)

Abbreviated Notice of Resource Area Delineation - A.D. Makepeace Co., c/o Beals & Thomas (Tihonet Road & Farm to Market Road)

The applicant has requested this be continued to the January 18 meeting.

MOTION:  Moved by P. Florindo and seconded by J. Connolly to continue the public hearing for A.D. Makepeace Co. to the January 18 meeting.  VOTE: Unanimous (4-0-0)

Abbreviated Notice of Resource Area Delineation - Edgewood Development LLC, c/o G.A.F. Engineering, Inc.

The applicant has requested this be continued to the January 18 meeting.

MOTION:  Moved by P. Florindo and seconded by J. Connolly to continue the public hearing for Edgewood Development to the January 18 meeting.  VOTE: Unanimous (4-0-0)

Notice of Intent - Brian Hupp, c/o J.C. Engineering, Inc.
The applicant has requested this be continued to the January 18 meeting.

MOTION:  Moved by P. Florindo and seconded by J. Connolly to continue the public hearing for Brian Hupp to the January 18 meeting.  VOTE: Unanimous (4-0-0)

CERTIFICATE OF COMPLIANCE:

Certificate of Compliance - David & Holly Nilson - 171B Great Neck Road

Mr. & Mrs. Nilson were present for this meeting and were represented by Robert Braman.  D. Pichette said a request for a Certification of Compliance was received; when reviewing the site it was noticed there was some fill placed that was not shown on the approved plan.  D. Pichette discussed this with Mr. Braman and requested it be shown on the as-built plan.  Commission members visited the site and the as-built plan has been submitted.  D. Pichette said the grade is 3' higher in some areas than was shown on the original plan.  J. Connolly asked how much additional fill was brought to the site; Mr. Nilson said he did not know.  He explained why the fill was added.  MOTION:  Moved by P. Florindo and seconded by M. Ponte to grant the Certificate of Compliance for David & Holly Nilson.  VOTE: Unanimous (4-0-0)            
ENFORCEMENT ORDER:

Enforcement Order - Carl Reed, Cranberry Highway

Mr. Reed was not present for this meeting.    

MOTION:  Moved by J. Connolly and seconded by P. Florindo to have Mr. Reed meet with D. Pichette and discuss a replanting schedule to remediate the situation.  In addition, a fine of $300 will be imposed.  VOTE: Unanimous (4-0-0)            
DISCUSSION:

Wareham Plaza 

A representative was not present.  D. Pichette explained the Commission had required an Amended Notice for drainage.  

MOTION: Moved by J. Connolly and seconded by P. Florindo to have the applicant appear at the next meeting or a fine will be imposed.  VOTE: Unanimous (4-0-0)

MOTION:  Moved by J. Connolly and seconded by P. Florindo to adjourn. 

__________________________________________

Kenneth Baptiste, Acting Chairman

Date  signed:

Date sent to Library:
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