TOWN OF WAREHAM

CONSERVATION COMMISSION

54 MARION ROAD

Wareham, MA 02571

CONSERVATION COMMISSION MEETING MINUTES

Wednesday, January 18, 2006

Members present:                     

D. Westgate, Chairman

L. Caron, Jr. 

J. Connolly

P. Florindo

M. Ponte

Members absent:   

K. Baptiste     

C. DeBlois, Associate Member  

D. Rogers

D. Westgate called the meeting to order at 7:03 p.m.

CONTINUED PUBLIC HEARINGS:

Notice of Intent - A.D. Makepeace Co., c/o Beals & Thomas, Inc.

The applicant was represented by Stacey Minehan.   D. Pichette described the project.  The property is located on the Makepeace property between Charlotte Furnace Road and Tihonet Road; the project involves the installation of gas main in the buffer zone to a Bordering Vegetated Wetland and also within the Riverfront Area of Rose Brook and another unnamed stream.  Installation of an 8" gas main is proposed between Charlotte Furnace Road and Tihonet Road; the work will be done within the existing bog road on the property.  The work involves trenching to approximately 36" deep; some stream crossings are proposed.  Commission members met with the applicant at the site and discussed the stability of the dike roads and what measures would be put in place regarding potential road washout and flooding.  A D.E.P. file number has been received for the project.  D. Pichette recommended additional conditions such as sleeving the gas main in the stream crossing or dike road areas to avoid exposure of the gas main pipe.  P. Florindo said he and J. Connolly visited the site; he suggested some construction methods.  Commission members had no further questions or comments.  Audience members had no questions or comments.  

MOTION:  Moved by J. Connolly and seconded by P. Florindo to close the public hearing for A.D. Makepeace. VOTE: Unanimous (5-0-0)

MOTION:  Moved by P. Florindo and seconded by J. Connolly to issue the Order of Conditions with the standard stipulations and conditions and a special note that the culvert and flume crossings of the proposed new gas main shall be sleeved in steel with a 1' of separation between any structures.  VOTE: Unanimous (5-0-0)

Notice of Intent - British Landing Condominiums, c/o Charles Rowley & Associates

The applicant was represented by Charles Rowley, P.E., who said he has received a file number from the D.E.P.  Mr. Rowley said he has not yet received comments from Natural Heritage.  D. Pichette described the project.  The site is at the British Landing Condominium location; the project involves repairs to an existing concrete bulkhead along the Wareham River, which is also a fish run.  The project involves repairs to the existing bulkhead, which has a significant crack.  As a result of the crack, sediments have escaped from the wall, causing the walkway behind the wall to undermine, crack, and settle.  The work would involve pulling fill material away from the wall and patching and sealing the crack from the inside.  Pieces of the walkway would be removed and replaced.  This was continued from the last meeting for a D.E.P. file number and comments from Natural Heritage.  Commission members had no questions or comments.  Audience members had no questions or comments.  It was agreed this will be continued to the February 1 meeting.  MOTION:  Moved by J. Connolly and seconded by P. Florindo to continue the public hearing for British Landing Condominiums to the February 1 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Debbie Blais, c/o LEC Environmental Consultants

The applicant has requested this be continued to the January 18 meeting.    

MOTION:  Moved by J. Connolly and seconded by P. Florindo to continue the public hearing for Debbie Blais to the February 1 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Daniel Medeiros & Mary Ann Shurtleff, c/o Braman Surveying & Associates

The applicant was represented by Robert Braman.  D. Pichette described the project.  The property is located at 8 Shanley Way; the project involves the construction of a 175' pier, ramp, and float system out into Butler’s Cove, which is Land Under the Ocean, Coastal Beach, and adjacent to a salt marsh.  The site is also within a Coastal Flood Zone.  The work would be constructed from a floating barge; approximately 27 would be required for the structure.  Comments have been received from the Harbormaster; he states that there are not significant shellfish resources in the location of the proposed pier.  The Harbormaster requested that floats not be stored in the beach or salt marsh areas.  A D.E.P. file number and comments have been received.  D.E.P. comments addressed the pier traversing a small section of salt marsh and asked that the pier be relocated further from that area; the engineer has revised the plan.  The plan shows some storage boxes/benches at the end of the pier; D. Pichette recommended they be removed from the plan as they are not necessary to the structure.   D. Westgate said shellfish are probably depleted in the site area due to the number of piers in the area.  Commission members had no further questions or comments.  Audience members had no questions or comments.  Mr. Braman addressed the Commission and discussed a cantilevered bench.    

MOTION:  Moved by P. Florindo and seconded by J. Connolly to close the public hearing for Daniel Medeiros & Mary Ann Shurtleff.  VOTE: Unanimous (5-0-0)    
MOTION:  Moved by P. Florindo and seconded by L. Caron to issue the Order of Conditions with the standard stipulations and conditions.  In addition, the benches/storage boxes are not to be included.  VOTE: Unanimous (5-0-0)    
Notice of Intent - Stockton Shortcut Trust, c/o Braman Surveying & Associates

The applicant was represented by Robert Braman.  D. Pichette described the project.  The property is located at 8 Sea Meadow Lane; the project involves the construction of an addition to an existing dwelling in the buffer zone to a salt marsh and Coastal Bank.  The site is also within estimated habitat of rare and endangered species.  The Coastal Bank is not shown on the plan.  No grade changes are proposed and a D.E.P. file number has been received.  Comments from Natural Heritage state that the project will not negatively impact any endangered species habitat at the site.  Commission members had no questions or comments.  Audience members had no questions or comments.    

MOTION:  Moved by J. Connolly and seconded by P. Florindo to close the public hearing for Stockton Shortcut Trust.  VOTE: Unanimous (5-0-0)    
MOTION:  Moved by P. Florindo and seconded by J. Connolly to issue the Order of Conditions with the standard stipulations.  VOTE: Unanimous (5-0-0)    
PUBLIC HEARINGS:

Request for Determination of Applicability - Hugh & Susan Scott, c/o David R. MacLean

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant was represented by architect David MacLean.  D. Pichette described the project.  The property is located at 6 Robinwood Road; the project involves the construction of an addition to an existing home and the construction of a boathouse.  Both are within a Coastal Flood Zone (AE el. 15).  The project is not in the buffer zone to any other Resource Areas and no significant grade changes are proposed.  Commission members had no questions or comments.  Audience members had no questions or comments.

MOTION:  Moved by J. Connolly and seconded by M. Ponte to close the public hearing for Hugh & Susan Scott.  VOTE: Unanimous (5-0-0)

MOTION:  Moved by P. Florindo and seconded by J. Connolly to issue a Negative Determination #2.  VOTE: Unanimous (5-0-0)

Request for Determination of Applicability - Roy Morse, c/o J.C. Engineering

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant was represented by Mike Pimental.  D. Pichette described the project.  The property is located at 52 Canedy Street; the project involves the removal of two trees in the buffer zone to a Coastal Bank, within Riverfront Area, and also within a Coastal Flood Zone.  D. Pichette said at the onsite a large amount of junk and debris was observed near the Coastal Bank and the salt marsh.  He recommended the materials be removed from the site prior to the proposed tree removal work.  L. Caron asked if the stumps will be removed and was told yes.  Commission members had no further questions or comments.  Audience members had no questions or comments.

MOTION:  Moved by P. Florindo and seconded by J. Connolly to close the public hearing for Roy Morse.  VOTE: Unanimous (5-0-0)

MOTION:  Moved by J. Connolly and seconded by L. Caron to issue a Negative Determination #2 with the stipulation that the debris at the site be removed prior to the tree cutting.  The applicant is to notify the Conservation Administrator prior to the cutting of the trees.  VOTE: Unanimous (5-0-0)

Abbreviated Notice of Resource Area Delineation - Eagle Holt Co., c/o Pinebrook Consulting

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant was represented by Brooke Monroe.  D. Pichette said he has not had a chance to completely review the Wetland line at the site and recommended the hearing be continued until the review has been completed.  Comments from the D.E.P. were briefly discussed.  Commission members had no questions or comments.  An audience member addressed the Commission; his comments were inaudible.  Audience members had no questions or comments.  

MOTION:  Moved by J. Connolly and seconded by P. Florindo to continue the public hearing for Eagle Holt Co. to the February 1 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - David Luce, c/o Charles L. Rowley & Associates
The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant was represented by Charles Rowley, P.E.  D. Pichette described the project.  The property is located at 9 Harbor Avenue; the project involves the reconstruction of a seawall and the extension to a pier.  The existing timber seawall is proposed to be replaced with vinyl sheet pile; the length of vinyl sheet pile proposed to be installed is 130'.  Tiebacks are proposed behind the wall to support the new structure.   Backfill is proposed behind the wall; D. Pichette asked Mr. Rowley if the new material would be of a similar grain size as the existing sand, what is the origin source of the fill, and how it will be transported to the site.  The pier proposal consists of the installation of a 25' pier being reattached to the existing ramp and float, resulting in a 52' pier, ramp, and float structure requiring ten pilings.  D. Pichette asked if the float width could be reduced.  He noted that the application did not provide specific details of the dock structure in terms of deck spacing.  Comments have been received from the Department of Marine Fisheries (DMF), stating that the site is within mapped habitat of quahogs, soft shelled clams, oysters, and bay scallops.  In addition, the DMF voiced concern for the shallow water under the float and scouring, prop dredging issues, and also for construction equipment grounding out at the site.  They also stated that the site is classified as an approved and open to harvest shellfish area.  Comments were received today from the Harbormaster; he voiced concern for the float and how it was anchored.  He recommended that it be stable and that there was separation between the float and the bottom.  The Harbormaster recommended that the DMF review the site, which they have done.  The D.E.P. commented on the project and recommended better identification of the Wetland Resource Areas.  D. Pichette said he has not had a chance to visit the site; he recommended the hearing be continued to allow a site visit, for details of the pier, and for details of the Resource Areas at the site.  Mr. Rowley said he was not sure what further details could be added to the plan.  D. Pichette said they referenced marking of the Coastal Bank, identifying any Coastal Beach or salt marsh, etc.  Mr. Rowley said if it’s not there it can’t be shown on the plan.  D. Pichette said the area from the bulkhead to mean low water is considered Coastal Beach and should be shown on the plan, according to the D.E.P.  D. Westgate asked if the project could be downsized; Mr. Rowley explained the float has been at the site for several years and it would be a hardship to ask the owner to dispose of and replace it.  D. Pichette asked if the float is removed from the water off season and was told yes.  Mr. Rowley submitted photographs showing the damage done at the site after a recent storm.  Commission members had no further comments or questions.  Audience member Tom Richards said something should be done to the seawall as soon as possible.  He said the Onset Island Association owns the area of the seawall and they should have been notified of the project and made part of the application.  Mr. Rowley agreed to verify ownership of that area of the lot and also to send the Onset Island Association a notification.   Audience members had no further comments or questions.  Mr. Rowley agreed to contact the owner and find out if he intends to remove the materials left as a result of the storm damage.  The origin of the fill material was briefly discussed.  

MOTION:  Moved by J. Connolly and seconded by P. Florindo to continue the public hearing for David Luce to the February 1 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Little Harbor Builders, c/o K&J Engineering, Inc.
The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  The applicant was represented by _________________.  D. Pichette described the project.  The property is located at 41 Rose Point Avenue; the project involves the construction of an addition to an existing dwelling in the buffer zone to a salt marsh and Coastal Bank and also within the Riverfront Area of the Sippican River.  Part of the site is in a Coastal Flood Zone.  The Coastal Bank was not shown on the original plan but is shown on a revised plan submitted tonight.  The addition is proposed to be 35' from the edge of the Wetland.  D. Pichette asked for some alternatives __________ to be submitted as part of the Notice.  He asked about stockpile areas for foundation excavation materials and suggested the Commission drywells for roof runoff.  A D.E.P. file number has not been received for the project.  P. Florindo asked if a full foundation or crawlspace is proposed.  Commission members had no further questions or comments.  Audience members had no comments or questions.  It was agreed to continue this to the February 1 meeting.  MOTION:  Moved by J. Connolly and seconded by M. Ponte to continue the public hearing for Little Harbor Builders to the February 1 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Winship, LLC, c/o Braman Surveying & Associates

The public hearing notice was read into the record.  The applicant has requested this be continued to the February 1 meeting.

MOTION:  Moved by J. Connolly and seconded by L. Caron to continue the public hearing for Winship, LLC to the February 1 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Boatswain Investments, LLC, c/o Braman Surveying & Associates

The public hearing notice was read into the record.  The applicant has requested this be continued to the February 1 meeting.

MOTION:  Moved by J. Connolly and seconded by P. Florindo to continue the public hearing for Boatswain Investments, LLC to the February 1 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Andrew Rinta, c/o G.A.F. Engineering, Inc.

The public hearing notice was read into the record.  Green cards were submitted as proof of abutter notification.  Mr. Rinta was present for this meeting and was represented by Brian Grady.  D. Pichette described the project.  The property is located at 45 North Carver Road; the project involves the construction of a single family dwelling in the buffer zone to a Bordering Vegetated Wetland, which is an existing cranberry bog.   Additional cranberry bog exists behind the proposed dwelling and septic location but is not shown on the plan as it is claimed that this an abandoned upland bog.  The clearing for the project was done prior to the approval of this application.  A D.E.P. file number has not been received at this time.  The bog behind the site was discussed.  Mr. Grady said groundwater was not encountered during the perc test.  Commission members had no further questions or comments.  Audience members had no questions or comments.  Mr. Rinta gave permission for Commission members to visit the site.  It was agreed to continue this to the February 1 meeting.  

MOTION:  Moved by J. Connolly and seconded by L. Caron to continue the public hearing for Andrew Rinta to the February 1 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Reuben Realty Trust, c/o J.C. Engineering, Inc. 

The applicant has requested that this be continued to the February 1 meeting.  

MOTION:  Moved by J. Connolly and seconded by L. Caron to continue the public hearing for Reuben Realty Trust to the February 1 meeting.  VOTE: Unanimous (5-0-0)

CONTINUED PUBLIC HEARINGS:

Notice of Intent - Diane Gustafson, c/o Hanack Associates, Inc.

The applicant has requested this be continued to the February 1 meeting.
MOTION:  Moved by L. Caron and seconded by P. Florindo to continue the public hearing for Diane Gustafson to the February 1 meeting.  VOTE: Unanimous (5-0-0)

Abbreviated Notice of Resource Area Delineation - A.D. Makepeace Co., c/o Beals & Thomas (Tihonet Road)

The applicant has requested this be continued to the February 1 meeting.

MOTION:  Moved by L. Caron and seconded by P. Florindo to continue the public hearing for A.D. Makepeace Co. to the February 1 meeting.  VOTE: Unanimous (5-0-0)

Abbreviated Notice of Resource Area Delineation - A.D. Makepeace Co., c/o Beals & Thomas (Tihonet Road & Farm to Market Road)

The applicant has requested this be continued to the February 1 meeting.

MOTION:  Moved by L. Caron and seconded by P. Florindo to continue the public hearing for A.D. Makepeace Co. to the February 1 meeting.  VOTE: Unanimous (5-0-0)

Abbreviated Notice of Resource Area Delineation - Edgewood Development LLC, c/o G.A.F. Engineering, Inc.

The applicant was represented by William Madden, who submitted revised plans.  D. Pichette described the project.  The application is a request to review Wetland boundaries and Resource areas on the old Whibco site at the end of Squirrel Island Road.  The property has many Wetland areas and approximately 85% has been reviewed at this point.  There recently was some flagging done around the edge of the pond that still requires review.  The status of a stream (intermittent or perennial) was discussed.  Commission members had no further questions or comments.  Audience members had no questions or comments.  It was agreed this will be continued to the February 1 meeting. 

MOTION:  Moved by J. Connolly and seconded by L. Caron to continue the public hearing for Edgewood Development to the February 1 meeting.  VOTE: Unanimous (5-0-0)

Notice of Intent - Brian Hupp, c/o J.C. Engineering, Inc.
The applicant has submitted a request to withdraw this application.

MOTION:  Moved by J. Connolly and seconded by L. Caron to accept without prejudice the request to withdraw the application of Brian Hupp.  VOTE: Unanimous (5-0-0)

Amended Order of Conditions - John Thompson, c/o G.A.F. Engineering, Inc.

D. Pichette said he has not heard from the applicant in a long time and will find out the status prior to the next meeting.  It was agreed to continue this to the next meeting but this will be the final continuance.  

MOTION:  Moved by J. Connolly and seconded by M. Ponte to continue the public hearing for John Thompson, III to the February 1 meeting.  This will be the final continuance granted.  VOTE: Unanimous (5-0-0)

ENFORCEMENT ORDER:

Enforcement Order - Ross McKee - 2830 Cranberry Highway

NOTE: P. Florindo abstained from this discussion.  

D. Pichette said some clearing was done in the proximity to Wetlands without review or approval by the Commission.  He was told to cease and desist from further clearing or work in the area and also to attend tonight’s meeting to discuss the work with the Commission.  D. Pichette described the work done at the site.  Mr. McKee explained that he removed dead vegetation.  D. Westgate explained to him that the Commission needs to review that type of activity.  After discussion it was agreed that a site visit will be conducted.  

MOTION:  Moved by J. Connolly and seconded by M. Ponte to ratify the Enforcement Order. VOTE: Unanimous (5-0-0)            
DISCUSSION:
Notice of Intent - Jean Habchi, c/o G.A.F. Engineering, Inc. 

NOTE: J. Connolly abstained from voting on this request.  

The public hearing for this request was closed on January 4.

MOTION:  Moved by P. Florindo and seconded by M. Ponte to deny the request based on the fact that they have not demonstrated a preponderance of the evidence that it will not be detrimental to the environment. VOTE:  (4-0-1)            
Discussion:
Brenda Eckstrom of the Board of Selectmen described violations (missing haybales, debris swept into storm basins) she witnessed at a construction site on Fearing Hill Road.  

MOTION:  Moved by J. Connolly and seconded by M. Ponte to adjourn. 

__________________________________________

Douglas Westgate, Acting Chairman

Date  signed:

Date sent to Library:
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