STURBRIDGE CONSERVATION COMMISSION
December 02, 2010
Members present:  Dave Barnicle, Chairperson, Donna Grehl, Wendy Lilly-Hansen, Ed Goodwin, Jeff Bonja, Joe Kowalski (Alternate Member) and Calvin Montigney (Alternate Member).
Members absent: 
Also Present:  Erin Jacque, Conservation Agent, Norman Hill, Thomas Clark and Charles Austin.
7:00 PM-Open Meeting - Quorum check

As time allows

CPA, PLAC and Lakes Advisory Committee update(s)

· DB stated there was no PLAC meeting and the next one is scheduled February, 2011.
· DG stated there was no LAC meeting.

· EG stated there’s a CPC meeting next week.

· JB stated there was no Trails Master Plan Steering Committee meeting. 

Approval of Minutes:  
MOTION:  By EG, seconded by DG to approve the 10/21/10 minutes.

                    Vote:  4/0.

                     1 abstention by WLH.
Walk-ins:  None
7:30 p.m. Public Hearing - (Public Hearing opened on July 15, 2010) Forest Cutting Plan Application prepared by John Clark on behalf of the Sturbridge Conservation Commission.
· EJ stated that she is waiting for feedback from the state regarding JK’s forestry license.

Public Hearing continued to January 6, 2011 @ 7:30 p.m.

7:45 p.m. Public Hearing-(Public Hearing to open December 6, 2010) NOI  DEP #300-837:  Notice of Intent application for the construction of a single family house, septic system, well and associated site work at 3 Cherry Brook Circle.  Application submitted by Land Planning Inc. on behalf of Patrick McGlone.

· EJ stated that there was no Alternatives Analysis submitted with this plan and she has concerns with the percentages of alterations within the Riverfront area.  EJ stated a portion of the proposed driveway and garage are located within the 100’ buffer.  EJ stated the total lot was identified as 46,174 square feet and the alterations of Riverfront within the 100’ buffer on the plan was identified as 863 square feet.  EJ stated the total square footage on the plan within the Riverfront alteration and 100’-200’ buffer is identified as zero.  EJ stated she estimated the total Riverfront alteration to be about 13,600 square feet.  EJ recommended the following:  an existing conditions map, the entire site encircled with Erosion Controls and the areas to be left natural or disturbed identified on the plan.  EJ stated the original Orders of Conditions from 1992 for the sub division roadway only does not have any restrictions on the developments of the lots.  EJ stated the Order of Conditions for each individual lot contains provisions restricting the development of certain lots.  EJ stated that Phil Nadeau (Central MA Regional Director of DEP) asked for copies of the plan and suggested going to Town Council for guidance.  EJ stated she spoke with the Town Administrator and he indicated that he would like EJ to look at the original sub division plans that were done by the Planning Board.  EJ stated the original sub division approval did not indicate that any lots were precluded from development.  

· Mr. Hill from Land Planning Inc. stated that Mr. McGlone did a Title search and there are no restrictions on lot #3.  Mr. Hill stated that this lot was previously a gravel pit.  Mr. Hill stated that Mr. McGlone also owns lots #2, 15, 16, and 17 and is willing to put a conservation restriction on those lots in order to build on lot #3.

MOTION:  By JB, seconded by DB to authorize the Agent to contact Town Council to review the applicability of the Orders of Conditions restricting developments of referenced lots on Cherry Brook Circle.

Discussion:  

· Charles Austin who is a direct abutter to lot #3 stated that the proposed lot hasn’t been disturbed in 12 years and the whole Sub Division is within the 200’ buffer. 
· DB asked Mr. Hill if any layering had been found.

· Mr. Hill stated there is 4’ of fill with gravel on top.

                    Vote:  5/0.

MOTION:  By JB, seconded by DB to authorize the Agent to engage a third party review contingent upon Town Council’s positive review of the application.

Discussion:

· EJ asked that the items she outlined to the Commission this evening be submitted prior to the initiation of bringing anyone on board with this project.  EJ stated the definition of a Riverfront area 310 CMR 10.58 (5) MA Wetlands Protection Act Regulations defines a Riverfront area as redevelopment within a previously developed Riverfront area as restoration and mitigation; a previous developed Riverfront area pertains to areas degraded prior to August 7, 1996 by impervious surfaces from existing structures or pavements absent of top soil, junk yard or abandoned dumping grounds. 
· EG suggested that the Commission do a site visit to determine if this lot is redevelopment before peer review.
Public Hearing continued to January 06, 2011 @ 7:45 p.m.

8:00 p.m. Public Hearing-(Public Hearing opened November 04, 2010 NOI DEP #300-836:  After the fact Notice of Intent application (Enforcement Order issued 8/24/10, ratified 9/2/10) for excavation associated with a single family house addition, retaining walls and associated site work at 148 Lake Road.  Application submitted by Thomas Clark. 
· EJ stated at the last meeting the Commission requested revisions to the plan.  EJ stated the date stamped on the plan is 11/24/10 but she didn’t receive the plans until yesterday in the mail.
· Mr. Clark stated that the plan now shows a retaining wall cross section which is a 3-4’ high fieldstone wall, the topographic lines show the existing footprint which is where the proposed foundation is going, the plan shows the oak Trees that were removed and  Mr. Clark is proposing to tie into the existing Leach Pit.  Mr. Clark stated the proposed stairs will be shortened from what’s there now and made of wood, 15 large plantings for mitigation are proposed, no fill has been brought into the site except for Bluestone for the driveway and there will be no change in the grading.  Mr. Clark stated there’s potential for adding a garage.  Mr. Clark stated there will be no additional removal of Trees.

· EJ suggested the Commission do a site visit and asked Mr. Clark to stake the proposed addition and garage.

Public Hearing continued to January 06, 2011 @ 8:00 p.m.
NEW BUSINESS
2012 Budget:

· EJ presented the proposed budget for fiscal 2012.
MOTION:  By JB, seconded by WLH to approve the budget as submitted.

                    Vote:  5/0.
Bylaw Buffer Zones-EJ requested a discussion:

· EJ stated she is looking for guidance from the Commission on advising applicants regarding the Bylaw Buffer Zone for the 50’ no structure as it reads in the Commissions regulations.  EJ read the 50’ buffer zone as it reads in the regulations to the Commission.
· EG stated he has no problem with the 50’ no structure for a new site.

· DB stated his interpretation of the 50’ no build structure as being something on the ground like a concrete patio and doesn’t consider Sonotubes for a deck as a structure provided there is no roof over the deck.
· JB stated he agrees with DB but also feels the regulations are not clear.

· WLH stated her interpretation is that it is a case by case basis.

·  JK stated his opinion is that Sonotubes or a deck is not a structure. 

· CM stated he felt the regulations needs to be more black and white.

· EJ read the definition of a structure from the Commissions regulations.

· DG stated that she likes the broad definition of what a structure is in the Commissions regulations.

· DB stated that he and EJ have asked the Town Administrator for guidance regarding the regulations but have not heard back from him yet.
OTHER BUSINESS

Hazardous Trees:

DG left @ 9:33 p.m.
· EJ stated that she met with Barbara Barry regarding money in the budget to address hazardous trees.  EJ stated BB stated to her that there needs to be a quote or some type of perameter attached to the request.
Discussion amongst the Commission regarding hazardous trees. 
Extensions of Orders of Conditions

70 Westwood Drive-DEP 300-731:

MOTION:  By EG, seconded by DG to approve the extension to the Order of Conditions for 70 Westwood Drive.

Discussion:  

· DB would like to deny the extension.
                     Vote:  5/0.

56/58 South Shore Drive:

· EJ stated Peter Mimeaux from 56/58 South Shore Drive is requesting a three year extension to his Orders of Conditions.  EJ stated that PM is in litigation with the Zoning Board regarding his garage.
MOTION:  By EG, seconded by WLH to approve the extension.

                    Vote:  5/0.

Minor Modifications to Order of Conditions

56/58 South Shore Drive:

· EJ stated the Commission had asked Jalbert Engineering for a more detailed plan.  EJ stated a Superseding Order was issued and since then there’s been a violation on the property; work that’s gone on outside the Superseding Order.  EJ stated a plan was submitted to the Commission and to DEP but was insufficient.  EJ stated she had asked for a larger size plan but the clarity wasn’t any better.  EJ stated that revisions have been made to the plan since and the Commission should be receiving a plan from Jalbert Engineering.
Request for Certificate of Compliance

9 Deer Run Circle:

· EJ stated that the Lawyer handling the closing for 9 Deer Run Circle inserted a reference to the easement document into the proposed Deed which she sent to Howie Fife from Opacum Land.  EJ stated HF asked that the Commission issue a Certificate of Compliance with a condition that there be a reference for the easement.  EJ stated that the site is stable.
MOTION:  By EG, seconded by JB to approve the Certificate of Compliance.

                     Vote:  5/0.
Letter Permits
186 Lake Road:

· EJ stated she has not been out to the site.
· JK stated his opinion is that tree #2 is dead, tree #1 will continue to decline and tree #3 is beginning to decline but could be saved.
· EG stated his opinion is that tree #2 should be removed, tree #3 is being choked by the wall and tree #3 is very close to the house.
· DB has no objections to removing all three trees.
Consensus amongst the Commission to remove all three trees, leaving the stumps.

28 Preserve Way:

· EJ stated 28 Preserve Way is tabled.
1 Picker Road:

· EJ stated this is a new application for a parking area expansion at 1 Picker Road with only a small portion within the outskirts of the 200’ buffer.  EJ stated that she has made extensive storm water recommendations to the Planning Board.
Consensus amongst the Commission to approve the parking area expansion.

7 Library Lane:

· EJ stated this is for a Letter Permit for a proposed Deck on the roadside and 150’ from Walker Pond.
Consensus amongst the Commission to approve the Deck at 7 Library Lane.

144 Lake Road/210 Hemlock Path:

· EJ stated the area of beach maintenance for 144 Lake Road is 75’x30’ and 75’x15’ for 210 Hemlock Path.  EJ stated the amount of washed beach sand that is proposed to be brought in is 2 cubic yards.  EJ stated she recommends that the work be done at drawdown, the material is washed beach sand and before and after photos be provided.
Consensus amongst the Commission to approve with EJ’s recommendations.

Site Compliance

61 Clark Road:

· EJ stated that she gave each member of the Commission a monitoring report from Art Allen from Eco-Tech in their packet.  EJ stated once the Velocity Dissipator is installed she will go out to the site and do a final inspection.
Correspondence
Chairman-sign Fish and Wildlife Monitoring Report
Open Space Update:
Scavenger Hunt:

· EJ stated the Scavenger Hunt is on until the end of December; there are 14 Trees decorated on CRC and Hein’s Farm Conservation land.  EJ stated that a Winter Forest Walk is scheduled for December 18, 2010 and will start at the Kiosk on Leadmine Rd.  EJ stated that JK will be there to talk about Trees in winter and she will be there to answer questions regarding management of Trees.  EJ stated the winter walk is scheduled from 10:00 a.m.-12:00 p.m.
Signage:

· EJ showed the Commission the proposed standardized template for the Adopt a Trail program.
Consensus amongst the Commission to approve the Signage for the Adopt a Trail program.

MOTION:  By CM, seconded by EG to adjourn @ 9:45 p.m.
                    Vote:  4/0.
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