STURBRIDGE CONSERVATION COMMISSION
September 02, 2010
Members present:  Dave Barnicle, Chairman, Ed Goodwin, Wendy Lilly-Hansen, Donna Grehl, Calvin Montigny (Alternate Member) and Joe Kowalski (Alternate Member).

Members absent:  Jeff Bonja. 
Also Present:  Erin Jacque (EJ), Conservation Agent, Michael and Erica Spillane, Gary Hudzik, Laurel Carpenter, Jacob Kubel, NHESP, Ken Gajewski, Leonard Jalbert, Denise Lachapelle, Richard Paradise, Chris Tanguay, Eileen Lloyd, Al and Zarri Dhembe, Michael Ostrowski,  Kim Walker, Greg Golanek, Rick Starodoj, Maria Lee, Kevin Quinn, Rick Canavan, Heather Comee, Neil Geary, Kathleen Daley and Tom Chamberland.
7:00 PM-Open Meeting - Quorum check

As time allows

CPA, PLAC and Lakes Advisory Committee update(s)

· Updates were tabled.
Approval of Minutes:  
· Minutes were tabled.
Walk-ins:  
Michael & Erica Spillane-61 Clark Road: 

· ES stated that Clearview Landscaping from Sturbridge surveyed her land in May and the land in question (Bordering Vegetated Wetland) was cleared and filled in July by Clearview Landscaping.  ES stated that someone had notified MA DEP.
· EJ stated she met with the Spillanes and suggested contacting a wetland specialist.  EJ stated that Art Allen, a wetland specialist went out to the site and did a delineation and his assessment indicated that a wetland was on the property and there wasn’t a transitional zone between the wetland and lawn.

· CM asked about the roof drain that runs into that area. 
· EJ read a section of the law pertaining to filling a BVW:  4 (b) “Not withstanding the provisions of 310 CMR 10.55(4)(a), the issuing authority may issue an Order of Conditions permitting work which results in the loss of up to 5,000 square feet of Bordering Vegetated Wetland when said area is replaced in accordance with the following general conditions and any additional, specific conditions the issuing authority deems necessary to ensure that the replacement area will function in a manner similar to the area that will be lost:
1.  the surface of the replacement area to be created (“the replacement area”) shall be equal to that of the area that will be lost (“the lost area”);

2. the ground water and surface elevation of the replacement area shall be approximately equal to that of the lost area;

3. The overall horizontal configuration and location of the replacement area with respect to the bank shall be similar to that of the lost area;

4. the replacement area shall have an unrestricted hydraulic connection to the same water body or waterway associated with the lost area;
5. the replacement area shall be located within the same general area of the water body or reach of the waterway as the lost area;

6. at least 75% of the surface of the replacement area shall be re-established with  indigenous wetland plant species within two growing seasons, and prior to said vegetative re-establishment any exposed soil in the replacement area shall be temporarily stabilized to prevent erosion in accordance with standard U.S. Soil Conservation Service methods; and
7. the replacement area shall be provided in a manner which is consistent with all other General Performance Standards for each resource area in Part III of 310 CMR 10.00.

· EJ stated that our local bylaw states that “The Commission may issue an Order of Conditions permitting work which will result in a loss of up to 5,000 square feet of BVW but that the area is replaced in accordance with the general performance standards found in Chapter 7 of the regulations.  Wetland replication in any additional specific condition the Commission deems necessary to insure that the replication area will function similar to that of the area lost.  This allowance is at the discretion of the Commission on a case by case basis when no other alternatives are possible.  Disturbing 5,000 square feet of BVW the maximum allowable under extreme conditions and not the right of the applicant.

· DB stated the land area that has been filled is less than 5,000 square feet.  DB stated that the guidance from the Commission is that we would like to see restoration.

7:30 p.m. Public Hearing-Forest Cutting Plan Application prepared by John Clark on behalf of the Sturbridge Conservation Commission.
· EJ stated that the Public Hearing opened 7/15/2010 for the review of the proposed FCP and recommends the following:  Start with an approximately 20 acre portion of Stand #1.  Have town staff, commissioners, and interns mark buffers (wetlands, etc.), mark the trees that are to stay and the trees that will be removed. 
· DB stated that the Commission did a site walk of 20 acres and delineated sections 1 and 4.  DB stated that where the current road is, is where the Commission would like the logger use as his staging area and when the whole area is completed that will be used as a parking area for the trail system.  DB stated a section of trees will be left in front of the parking area.

· Richard Paradise spoke about security problems, trash and loitering in the parking area which was inaudible.

· EJ stated when the plan is revised another walk will be held and she will e-mail the audience members the Forest Stewardship Plan.
Public Hearing continued to September 16, 2010 @ 7:30 p.m.
7: 50 p.m. Public Hearing-Request for Determination for the reclassification of an unnamed perennial stream under the MA Wetlands Protection Act and Sturbridge Wetlands Protection Bylaw Regulations at 72 Westwood Drive.  Application submitted by Jalbert Engineering, Inc. on behalf of Gregory Hudzik.
· LJ stated that DG and EJ took pictures to document that the stream was dry between 6/30/2010-07/03/2010 
MOTION:  By DG, seconded by WLH to reclassify the unnamed stream located at 72 Westwood Drive as an intermittent stream.

                    Vote:  3/0.
8:00 p.m. Public Hearing-Notice of Intent DEP #300-TBA for proposed modifications to the detention basin at 1 and 3 Tannery Road.  Application submitted by Quinn Engineering on behalf of Allen Homestead Development, LLC
· EJ stated that this detention basin was initially created as a water quality swale and she is not sure of the history of how the structure was modified.  EJ stated thru a permit issued several years ago there was an emergency overflow structure and a berm added and because there was no access road to maintain it, it became filled with water and overflowed.  EJ stated she has met with the owners several times to remove the emergency overflow structure and repair this.

· Kevin Quinn from Quinn Engineering asked the Commission if the storm water report could be waved and also for the Commission to wave the scope of the plans that were sent down showing existing residences.

· EJ suggested as part of the Operations and Maintenance the Commission require the following:  Inspect once a year to insure proper functionality, mow the upper stage, side slopes, embankment and emergency spillway at least twice a year if necessary and check the basin for accumulated sediment, trash, debris and remove as necessary at a minimum every 10 years.
MOTION:  By DB, seconded by DG to approve, contingent upon receiving the DEP file number before issuing an Order of Conditions.

                     Vote:  3/0.
8:10 p.m. Public Hearing-Request for Determination for proposed environmental remediation work at 506 Main Street.  Application submitted by Environmental Compliance Services, Inc, on behalf of Cumberland Farms, Inc.
· Rick Starodoj from Environmental Compliance Services, Inc. stated they are proposing to put in remediation wells to the west of the pumps.  RS stated proposed is 4-6” in diameter PVC Wells with a pump down about 5’.  RS stated the water will travel thru some underground pumping 1-2” in diameter along the western portion of the parking lot and building and back to the proposed delineation system the water will be returned thru similar piping to just above where the tanks are.

· EJ stated she did a site visit and has no issues with the erosion controls.

· DB asked about maintenance.

· RS stated that periodically the pumps will be pulled out and cleaned once a month and the system is checked twice a month.
· DG asked if there’s an alarm attached.

· RS stated yes.

· DB asked how the culvert is going to be protected while work is taking place.

· RS stated he doesn’t anticipate any increased weight problems with vibration.

MOTION:  By DG, seconded by WLH to issue a negative determination under the WPA and a positive determination under the local bylaw.

                     Vote:  3/0.
8:20 p.m. Public Hearing-Notice of Intent DEP # 300-TBA for the demolition of an existing house and the construction of a new house at 22 Mount Dan Road.  Application submitted Pioneer Environmental on behalf of Kathleen Daley.

· Heather Comee from Pioneer Environmental stated that the applicant is proposing to remove the house and is looking to the Commission for a waiver for the 50’ no structure and is proposing mitigation for those areas.  HC stated there are two triangular areas by the banks of the pond and a strip of plantings along the northerly side of the lot.  HC stated that a couple of trees are proposed on the westerly portion of the property.
· EJ stated that she met with the applicant, their representative and the town Planner on 07/23/2010 and in order to meet the requirements of the zoning bylaw the applicant had to put a portion of the structure in the 50’.  EJ stated that she included in the Commissions packet the excerpt from the Sturbridge Wetlands Protection Bylaw Regulation Section 1.1 (starting at paragraph 7) to see if the applicant meets the requirements which are:  A plan providing for 2:1 mitigation for the area disturbed, any proposed disturbance shall be minimized and shall be located at the furthest possible distance from the lake, said plan shall prioritize sedimentation and erosion control improvement issues along the most disturbed and vulnerable portions of the lakefront, mitigation must occur within the 25 ‘ buffer, any additional structure in the 50’ buffer must be minimized and placed as far from the lake as possible and walkways and pathways within the 50’ buffer shall utilize pervious materials, to be approved by the Commission.  EJ asked how much fill will be brought in or removed from the site and how the 25’ will be stabilized.  EJ also stated that an abutter asked if the large white Pine on the northern part of lot could be preserved.
· HC stated any stockpile material will have erosion controls around it.

· DG was inaudible.
· DB asked for the square footage of the existing house and the new house.

· HC stated that the existing house is 800 square feet and the new house is about 1900 square feet.

· DB asked if the concrete barrier wall will remain as is.
· Neil Geary from The Pecoy Companies stated yes.
EG arrived at 8:40 p.m.

· EG asked if there would be backfill to the foundation and if the basement is included in the 1900 square feet.
· NG was inaudible.
· WLH is inaudible.
· DG asked about the proposed run off area.
· EG asked for the height of the foundation from its existing point.
· HC stated the propose top of the wall is 746’, the finished floor is 747’ and the roadway is at 752’.
· EG asked what the back wall is going to start at.
· HC stated the bottom floor elevation is 734’, 12’ foundation.
· DB asked about drainage.
· HC stated there will be a tiny swale along the existing walkway. 
· EG asked about the planting in the front of the property and stated that grass is not good.
· HC stated there are two planting areas at 75 square feet, trees proposed at the top and another area which she showed the Commission on the plan.
· EG asked what is proposed between the two planting areas.
· HC stated maintained lawn.
· DB stated that the Commissions Order of Conditions state there are no fertilizers, no pesticides or insecticides used.
· DG asked what the applicant is proposing to take the place of the removal of nine trees.
· HC stated Red Maples across the street and also Dogwoods and Witch-Hazel.
· DG was inaudible.
· EJ was inaudible.
· HC stated more trees can be planted.
· DB suggested High Bush Blueberry.
Public Hearing continued to September 16th, 2010 @ 7:40 p.m.
· Rick Starodoj from ECS stated his understanding of what is needed for the next meeting is a larger scale plan with more definitions, revisit the grass area and add more trees.  
8:30 p.m. Public Hearing-Notice of Intent DEP #300-TBA for the construction of a single-family house at 72 Westwood Drive.  Application submitted by Jalbert Engineering, Inc. on behalf of Gregory Hudzik.
· EJ stated that the perennial stream on the site has been reclassified as an intermittent stream.  EJ suggested infiltration of ground water and placing stone at the outlet of the stream.  EJ stated the erosion controls appear to be placed appropriately, the house is setback from the lake 131’ at its closest point and 65’ from the BVW.  EJ stated a leaching pit is incorporated for the roof and foundation drains.
· WLH asked about mitigation plantings.

· Andre Cormier from Escape Estates stated that they are leaving as many large trees as possible.

· DB asked what is on the other side of the walkway.

· AC stated that everything has been kept out of the 50’.

· LJ was inaudible.

· EG was inaudible.

· WLH asked to have the footprint staked.

· DG asked to mark the trees that are proposed to be removed.

· DB asked that the four corners of the house be marked, outline where the rain garden is going to go and the direction of passage of the retaining wall.

Public Hearing continued to September 16, 2010 @ 8 p.m.

· EJ stated that the next Conservation meeting will be held at the Center Office Building.
8:40 p.m. Public Hearing- Notice of Intent DEP #300-TBA for the construction of a single-family house and associated site work at 79 Fairview Park Road.  CME Associates, Inc. representing Habitat for Humanity.

· Rick Canavan from CME Associates and the Commission discussed the plan which was inaudible.
· WLH asked about moving the deck.

· EG suggested moving the driveway to the other side.

· EJ stated she did a site visit to review the wetland delineation and stated that there was flagging missing and some flagging not accurately placed.  EJ stated that the house is encroaching on the 50’ no disturb, the drainage basin was encroaching on the 25’.  EJ recommended pulling out of the buffers and flagging be replaced with a site visit held with the consultant and the Commission to review delineation.
· Eileen Lloyd spoke about water issues on the site.

Public Hearing continued to September 16, 2010 @ 8:10 p.m.

· DB stated to RC that once the site is marked and the plan is submitted to EJ she will let the Commission know the site is ready for a site walk by the Commission.
8:50 p.m. OTHER BUSINESS (As time allows)
OLD BUSINESS
                    Vote:  3/0.
Forestry Sign at Leadmine Mountain:
· EJ stated Leslie has prepared quotes from sign companies.  EJ stated that we would like to place a sign at the site of the proposed Forest Cutting Plan to provide details on the Committees goals with regard to management, provide some educational information regarding the importance of forestry management and the overall benefits to the town.
Request from Tom Chamberland for additional Shed:
· TC stated he is asking for approval for a change for temporary bridge #7 to replace the 4’ X 16’ timber mats with two concrete cast blocks 2’ X 2’ x 6’ .  TC stated the other request is for a 15” drain pipe in an existing ditch line on the westerly side of the bridge.  TC stated there is no pipe there now.
MOTION:  By DB, 2nd by EG to approve the change to the bridge as provided by TC.

· DB would like to amend the Motion to indicate that the Commission approve the installation of the 15” X 20’ pipe.
                    Vote:  1/2 abstentions by EG and WLH.

· EG stated he would like to shorten the length of the pipe.
DVD ended here @ 10:10 p.m.
MOTION:  By DB, 2nd by EG to approve the bridge (modification to approve the change from existing mats to concrete blocks).
                     Vote:  3/0.
NEW BUSINESS

9:00 p.m.

Enforcement Orders
61 Clark Road-Filling of Bordering Vegetated Wetlands:
· Enforcement Order must be ratified by a vote of the Commission and signed.
MOTION:  By DB, seconded by EG to ratify the Enforcement Order.
                     Vote:  3/0.

148 Lake Road-Violation in Buffer Zone:
· EJ stated the Enforcement Order must be ratified by a vote of the Commission and signed.  EJ stated the owner has not responded in any way to the Enforcement Order.  The Commission should determine response action in advance if no effort is made on the part of the owner to comply.
MOTION:  By DB, seconded by EG to ratify the Enforcement Order.
                     Vote:  3/0.
Minor Modifications to Orders of Conditions

100 Allen Road-Chris Mazeika

· EJ recommends the Commission approve this as a minor revision.  
MOTION:  By DB, seconded by EG to approve the minor revision.

                    Vote:  3/0.
Emergency Certification

Route 131-Sewer line Breakage:
· EJ stated and Emergency Certification must be ratified and signed by the Commission.

MOTION:  By WLH, seconded by DB to approve the Emergency Certification.

                    Vote:  3/0.
Request for Certificate of Compliance
Tennessee Gas Pipeline

· EJ stated there was an Administrative error in the issuance of the original Certification which did not indicate the work was completed.  Certificate redrafted indicating that the work was completed.
Letter Permits
318 The Trail-Tree Removal Request:
· EJ stated that the proposed tree removal presents an obvious safety hazard and a site visit conducted.  
MOTION:  By DB, seconded by EG to approve the letter permit.

                     Vote:  3/0. 
98 Paradise Lane-Concrete Pad:
MOTION:  By DB, seconded by EG to approve.

                    Vote:  3/0.
30 Finlay Road-Garage:
· Must install erosion controls and provide drainage considerations.  No additional concerns with the site.
67 Bennetts Road-Tree Removal:
· Trees in very close proximity to house.
MOTION:  By CM, seconded by WLH to remove.

                    Vote:  2/0.  EG abstained.
Sites with Compliance Issues:
36-38 Goodrich Road-Gunn

· EJ stated an Enforcement Order will be issued in a couple of weeks if Mr. Gunn doesn’t come forward with the necessary information. 
Sign Permit

Correspondence
Big Alum Lake Association Drawdown Request:
· Ken Gajewski stated that he is asking the Commission to move the drawdown date from November 1st to October 15th and also asking to drawdown an additional 6”, from 30” to 36”.
MOTION:  By EG, 2nd by DB to allow the date change to October 15th and the drawdown from the top of the spillway to the maximum 36”.

9:20 p.m. SITE VISIT SCHEDULE
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